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Title  5— ADMINISTRATIVE . 
PERSONNEL 

1 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Franklin  Delano  Roosevelt  Memorial 
Commission 

'  Effective  upon  publication  in  the  Fed- 
IRAL  Register  §  6.165(a)  is  added  to 
Schedule  A  as  set  out  below. 

§  6.165  Franklin  Delano  Roosevelt  Me¬ 
morial  Commission. 

(a)  All  positions  on  the  staff  of  the 
Commission. 

(RJS.  1753,  sec.  2,  22  Stat.  403,  as  amended, 
,,  6UJ3.C.631,633) 

I  United  States  Civil  Serv¬ 

ice  Commission, 

Wm.  C.  Hull, 

Executive  Assistant. 

IPJl.  Doc.  59-10909:  Piled,  Dec.  23,  1959; 
[  8:45  a.m.] 


^  Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  ,of 
Agriculture 

r  SUBCHAPTER  G— DETERMINATION  OF 

PROPORTIONATE  SHARES 

_  [  Sugar  Determination  850.122] 

i  PART  850— DOMESTIC  BEET  SUGAR 
^  PRODUCING  AREA 

Proportionate  Shares  for  Farms— 
1960  Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  referred  to  as  "act”),  the 
following  determination  is  hereby  issued : 

§  850.122  Proportionate  shares  for 
farms  in  tlie  domestic  beet  sugar 
area. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  terms: 

(1)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 


any  oflBcer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(2)  "Deputy  -  Administrator”  means 
the  Deputy  Administrator,  Production 
Adjustment,  Commodity  Stabilization 
Service,  UjS.  Department  of  Agriculture. 

(3)  "Director”  means  the  Director  of 
the  Sugar  Division,  Commodity  Stabili¬ 
zation  Service,  U.S.  Department  of 
Agriculture. 

(4)  "State  Committee”  means  the 
persons  in  a  State  designated  by  the  Sec¬ 
retary  of  Agriculture  as  the  Agricultural 
Conservation  and  Stabilization  State 
Committee,  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended. 

(5)  "County  Committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  fimc- 
tion  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  imder  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended. 

(6)  "Operator”  means  the  person  (or 
persons)  who  controls  and  directs  the 
sugar  beet  operations  on  the  farm  and 
who  bears  the  major  portion  of  the  risk 
of  financial  loss  or  gain  resulting  from 
such  operations. 

(7)  "Farm”  'shall  have  the  meaning 
set  forth  in  Part  822  of  this  chapter. 

(8)  "Producer”  shall  have  the  mean¬ 
ing  set  forth  in  section  101  (k)  of  the  act. 

(9)  "Old  Producer”  means  the  opera¬ 
tor  of  a  farm  for  which  a  1960-crop  base 
is  established  pursuant  to  paragraph  (i) 
of  this  section. 

(10)  "New  Producer”  means  the  op¬ 
erator  of  a  farm  for  which  a  1960-crop 
base  may  not  be  established  pursuant  to 
the  provisions  of  paragraph  (i)  of  this 
section,  or  if  the  context  indicates,  the 
term  "new  Producer”  shall  have  the 
meaning  which  has  been  applied  imder 
the  previous  years’  proportionate  share 
determinations  referred  to  in  the  text. 

(11)  "Accredited  acreage”  for  any 
crop  year  means  the  proportionate  share 
acreage  of  sugar  beets  which  was  either 
harvested  for  the  extraction  of  sugar  or 

(Continued  on  p.  10613) 
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FEDERAL  REGISTER 

forth  in  subparagraphs  (1)  through  (5) 
of  §  842.2  of  this  chapter  as  shown  by 
the  county  committee  office  records,  ex¬ 
cluding  any  acreage  made  available  pur¬ 
suant  to  §  850.76,  Amendment  2,  but  in¬ 
cluding  any  prevented  acreage  approved 
for  the  farm  or  recorded  for  the  propor¬ 
tionate  share  area,  as  the  case  may  be, 
in  accordance  with  Part  849  of  this  chap¬ 
ter  (23  F.R.  7286). 

(12)  “Base  period”  means  three,  four, 
or  five  of  the  crop  years  of  the  period 
1955  through  1959,  including  in  each  case 
the  crop  year  1959,  as  used  in  establish¬ 
ing  individual  farm  bases  in  an  allotment 
area. 

(b)  National  acreage.  State  acreage 
allocations,  and  reserve  acreage.  (1)  A 
national  acreage  limitation  for  1960-crop 
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farm  proportionate  shares  in  accordsmce 
with  the  provisions  of  this  section.  In 
carrying  out  the  proportionate  share  pro¬ 
gram  within  the  State,  it  is  recommended 
that  the  State  Committee  consult  with 
sugar  beet  growers,  representatives  of 
sugar  beet  grower  associations,  repre¬ 
sentatives  of  sugar  beet  processors,  or 
combinations  of  these  groups.  The  State 
Committee  shall  forhiulate  the  stand¬ 
ards  and  procedures  in  written  form  for 
establishing  proportionate  shares  within 
the  State  in  accordance  with  the  pro¬ 
visions  of  this  section.  Such  standards 
and  procedures  shall  be  reviewed  by  the 
Director  for  conformity  with  the  pro¬ 
visions  of  this  section  and  to  Eussure 
reasonable  uniformity  between  adjoining 
areas  in  adjacent  States,  shall  be  sub- 
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liquid  sugar  or  was  determined  by  a 
member  of  the  coimty  committee  to  have 
Wen  bona  fide  abandoned  acreage  to  the 
extent  of  fulfilling  at  least  the  require¬ 
ments  for  abandonment  payment  set 


sugar  beets  of  985,000  acres  is  hereby  es¬ 
tablished  and  allocated  as  follows: 


State:  Acres 

California _ 213, 702 

Colorado _  154,  523 

Idaho . . - . .  93,  966 

Illinois _ _  2, 102 

Indiana _ 44 

Iowa _ _ _ -  1,430 

Kansas _ ;. _ _  8, 931 

Michigan _  83, 265 

Minnesota  _ _  79, 148 

Montana _ 60,  398 

Nebraska _  68,  098 

Nevada  _ _ _ -  684 

New  Mexico _  825 

North  Dakota _ _ 41,242 

Ohio  . .  23,711 

Oregon  _ ' _  20, 902 

South  Dakota _  6, 343 

Texas  _  1, 905 

Utah  . 86,  206 

Washington _ 36,404 

Wisconsin _  9, 174 

Wyoming  _ »  41, 097 

Reserve _  1, 000 


Total .  985,000 


(2)  Acreage  within  the  reserve  of 
1,000  acres  may  be  allocated  to  States 
by  the  Director,  to  provide  acreage  oth¬ 
erwise  unavailable  within  the  allocations 
made  pursuant  to  subparagraph  (1)  of 
this  paragraph,  for  increases  in  propor¬ 
tionate  shares  granted  by  the  Director 
in  accordance  with  paragraph  (o)  of 
this  section,  for  the  purpose  of  rectify¬ 
ing  misapplications  of  these  regulations 
or  errors  in  establishing  farm  propor¬ 
tionate  shares,  and  to  provide  acreage 
for  other  contingencies  the  meeting  of 
which  are  deemed  necessary  to  carry 
out  the  objectives  of  the  act. 

(c)  Instructions  and  forms.  The  Di¬ 
rector  shall  cause  to  be  prepared  >for 
Issuance  to  the  State  Committees  such 
forms  and  internal  management  instruc¬ 
tions  as  are  necessary  for  carrying  out 
the  regulations  of  this  section.  Such  in¬ 
structions  shall  be  approved  and  issued 
by  the  Deputy  Administrator. 

(d)  Proportionate  shares.  The  pro¬ 
portionate  share  of  the  1960  crop  of  sugar 
beets  for  a  farm  shall  be  the  acres  estab¬ 
lished  for  the  farm  pursuant  to  this  sec¬ 
tion  within  the  allocation  provided  under 
paragraph  (b)  of  this  section  for  the 
State  in  which  the  farm  is  located,  sis  de¬ 
termined  in  accordance  with  Part  842  of 
this  chapter  (23  F.R.  6784). 

(e)  Administration  of  proportionate 
share  program.  In  each  State,  the  State 
Committee  shall  establish  individual 


ject  to  the  approval  of  the  Director,  and 
shall  be  available  for  public  inspection  in 
State  and  county  offices. .  The  basic 
standards  and  procedures  for  each  State 
shall  become  effective  when  published  in 
the  Federal  Register. 

(f)  Requests  for  proportionate  shares. 
Except  as  hereinafter  provided,  any  op¬ 
erator  of  a  farm  for  the  1960-crop  sea¬ 
son  desiring  a  proportionate  share  shall 
file  a  written  request  therefor  with  the 
local  Agricultural  Stabilization  and  Con¬ 
servation  county  office  by  the  closing 
date  set  forth  below  for  the  State. 
Where  more  than  one  person  shsires  in 
the  control  and  direction  of  the  sugar 
beet  operations  on  the  farm  and  in  the 
risk  of  financial  gain  or  loss  of  such  op¬ 
erations,  the  request  for  a  proportionate 
share  shall  be  made  in  the  name  of  all 
such  persons  by  the  person  (or  persons) 
who  bears  the  major  portion  of  the  gain 
or  loss.  A  request  for  a  proportionate 
share  with  respect  to  a  farm  to  be  oper¬ 
ated  by  a  corporation  or  partnership 
shall  be  made  in  the  name  of  the  cor¬ 
poration  or  partnership.  Each  request 
shall  specify  the  location  of  the  land  and 
identity  of  the  farm,  and  shall  include 
a  statement  that  the  person  (or  persons)  > 
signing  the  request  will  be  the  operator 
of  the  farm  at  the  time  of  planting  1960- 
crop  sugar  beets  thereon  and  that  he  (or 
they)  plans  to  continue  as  operator  of 
the  farm  throughout  the  1960-crop  sea¬ 
son  and  that  he  (or  they)  Will  promptly 
notify  the  county  committee  of  any 
changes  which  are  made  during  the  sea¬ 
son  in  the  operations  of  the  farm.  The 
name  of  the  owner  or  lessor  of  the  land 
comprising  the  farm,  if  different  from 
the  operator  thereof,  also  shall  be  stated 
on  such  request.  Where  the  operator 
of  a  1960-crop  farm,  or  the  specific  land 
to  be  included  in  a  1960-crop  farm,  may 
be  unknown  by  such  closing  date,  the 
owner  of  a  farm,  or  a  prospective  farm 
operator  may  file  a  preliminary  request 
which  shall  serve  as  the  basis  for  com¬ 
puting  a  tentative  proportionate  share 
pursuant  to  paragraph  (i)  or  (j)  of  this 
section,  pending  the  filing  of  a  completed 
request  for  a  farm  proportionate  share 
in  full  detail  within  60  days  following 
such  closing  date  or  such  later  date 
established  as  hereinafter  provided.  The 
computation  of  a  tentative  proportionate 
share  as  aforesaid  shall  not  constitute 
the  establishment  of  a  proportionate 
share  for  a  farm,  but  will  merely  serve 
as  a  representation  that  a  farm  propor- 
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tionate  share  may  be  established  upon 
the  filing  of  a  fully-completed  request 
for  a  farm  proportionate  share  in  the 
time  and  in  the  manner  as  provided  above 
in  this  paragraph.  A  request  form  may 
be  obtained  from  local  Agricultiunl  Sta¬ 
bilization  and  Conservation  county  of¬ 
fices,  from  fieldmen  of  sugar  companies 
or  from  such  other  source  as  the  State 
Committee  may  designate.  The  State 
Committee  shall  publicize  directions  for 
filing  such  requests.  To  assure  consid¬ 
eration  in  the  initial  distribution  of  acre¬ 
age  pursuant  to  paragraph  (i)  and  (j) 
of  this  section,  a  request  shall  be  filed  on 
or  before  the  effective  closing  date :  Pro¬ 
vided,  That  a  request  may  be  accepted 
after  the  effective  date  for  consideration 
with  respect  to  available  acreage,  if  the 
State  Committee  determines  that  the 
person  desiring  a  share  was  prevented 
from  filing  by  such  date  because  of  ab¬ 
sence,  illness  or  other  reason  beyond  his 
control:  And  provided  further.  That  re¬ 
quests  may  be  accepted  generally  by  the 
State  Committee  after  such  date  if  the 
total  acreage  covered  by  bona  fide  re¬ 
quests  filed  by  such  date  by  old  producers 
is  less  than  the  acreage  available  for 
distribution  to  old  producers,  or  if  acre¬ 
age  is  available  within  the  area  allot¬ 
ment,  as  established  pursuant  to  para¬ 
graph  (h)  of  this  section: 


state: 


California: 

Date 

Northern  Area _ 

_ Dec.  31,  1959. 

Imperial  Area _ 

_-i  Mar.  25,  1960. 

Ortlnrario  _ 

_ Jan.  29,  1960. 

Ttiaho. 

_ Jan.  15,  1960. 

Illinois 

_ Mar.  18,  1960. 

Indians.. 

_ Mar.  18,  1960. 

Iowa _ 

_ Feb.  26, 1960. 

Ks.nRss 

_  Jan. 29, 1960. 

Michigan _ 

Minnssots 

™  Feb.  12^  1960. 
_ Jan.  15, 1960. 

Montana  ...  _  .  _  . 

_ Jan.  15,  1960. 

NAhraalca 

_ Jan.  29^ 1960. 

Nftvada 

_ Feb.  12, 1960. 

New  Mexico 

_ Feb.  12, 1960, 

North  Dakota  _ 

_ Jan.  29, 1930. 

Ohio___ . . 

_ Feb.  12^  1960. 

Oregon 

_ Jan.  15,  1960. 

Sknith  DakotA  ,  , 

_ Feb.  12, 19S0. 

Texas _ 

_ Jan.  29, 1960. 

Utah _ 

Jan.  29, 1960. 

Washington 

_ Jan.  8, 1960. 

Wisconsin  .. 

_ Mar.  18, 1960. 

Wyoming _ 

_ Jan.  15,1960. 

If  the  total  acreage  requested  in  any 
State  does  not  exceed  the  State  alloca¬ 
tion  at  the  expiration  of  a  reasonable 
time  for  the  acceptance  of  requests  gen¬ 
erally  following  the  closing  date,  the 
shares  for  both  old  and  new  producers 
in  the  State  may  be  established  by  the 
State  Commitee  so  as  to  ecocide  with 
the  requested  acreages  without  carrying 
out  the  detailed  procedure  otherwise  re¬ 
quired  under  paragraphs  (g),  (h),  (i) 
and  (j)  of  this  section. 

(g)  Set-aside  Acreage  for  New  Pro¬ 
ducers,  appeals,  and  adjustments.  Not 
less  than  two  percent  of  the  State  acre¬ 
age  allocation  shall -be  set  aside  for  es¬ 
tablishing  proportionate  shares  for 
farms  operated  by  new  producers,  ex¬ 
cept  that  such  set-aside  may  be  reduced 
to  not  less  than  one-half  of  one  per¬ 
cent  of  such  allocation  if  the  entire  acre¬ 
age  involved  in  such  reduction  is  set 
aside  and  used  to  increase  the  propor¬ 
tionate  shares  for  farms  with  small 


shares  (small  producers)  in  accordance 
with  paragraph  (i)  (4)  of  this  section. 
Not  less  than  one  percent  shall  be  set 
aside  for  adjustments  under  appeals. 
Any  acreage  required  to  supplement  the 
acreag  available  from  initial  propor¬ 
tionate  shares  in  excess  of  requested 
acreages  in  making  adjustments  in  ini¬ 
tial  proportionate  shares  pursuant  to 
paragraph  (i)  (4)  of  this  section  may  also 
be  set  aside. 

(h)  Subdivision  of  State  acreage  allo¬ 
cations.  Before  establishing  individual 
farm  proportionate  shares,  the  State 
Committee  may  subdivide  the  State  acre¬ 
age  allocation  into  allotments  for  areas 
within  the  State,  such  as  the  territory 
served  by  a  beet  sugar  company,  a 
coimty,  or  a  group  of  counties.  In  mak¬ 
ing  such  subdivision  a  formula  shall  be 
used,  to  give  consideration  to  past  pro¬ 
duction  and  ability  to  produce  sugar 
beets,  which  formulf,  shall  be  approved 
by  the  Director,  and  shall  be  based  upon 
average  accredited  acreages  for  the  vari¬ 
ous  areas  for  three,  four  or  five  of  the 
crop  years  1955  through  1959,  or  upon 
the  higher  for  each  area  of  average  ac¬ 
credited  acreages  for  such  years  or  the 
1959-crop  area  allotment.  Such  for¬ 
mula  may  utilize  a  floor  or  ceiling  derived 
from  accredited  acreages  or  area  allot¬ 
ments  for  one  or  more  of  such  years. 
If  the  State  acreage  allocation  is  not 
subdivided,  proportionate  shares  will  be 
established  directly  from  such  allocation 
and  the  State  shall  be  deemed  to  be  one 
allotment  area.  Subject  to  the  provi¬ 
sions  of  paragraph  (k)  of  this  section, 
unused  acreage  in  any  area  may  be  re¬ 
allotted  by  the  State  Committee  among 
other  areas  within  the  State. 

(i)  Establishment  of  individual  pro¬ 
portionate  shares  for  old-producer 
farms — ( 1)  Gener al.  In  establishing 
proportionate  shares  for  individual 
farms  from  area  allotments,  the  State 
Committee  shall  use  a  formula  to  give 
consideration  to  the  factors  of  past  pro¬ 
duction  of  sugar  beets  and  ability  to 
produce  sugar  beets.  These  factors  shall 
be  measured  as  hereinafter  provided  in 
this  paragraph  by  reference  to  the  sugar 
beet  accredited  acreage  record  for  the 
farm,  or  if  the  farm  operator  is  a  tenant 
in  an  allotment  area  where  sugar  beet 
production  is  organized  around  tenant- 
operators  rather  than  around  units  of 
land,  they  may  be  measured  by  reference 
to  all  or  a  portion  of  the  personal  sugar 
beet  accredited  acreage  record  of  the 
farm  operator  within  the  State  or  allot¬ 
ment  area;  or  by  all  or  a  portion  of  the 
accredited  acreage  record  of  the  farm 
which  such  tenant  will  operate  during 
the  1960-crop  year  but  not  less  than  the 
landowner’s  shares  of  the  sugar  beet 
crops  covered  by  such  acreage  record 
during  the  base  period;  or  by  the  larger 
of  such  personal  accredited  acreage  rec¬ 
ord  and  all  or  a  portion  of  such  farm 
record;  or  they  may  be  measured  by  a 
combination  of  all  or  a  portion  of  such 
personal  accredited  acreage  record  and 
all  or  a  portion  of  such  farm  record.  A 
floor  or  ceiling  derived  from  previous 
proportionate  shares  or  acreages  may  be 
used  in  connection  with  the  foregoing 
described  methods  for  determining  pro¬ 
portionate  shares.  The  measurements 


and  formulas  adopted  by  the  Rtaf 
Committee  shall  be  specified  in  the 
cedure  formulated  by  it.  The  same  hni 
period  shall  be  used  in  applying  a  S’* 
mula  to  accredited  acreage  records 
respect  to  all  farms  in  an  aUotment  ^ 

In  case  of  death,  retirement  or^ 
capacity  of  a  tenant,  his  personal  suSi 
beet  production  record  shall  be'ereS 
to  the  administrator  or  executor  of  hS 
estate  or  to  a  member  of  his  family  » 
in  the  year  of  such  death,  retireiS^’o, 
incapacity,  or  in  the  following  year  such 
administrator,  executor  or  family  mem 
ber  continues  as  a  tenant  the  customary 
sugar  beet  operations  of  the  deceaseds 
incapacitated  tenant.  In  case  of 
merger  or  consolidation  of  two  or  m^ 
corporations,  the  sugar  beet  production 
record  of  any  of  the  constituent  corpora- 
tions  shall  be  credited  to  the  surviying 
or  consolidated  corporation  if  in  tS 
year  of  the  merger  or  consolidation,  or 
in  the  following  year,  the  surviving  or 
consolidated  corporation  operates  land 
as  a  tenant  and  produces  sugar  becta, 
The  personal  sugar  beet  production  rec- 
ords  of  individuals  or  of  a  partnership 
forming  a  corporation  may  not  be 
credited  to  such  corporation.  Upon  the 
dissolution  of  a  corporation,  no  personal 
history  credits  of  the  corporation  shall 
be  transferred  to  individuals.  Where  a 
person  having  a  personal  accredited 
acreage  record  during  the  base  period  in 
an  area  where  such  records  are  used, 
and  another  person  or  persons  initiate  a 
joint  operation  of  a  farm  for  the  produc¬ 
tion  of  the  1960  crop  of  sugar  bMts  by 
a  partnership,  sharing  arrangment  or 
other  form  of  joint  enterprise,  the  pro-' 
portionate  share  for  the  farm  shall 
be  established  on  the  basis  of  and  meas¬ 
ured  by  the  landowner’s  share  of  the 
sugar  beet  crops  covered  by  the  accred¬ 
ited  acreage  record  for  the  farm  during 
the  base  period  notwithstanding  the 
tenancy  status  of  any  of  such  persons, 
unless  the  county  committee  determines 
that  such  joint  enterprise  is  conducted  | 
exclusively  by  the  immediate  members 
of  a  family,  or  that  under  such  Joint 
enterprise  the  person  or  persons  haying 
the  accredited  acreage  record  during  the 
base  period  share  in  the  control  and 
direction  of  the  sugar  beet  operations 
and  bear  a  significant  portion  of  the  risk 
of  financial  loss  or  gain  resulting  from 
such  operations.  If,  as  aforesaid,  the 
county  committee  determines  with  re¬ 
spect  to  such  a  joint  operation  of  a  farm 
that  it  is  a  family  operation  or  that  the 
-person  or  persons  having  the  accredited 
acreage  record  during  the  base  period 
will  continue  to  share  in  the  control  and 
direction  of  the  sugar  beet  operations 
and  bear  a  significant  portion  of  the  risk 
of  financial  loss  or  gain  resulting  from 
such  operations,*  the  proportionate  share 
for  such  farm  shall  be  established  on  the 
basis  of  the  personal  accredited  acreage 
records  in  accordance  with  the  provi¬ 
sions  of  this  section.  The  personal 
accredited  acreage  history  of  sugar  beet 
production  of  any  partnership  which 
was  dissolved  prior  to  the  planting  of  the 
1960  crop,  shall  be  credited  to  the  indi¬ 
viduals  who  were  members  of  the  part¬ 
nership  only  to  the  extent  of  the  acreage 
record  contributed  to  such  partnership 
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ich  Individual  at  the  time  it  was  farm  during  the  year  for  which  a  new-  Committee  to  the  extent  determined  by 
^  Provided,  however.  That  in  the  producer  share  was  established  for  such  it  to  be  necessary  to  establish  a  propor- 
such  dissolved  partnership  was  farm  for  any  crop  in  any  crop  year  subse-  tiontite  share  for  each  farm  which  is 
r*Ti<»^ce  for  at  least  five  years  or  such  quent  to  the  first  crop  year  of  the  base  fair  and  equitable,  as  compared  with 
1  time  as  determined  and  published  period,  the  base  shall  be  the  largest  of  proportionate  shares  for  all  other  farms 
standards  and  procedures  by  the  the  acreage  resulting  from  the  applica-  in  the  allotment  area,  by  taking  into 
S  te  Committee,  the  acreage  history  of  tion  of  the  formula  to  his  personal  ac-  consideration  availability  and  suit- 
^  Mrtnership  may  be  credited  to  each  credited  acreage  record;  the  1959-crop  .  ability  of  land,  area  of  available  fields, 
f  former  partners  in  accordance  accredited  acreage  for  the  farm  operated  crop  rotation, ,  availability  of  irrigation 

a  written  agreement  signed  by  all  by  him  during  the  1959-crop  year  but  water  (where  irrigation  is  used)  >  ade- 
toe  former  partners  or  their  legal  not  in  excess  of  the  1959-crop  estab-  quacy  o^  drainage,  availability  of  pro- 
oresentatives.  The  proportionate  lished  share  for  such  farm;  or  the  acre-  duction  and  marketing  facilities,  and  the 
Aare  established,  or  which  would  have  age  resulting  from  the  application  of  the  production  experience  of  the  operator. 
hLn  established,  pursuant  to  this  para-  formula  to  the  landowner’s  shares  of  the  If  the  State  Committee  determines  that 
(i)  for  removed  from  sugar  beet  crops  covered  by  the  accred-  the  share  established  for  any  new  pro- 

beet  production  because  of  trans-  ited  acreage  record  during  the  base  pe-  ducer  who  is  rated  as  outstanding  pursu- 
fCT  by  sale,  lease  or  donation  to  any  riod  for  the  farm  which  such  tenant  will  ant  to  the  provisions  of  paragraph  (j)' 
FMeral,  State  or  other  agency  or  entity,  operate  in  the  1960-crop  year.  For  any  of  this  section  does  not  fully  recognize 
ha^g  the  right  of  eminent  domain,  farm  in  a  personal  history  area  which  is  the  production  experience  of  such  pro- 
shall  upon  application  to  the.  State  operated  for  the  1960-crop  year  by  the  ducer,  such  share  may  be  adjusted  to  a 
Committee  within  three  years  from  the  owner,  or  by  a  tenant  who  has  no  per-  level  commensurate  with  such  experi- 
date  of  such  transfer,  be  added  to  the  sonal  accredited  acreage  record  during  ence  and  by  taking  into  consideration  the 
oroportionate  share,  if  any,  established  the  base  period,  the  farm  base  shall  be  other  factors  eniunerated  above.  If  any 
for  other  land  within  the  State  owned  computed  by  applying  the  formula  to  the  acreage  is  set  aside  for  increasing  small¬ 
er  purchased  by  the  owner  of  the  land  accredited  acreage  record  of  the  farm  producer  shares  under  paragraph  (g)  of 
to  transferred.  For  the  purpose  of  this  during  the  base  period,  or  to  a  portion  this  section,  all  of  such  acreage  shall  be 
paragraph  (i)  the  term  ‘T959-crop  of  the  accredited  acreage  record  of  the  used  in  increasing  the  shares  for  farms 
establish^  share”  shall  mean  the  1959  farm  for  each  year  during  the'  base  pe-  in  the  area  for  which  the  Rlatively 
crop  proportionate  share  determined  for  riod,  but  to  not  less  than  the  landowner’s  -smallest  shares  would  otherwise  be  estab- 
a  farm  excluding  any  adjustments  made  shares  of  the  crops  covered  by  such  ac-  lished  pursuant  to  this  section  and  for 
to  offset  underplanting  and  failure  to  credited  acreage  record:  Provided,  ’That  which  additional  acreages  are  requested, 
plant.  for  any  farm  operated  for  the  1960-crop  by  taking  into  consideration  the  factors 

'(2)  Farm  bases.  Subject  to  the  provi-  year  by  the  owner  and  which  was  oper-  enumerated  above  and  the  need  for  in- 
sions  of  the  preceding  subparagraph  (1),  ated  by  the  owner  during  the  year  for  creasing  such  shares  insofar  as  possible 
a  farm  base  shall  be  determined  for  each  which  a  new-producer  share  was  estab-  to  the  minimum  acreage  economically 
old-producer  farm  as  provided  in  this  lished  for  any  crop  year  subsequent  to  feasible  to  plant  as  determined  by  the 
subparagraph  (2) .  the  first  year  of  the  base  period,  the  base  State  Committee  pursuant  to  paragraph 

(D  Farm  history  area.  In  an  area  shall  be  the  larger  of  the  acreage  result-  0)  of  this  section,  with  primary  con- 
where  personal  production  records  are  ing  from  the  application  of  the  formula  sideration  being  given  to  farms  with 
not  utilized,  the  farm  base  for  any  farm  to  the  accredited  acreage  record  of  the  small  shares  which  are  operated  by  pro¬ 
having  an  accredited  acreage  record  dur-  farm,  or  the  1959-crop  accredited  acre-  ducers  who  operated  farms  for  which 
tog  the  base  period  shall  be  computed  by  age  for  the  farm  but  not  in  excess  of  the  new-producer  shares  were  established  in 
I4)plying  a  formula  to  such  record;  Pro-  1959-crop  established  share  for  the  farm,  any  year  sul^quent  to  the  first  year  of 
vided.  That  for  any  farm  for  which  a  In  each  allotment  area  in  which  portions  tbc  base  period  and' which  have  produc- 
new-producer  share  was  established  for  of  accredited  acreage  records  of  farms  credits  for  the  1959  crop,  and  to 

any  crop  year  subsequent  to  the  first  year  during  a  base  period  are  used  for  deter-  farms  having  production  records  for  each 
of  the  base  period  or  for  any  1960  farm  mining  farm  bases,  as  provided  in  this  crop  year  in  the  base  period  where  a 
consisting  of  two  or  more  1959  farms  for  division  (ii) ,  the  State  Committee  shall  three-year  base  period  is  used  or  for 
each  of  which  a  new-producer  share  was  use  similar  portions  of  the  accredited  each  of  the  last  three  or  four  years  if  a 
established  for  any  year  subsequent  to  acreage  records  for  all  farms  of  the  same  four-  or  five-year  base  period  is  used, 
the  first  year  of  the  base  period,  the  base  category  in  the  allotment  area.  Establishment  of  individual  pro- 

shall  be  the  larger  of  the  acreage  result-  (3)  Initial  shares.  In  any  allotment  portionate  shares  for  new-producer 
tog  from  the  application  of  the  formula,  area  in  which  the  total  of  farm  bases  is  farms.  Within  the  acreage  set  aside;  for 
or  the  1959-crop  accredited  acreage  for  equal  to  or  snialler  than  the  area  allot-  new-producer  farms  from  the  State 
the  farm  or  farms  but  not  in  excess  of  ment  less  the  set-asides  of  acreage  made  acreage  allocation fsursuant  to  paragraph 
the  1959-crop  established  share  or  shares  pursuant  to  paragraph  (g)  of  this  sec-  ^bis  section  and  other  unused 

for  the  farm  or  farms.  tion,  initial  farm  proportionate  shares  acreage  that  the  State  Committee  deter- 

(ii)  Personal  history  area.  In  an  al-  shall  be  established  as  follows:  For  farms  mines  should  be  used  for  new  producers, 
lotment  area  where  personal  production  for  which  the  respective  requested  acre-  proportionate  shares  shall  be  established 
records  of  tenants  are  utilized,  the  farm  ages  are  equal  to  or  less  than  their  farm  an  equitable  manner  for  farms  which 
base  for  any  farm  operated  for  the  1960-  bases,  the  initial  shares  shall  coincide  ^  be  operated  by  new  producers  dur- 
crop  year  by  a  tenant  having  a  personal  with  the  requested  acreages;  and  for  big  the  1960-crop  yea,r.  The  State  Corn- 
accredited  acreage  record  during  the  base  all  other  farms,  initial  shares  shall  be  determine  and  speefiy  in 

period  shall  be  computed  by  applying  a  computed  by  prorating  to  such  farms,  in  ^andards  and  procedures  published 
formula  to  all  or  a  portion  of  such  rec-  accordance  with  their  respective  bases,  ^be  Federal  Register  the  minimum 
ord;  to  all  or  a  portion  of  the  accredited  the  area  allotment  less  such  set-asides  grease  which  is  economically  feasible 
acreage  record  of  the  farm  during  the  and  the  total  of  the  initial  shares  of  the  J?  plant  as  a  new-producer  fam  propor- 
base  oeriod  but  to  not  less  than  the  land-  farms  for  which  the  requested  acreages  sh^e.  ’The  State  Com^uee 

owner’s  shares  of  the  crops  covered  by  are  equal  to  or  less  than  their  farm  bases,  fb^'b  ^Iso  determine  whet^r  distribu- 
such  accredited  acreage  record ;  to  the  In  any  allotment  area  in  which  the  total  acreage  for  establishing  new- 

larger  of  either  all  or  a  portion  of  such  of  farm  bases  exceeds  the  area  allotment  Producer  shares  will  be  made  on  the 
personal  accredited  acreage  record  or  all  less  the  set-asides  of  acreage  made  pur-  basto  of  counties  or  groups  of  cooties 
or  a  portion  of  such  accredited  acreage  suant  to  paragraph  (g)  of  this  section,  ^ithin  the  allotment  area.  If  distribu- 
record  of  the  farm  during  the  base  pe-  initial  farm  proportionate  shares  shall  such  acreage  is  made  on  the 

riod;  or  to  a  tombination  of  all  or  a  be  computed  by  prorating  to  the  farms  basis  of  counties  or  groups  of  counties, 
portion  of  such  personal  record  and  all  in  accordance  with  their  respective  bases,  such  distribution  shall  be  made  pro-rata 
or  a  portion  of  such  record  of  the  farm  but  not  in  excess  of  their  requests,  the  in  multiples  of  the  minimum  economic 
during  the  base  period:  Provided,  That  area  allotment  less  such  set-asides.  unit  of  acreage  which  is  economically 

for  any  farm  operated  for  the  1960-crop  (4)  Adjustments.  Initial  proportion-  feasible  to  plant  as  a  new-producer 

year  by  such  a  tenant  who  operated  a  ate  shares  shall  be  adjusted  by  the  State  share  (treating  fractional  units  by  in- 
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creasing  such  fractional  units  to  mini¬ 
mum  economic  imits,  or  dropping  such 
fractional  units  when  less  than  mini¬ 
mum  units)  on  the  basis  of  the  total 
1960-crop  farm  bases  of  old-producer 
farms  within  such  counties  or  on  such 
other  basis  as  is  approved  by  the  Direc¬ 
tor  and  is  set  forth  in  the  standards  and 
procedures  published  in  the  Federal 
Register.  In  determining  whether  a 
farm  for  which  a  request  is  filed  for  a 
new-producer  proportionate  share  may 
qualify  for  such  a  share,  the  State  Com¬ 
mittee  (or  such  County  Committees  des¬ 
ignated  by  the  State  Committee  in  its 
standards  and  procedures  to  rate  quali¬ 
fications  of  applicants  within  the  county 
or  group  of  counties  subject  to  review 
by  the  State  Committee) ,  shall  rate  each 
•request  as  outstanding,  well-qualified  or 
less-qualified  by  taking  into' considera¬ 
tion  availability  and  suitability  of  land, 
availability  of  irrigation  water  (where 
irrigation  is  used) ,  adequacy  of  drainage, 
the  production  experience  of  the  opera¬ 
tor,  and  the  availability  of  production 
and  marketing  facilities.  In  the  con- 
sideratidh  of  the  availability  of  such 
facilities,  the  combined  costs  of  the  pro¬ 
ducer  and  the  processor  for  transporting 
beets  from  the  farm  to  the  nearest  sugar 
beet  factory,  within  broad  rate  limits, 
may  be  taken  into  account.  To  be  rated 
outstanding,  an  applicant  must  have  had 
significant  sugar  beet  production  expe¬ 
rience  and  must  rate  at  least  well-quali¬ 
fied  on  all  of  the  other  items  of  con¬ 
sideration.  Where  there  is  insufficient 
acreage  set  aside  for  new  producers 
within  an  allotment  area,  county,  or 
group  of  counties,  to  establish  minimum 
new-producer'^ares  for  all  farms  whose 
operators  are  rated  as  outstanding  and 
well-hualified  under  the  aforestated  con¬ 
siderations,  such  shares  shall  be  estab¬ 
lished  for  farms  whose  operators  are 
rated  as  outstanding,  and  the  acreage 
remaining  in  the  set-aside  shall  be  used 
to  establish  minimum  shares  for  those 
farms  whose  operators  are  rated  as  well- 
qualified  and  who  are  selected  by  lot. 
If  the  production  experience  of  the  op¬ 
erator  indicates  that  a  share  larger  than 
the  minimum  economic  unit  should  be 
established  as  provided  in  paragraph 
(i)(4),  any  additional  acreage  required 
shall  be  obtained  from  acreage  set 
aside  for  the  purposes  set  forth  in  such 
paragraph.  Where  there  is  not  sufficient 
acreage  set  aside  for  new  producers 
within  an  allotment  area,  coimty,  or 
group  of  counties  to  establish  minimum 
new-producer  shares  for  all  farms  whose 
operators  are  rated  as  outstanding  under 
the  aforestated  considerations,  minimum 
shares  shall  be  established  for  those 
farms  whose  operators  are  rated  out¬ 
standing  and  who  are  selected  by  lot. 
Each  drawipg  by  lot  shall  be  supervised 
by  a  representative  of,  the  State  Com¬ 
mittee,  or  by  a  representative  of  the 
coimty  committee  designated  by  the 
State  Committee  if  the  distribution  of 
new-producer  acreage  is  made  by  coun¬ 
ties  or  groups  of  counties.  Each  per¬ 
son  requesting  a  new-producer  share 
who  will  be  included  in  the  drawing, 
shall  be  given  a  reasonable  advance 
notice  of  the  drawing  and  an  opportu¬ 
nity  to  attend.  The  names  (or  corre¬ 
sponding  numbers)  of  all  such  persons 


shall  be  placed  in  a  container  in  such 
a  manner  that  they  are  indistinguish¬ 
able  to  the  person  making  the  “draws”. 
Before  the  Rawing,  the  person  in  charge 
shall  announce  whether  the  selections 
are  to  be  made  on  consecutive  draws 
or  on  some  other  specific  basis.  The 
entire  acreage  set  aside  for  new  pro¬ 
ducers  shall  be  allotted  to  new  producers, 
if  requested,  unless  the  State  Committee 
finds  that  new-producer  fanns  would 
then  be  allotted  shares  out  of  proportion 
to  the  shares  established  for  old-pro¬ 
ducer  farms  and  such  committee  obtains 
the  approval  of  the  Director  to  allot  a 
lesser  acreage.  Any  acreage  set  aside 
for  new  producers  and  not  requested  and 
any  acreage  allotted  to  new  producers 
and  remaining  unused,  shall  be  avail¬ 
able  for  distribution  to  other  farms. 

(k)  Distribution  of  unused  propor¬ 
tionate  share  acreage.  Revisions  in  pro¬ 
portionate  shares  may  be  made  within 
the  State  acreage  allocation  throughout 
the  crop  season,  or  during  a  part  thereof, 
in  accordance  with  procedures  estab¬ 
lished  by  the  State  Committee  to  offset 
underplanting  and  failure  to  plant. 
Such  revisions  may  be  effected  on  a  sub- 
area  basis,  such  as  counties,  sugar  fac¬ 
tory  districts,  or  sugar  company  ter¬ 
ritories.  In  case  of  a  disagreement 
between  producers  and  a  sugar  beet 
processor  with  respect  to  the  sugar  beet 
purchase  contract  to  be  effective  in  the 
settlement  area,  or  where  no  company 
offers  a  contract  to  producers  to  cover 
fully  the  shares  established  for  their 
farms,  the  shares  allotted  to  the  farms 
operated  by  such  producers  shall  nojt  be 
reduced  unless  the  affected  producers 
voluntarily  agree  to  reductions  in  their 
respective  proportionate  shares  or  the 
State  Committee  determines  that  such 
shares  should  be  reduced  because  of  im- 
usual  >:ircumstances  and  for  good  cause 
and  that  the  involved  acreages  should 
be  reallotted  by  the  State  Committee  to 
other  producers. 

(l)  Notification  of  proportionate 
shares.  Each  farm  operator  filing  a  re¬ 
quest  shall  be  notified  in  writing  on  be¬ 
half  of  the  State  Committee  of  the  pro¬ 
portionate  share  established  in  response 
to  his  request,  even  if  the  'xreage  es¬ 
tablished  is  “none”,  and  such  notice 
shall  inform  him  of  his  right  to  appeal 
under  paragraph  (o)  of  tHis  section; 
and  each  such  farm  operator  shall  be 
notified  in  writing  of  any  cancellation 
or  adjustment  made  in  the  proportionate 
share  as  provided  in  this  section.  In 
any  case  in  which  a  tentative  propor¬ 
tionate  share  is  computed  pursuant  to 
a  preliminary  request  for  a  proportion¬ 
ate  share  as  provided  in  paragraph  (f) 
of  this  section,  the  person  filing  the  pre- 
liniinary  request  shall  be  furnished  a 
notice  which  shall  inform  him  that  the 
acreage  stated  thereon  as'  a  tentative 
proportionate  share  does  not  constitute 
the  establishment  of  a  farm  proportion¬ 
ate  share  for  the  purpose  of  payment 
imder  the  act,  and  that  a  farm  propor¬ 
tionate'  share  for  such  purpose  may  be 
established  only  upon  the  filing  of  a 
fully-completed  request  for  a  farm  pro¬ 
portionate  share  within  the  time  and  in 
the  manner  as  provided  in  paragraph 
(f)  of  this  section.  The  farm  operator 
of  each  farm  for  which  a  farm  propor¬ 


tionate  share  is  redetermined  in  accom 
ance  with  the  provisions  of 
(n)  .of  this  section  shall  be  notifl^? 
writing  on  behalf  of  the  StateComMttS 
of  the  redetermined  proportionate  si^ 
and  of  the  right  to  appeal  therSS 
as  provided  in  paragraph  (o)  of  tS! 
section. 


(m)  Notification  of  excess  sugar  hea 
acreage.  If  the  county  commltt^  dettt 
mines  that  the  measured  acreage  a 
sugar  beets  for  any  farm  is  in  excess  S 
the  proportionate  share  established 
such  farm,  written  notice  of  such  execM 
acreage  and  of  the  eligibility  reqiS 
ments  for  payment  as  set  forth  in  pan. 
graph  (p)  of  this  section  shaH  be  fw! 
nished  to  the  operator  of  such  farm. 

(n)  Redetermination  of  proportionate 
shares.  For  the  purpose  of  this  para- 
graph,  the  division  or  combination  of  a 
farm  or  farms  and  the  reconstitution  of 
a  farm  or  farms  referred  to  in  this  sub. 
paragraph  shaU  ^he  those  which  give 
effect  to  the  definition  of  a  farm  set 
forth  in  Part  822  of  this  chapter.  Parm 
proportionate  shares  shall  be  redeter¬ 
mined  under  the  following  clrcum- 
stances: 

(1)  Reconstitution  of  farms— (\)  Be¬ 
fore  planting  time.  Where  a  farm,  at 
constituted  at  the  time  the  1960-cr(q) 
proportionate  share  is  established  for  it, 
is  subdivided  prior  to  planting  time,  the 
share  established  for  such  farm  shall  be 
cancelled,  each  subdivision  shall  be 
^  credited  with  the  record  of  accredited 
acreage  thereon  during  the  base  period, 
if  available,  or,  if  not  available,  with  its 
pro-rata  share  of  such  accredited  acre¬ 
age  based  upon  the  percentage  that  the 
acreage  suitable  for  the  production  of 
sugar  beets  in  such  subdivision  is  of  the 
total  acreage  suitable  for  the  production 
of  sugar  beets  in  the  farm  of  which  it  I 
was  a  part,  and  a  new  proportionate 
share  shall  be  determined  for  each  such 
subdivision  or  farm  of  which  such  si*- 
division  becomes  a  part  in  accordance 
with  paragraph  (i)  or  (j)  of  this  section, 
subject  to  acreage  available.  Where 
two  or  more  old-producer  farms  are 
combined  prior  to  planting  time,  tiie 
share  or  shares  established  therefor 
shall  be  cancelled  and  a  new  share  shall 
be  established  for  such  combined  farm 
in  accordance  with  paragraph  (i)  of  this 
section,  subject  to  acreage  avaiiable. 
Where  a  1960-crop  new-producer  share 
is  established  for  a  farm,  and  such  farm 
is  combined  with  another  farm,  or  is  sub¬ 
divided,  the  new-producer  share  or 
shares  shall  be  cancelled  and  the  share 
or  shares  shall  be  redetermined  in  ac¬ 
cordance  with  paragraphs  ^i)  or  (j)  of 
this  section,  whichever  is  applicable. 

(ii)  After  planting  time  but  prior  to 
harvest.  The  provisions  of  this  subdivi¬ 
sion  (ii)  shall  apply  only  if  a  cancella¬ 
tion  and  redetermination  of  a  farm  pro-, 
portionate  share  is  not  required  as 
provided  in  the  following  subparagraph 
(2)  of  this  paragraph.  Where  a  farm, 
as  constituted  at  the  time  a  ISBU-drop 
proportionate  share  is  established  for  it, 
is  combined  with  another  1960  farm  or 
part  thereof  subsequent  to  planting  time 
but  prior  to  harvest  of  the  1960-cr(® 
beets,  the  proportionate  share  estab¬ 
lished  for  such  farm  shall  be  added  to 
the  share,  if  any.  established  for  the 
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—  «ith  which  it  is  combined  to 
IKuS  ft  proportionate  share  lor  the 
farm  Where  a  farm,  as  con- 
at  toe  tone  a  1960-crop  pro- 
SS^te^sSre  is  established  lor  it.  is 
and  each  division  becomes  a 
larm  or  part  ol  another  larm 
'  “KSSntto  planting  time  but  prior 
.^SSt  ot  the  1960-crop  beets,  the 
SIrMmate  share  established  lor  such 
toS  ^  prorated  to  the  subdivi- 
S  basis  ol  the  acreage  planted 
S,  1960-crop  sugar  beets  on  each  sub- 
SJrion.  such  prorated  portions  ol  the 
lOfi^croD  proportionate  share  so  deter- 
then  be  added  to  the  1960- 
Swproportionate  share,  il  any.  ol  the 
Snd  with  which  it  is  combined  to  estab- 
a  proportionate  share  lor  each  such 
reconstituted  larm. 

«)  Improper  credit  for  personal  hts- 
torv  II  a  1960-crop  proportionate  share 
was  established  lor  a  larm  with  con¬ 
sideration  lor  the  personal  history  ol  a 
person  who  had  no  interest  or  did  not 
squire  any  interest  in  such  larm  as  a 
tenant,  toe  proportionate  share  lor  the 
farm  toall  be  cancelled  and  a  propor¬ 
tionate  share  determined  lor  the  larm 
as  provided  in  paragraphs  (i)  or  (j)  ol 
this  section,  whichever  is  applicable.  II 
the  county  committee  determines  that 
any  larm  lor  which  the  proportionate 
share  was  established  with  consideration 
for  the  personal  history  ol  a  person  (or 
persons)  is  being  operated  jointly  with 
or  is  being  operated  by  another  person 
(or  persons) ,  excluding  a  joint  operation 
wmducted  exclusively  by  the  inunediate 
members  ol  toe  lamily  ol  the  person  con¬ 
tributing  toe  personal  acreage  history 
credit;  or  that  any  such  larm  is  sub¬ 
divided  into  or  Is  combined  with  one  or 
more  other  larms,  the  State  Committee 
fhftii  be  notified  of  the  circumstances 
and  toe  proportionate  share  for  the 
farm  shall  be  cancelled  and  a  new  share 
or  shares  lor  the  larm,  combined  larms. 
or  subdivisions  ol  such  larm  shall  be 
established  in  accordance  with  the  pro¬ 
visions  ol  paragraphs  (i)  or  (j)  of  this 
section,  whichever  is  applicable:  Pro- 
vided,  however.  That  in  any  case  where 
planting  has  occurred  and  in  which  the 
State  Committee  is  satisfied  that  the 
foregoing  changes  in  operations  were  not 
made  as  an  attempt  to  transfer  a  pro¬ 
portionate  share  or  proportionate  share 
history,  it  may  make  an  exception  and 
recognize  the  proportionate  share  as 
originally  established.  In  determining 
whether  to  make  an  exception,  the  State 
Committee  shall  be  guided  by  whether 
the  person  (or  persons) ,  whose  personal 
history  was  considered  in  establishing 
the  original  share  lor  the  farm,  shares 
to  a  significant  extent  in  the  risk  of 
financial  loss  or  gain  from  the  sugar  beet 
operations  and  whether  the  joint  enter¬ 
prise,  or  transfer  of  operations  to  an¬ 
other  person  (or  persons)  represents 
normal,  sound  operational  arrangements 
which  would  be  undertaken  in  the  ab¬ 
sence  of  sugar  beet  acreage  controls. 

(3)  Erroneous  notice  of  1960  propor¬ 
tionate  share  or  of  excess  sugar  beet 
ecreage.  If  through  error,  a  producer  is 
officially  notified  of  a  1960  proportionate 
his  farm  greater  than  the  pro¬ 
portionate  share  properly  established 
pursuant  to  this  section,  or  is  furnished 
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an  Incorrect  notice  ol  excess  sugar  beet 
acreage,  or  11  the  measured  acreage  of 
sugar  beets  is  in  excess  bl  the  propor¬ 
tionate  share  lor  the  larm  and  a  notice 
thereof  is  not  mailed  to  the  producer, 
and  it  is  loimd  by  the  State  Committee 
that  such  producer,  acting  solely  on  the 
information  contained  in  the  erroneous 
notice  or  without  a  notice  ol  excess  sugar 
beet  acreage  being  mailed  to  him,  mar¬ 
keted  1960-crop  sugar  beets  from  an 
acreage  in  excess  ol  the  proportionate 
share  properly  established,  the  producer 
will  be  deemed  to  be  in  compliance  with 
the  farm ''proportionate  share  unless  he 
marketed  sugar  beets  for  sugar  from  an 
acreage  in  excess  of  the  proportionate 
share  stated  in  the  erroneous  notice  or 
unless  it  is  determined  by  the  State  Com¬ 
mittee  that  the  error  in  the  proportionate 
share  or  notice  was  so  gross,  or  that  the 
excess  acreage  was  so  gross  as  to  place 
the  producer  on  notice  regarding  the 
errdr  in  the  proportionate  share  or  in 
the  existence  of  the  excess  acreage. 
However,  the  Sugar  Act  payment  with 
respect  to  the  larm  shall  be  limited  to 
the  amount  ol  sugar  commercially  re¬ 
coverable  from  the  sugar  beets  marketed 
(or  processed)  from  the  acreage  within 
the  properly  established  proportionate 
share.  II  the  proportionate  share  lor 
any  larm  was  established  by  the  use  ol 
incorrect  data,  resulting  in  a  propor¬ 
tionate  share  smaller  than  the  share 
that  would  have  been  established  by  the 
use  of  correct  data,  such  share  shall  be 
increased  to  the  correct  level  from  acre¬ 
age  available  within  the  State  acreage 
allocation  or,  il  no  acreage  is  available 
in  such  allocation,  the  case  shall  be 
transmitted  to  the  Director,  lor  appro¬ 
priate  action  as  provided  in  paragraph 
(b)  (2)  ol  this  section. 

(o)  Appeals.  A  larm  operator  who 
believes  that  the  proportionate  share 
established  lor  his  larm  pursuant  to 
this  section  was  improperly  established 
may  file  a  written  appeal  lor  reconsid¬ 
eration  of  such  proportionate  share  at 
the  local  Agricultural  Stabilization  and 
Conservation  county  office,  not  later 
than  the  date  shown  in  the  notification 
of  proportionate  share  as  established  by 
the  State  Committee.  The  appeal  shall 
be  accompanied  by  a  statement  of  facts 
constituting  the  basis  lor  such  appeal. 
The  appeal  shall  be  reviewed  in  such 
county  office  and  forwarded  with  recom¬ 
mendations  to  the  Agricultural  Stabi¬ 
lization  and  Conservation  State  Office. 
The  appeal  shall  be  reviewed  and  acted 
upon  by  the  State  Committee,  or  in  lieu 
thereof,  by  a  sugar  beet  appeals  com¬ 
mittee  to  be  designated  by  the  State 
Committee  and  to  be  composed  of  three 
members,  including  at  least  one  member 
of  the  State  Committee.  The  other  two 
members  shall  be  either  State  Ctommit- 
teemen  or  employees  of  the  ASC  State 
Office,  or  one  of  each.  Any  increase  in 
the  proportionate  share  approved  by 
reason  of  the  appeal  shall  be  within  the 
acreage  set  aside  for  appeals  pursuant 
to  paragraph  (g)  ol  this  section  and 
any  other  acreage  remaining  unused 
within  the  State  allocation.  The  opera¬ 
tor  shall  be  notified  in  writing  as  soon 
as  possible  regarding  the  decision  in  his 
case.  If  the  farm  operator  is  dissatis¬ 
fied  with  the  decision  in  his  case,  he  may 
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appeal  in  writing  to  the  Director,  whose  ' 
decision  shall  be  final.  In  acting  upon 
the  appeal,  the  State  Committee,  the 
Sugar  Beet  Ai^als  Committee,  or  the 
Director  shall  consider  only  such  mat¬ 
ters  as  under  the  provisions  ol  this  deter¬ 
mination  are  required  or  permitted  to 
be  considered  by.  the  State  Committee 
in  the  establishment  ol  the  larm  propor¬ 
tionate  share  to  be  reviewed. 

(p)  Eligibility  for  payment  under  the 
Act.  For  any  producer  ol  1960-crop  su¬ 
gar  beets  on  the  larm  to  be  eligible  lor 
pasonent  under  the  act,  the  acreage  ol 
sugar  beets  grown  on  the  farm  and  mar¬ 
keted  (or  processed)  lor  the  production 
ol  sugar  or  liquid  sugar  shall  not  exceed 
the  proportionate  share  determined  lor 
the  larm  in  accordance  with  this  section, 
except  as  provided  in  paragraph  (n)  (3) 
ol  this  section,  and  except  that  any  su¬ 
gar  beets  grown  on  acreage  in  excess  of 
such  proportionate  share  may  be  mar¬ 
keted  (or  processed)  lor  the  extraction 
ol  sugar  or  liquid  sugar  lor  livestock 
feed  or  lor  the  production  of  livestock 
feed,  if  the  operator-producer  on  the 
larm  furnishes  to  the  coimty  committee 
weight  tickets  evidencing  that  such  su¬ 
gar  beets  were  sold  by  him.  or  were 
processed  by  or  for  him,  lor  the  extrac¬ 
tion  ol  sugar  or  liquid  sugar  lor  livestock 
feed,  or  lor  the  production  ol  livestock 
feed,  and  if  so  sold,  were  purchased  by 
the  processor  lor  such  purpose.  Also, 
the  requirements  ol  the  act  with  respect 
to  child  labor  shall  have  been  met.  ex¬ 
cept  that  such  requirements  shall  not 
be  applicable  to  any  sugar  beets  mar¬ 
keted  (or  processed)  from  an  acreage  in 
excess  ol  the  proportionate  share  lor 
the  larm  lor  the  production  ol  sugar  or 
liquid  sugar  lor  livestock  feed  or  lor  the 
production  of  livestock  feed,  il  the  pro¬ 
ducer  furnishes  proof  which  the  county 
committee  finds  acceptable  and  adequate 
that  the  work  performed  by  any  child 
subject  to  such  requirements  was  relat¬ 
ed  solely  to  such  sugar  beets.  In  addi¬ 
tion,  the  requirements  ol  the  act  and  ol 
the  regulations  issued  pursuant  thereto 
with  respect  to  wage  rates  and.  *in  the 
case  of  a  processor-producer  (a  pro¬ 
ducer  who  is  also  a  processor),  prices 
paid  lor  sugar  beets  shall  have  b^n  met. 

(q)  Filing  application  for  payment. 
Application  for  pasunents  authorized  im- 
der  Title  in  ol  the  act  with  respect  to 
sugar  beets  planted  on  a  larm  lor  har¬ 
vest  during  the  1960-crop  season  shall 
be  made  on  form  SU-110  by  the  pro¬ 
ducer  on  the  larm,  or  his  legal  repre¬ 
sentative,  who  must  sign  the  form  and 
file  it  in  the  Agricultural  Stabilization 
and  Conservation  county  office  for  the 
county  wherein  the  farm  is  located,  or 
with  a  representative  of  such  office,  no 
later  than  December  31,  1962. 

(r)  Determination  of  eligibility  and 
ba.si8  for  payment;  and  appeals  for  re¬ 
view  thereof.  Compliance  with  the  con¬ 
ditions  prescribed  by  the  act  and  regula¬ 
tions  for  any  payment  authorized  under 
Title  m  ol  the  act,  the  facts  constituting 
the  basis  lor  any  such  payment,  and  the 
amount  thereof,  shall  be  determined  by 
the  county  committee,  unless  as  other¬ 
wise  provided  in  regulations  relating  to 
conditional  payments.  Determinations 
by  the  county  committee  shall  be  made 
and  decided  in  accordance  with  the  ap- 
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plicable  provisions  of  the  act  and  regu¬ 
lations  issued  by  the  Secretary  there¬ 
under  and  on  the  basis  of  the  facts  in 
the  individual  case.  Within  IS  days 
after  notice  of  such  a  determination  is 
forwarded  to  or  made  available  to  a 
producer,  he  may  request  the  county 
committee  in  writing  to  reconsider  such 
determination.  The  coimty  committee 
shall  notify  him  of  its  decision  in  writ¬ 
ing.  If  the  producer  believes  that  his 
case  has  not  been  properly  considered 
by  the  county  committee,  he  may,  within 
15  days  after  the  date  of  mailing  of  the 
decision  to  him,  appeal  in  writing  to  the 
State  Committee.  The  State  Committee 
shall  notify  him  of  its  decision  in  writ¬ 
ing  within  30  days  after  the  submission 
of  his  appeal.  If  the  producer  believes 
that  his  case  has  not  been  properly  con¬ 
sidered  by  the  State  Committee,  he  may, 
within  15  days  after  the  date  of  mailing 
of  the  decision  to  him,  request  the  Sec¬ 
retary  to  review  the  decision  of  the  State 
Committee.  The  decision  of  the  Secre¬ 
tary  shall  be  final. 

(s)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is  nec¬ 
essary  to  obtain  information  to  assist 
the  county  committee  in  determining 
compliance  with  the  conditions  pre¬ 
scribed  by  the  act  and  regulations  for 
any  pa3rment  authorized  under  Title  in 
of  the  act.  the  facts  constituting  the 
basis  for  any  such  payment  or  the 
amount  thereof,  or  to  assist  the  State 
Committee  or  the  Secretary  in  review¬ 
ing,  upon  appeal,  any  such  determina¬ 
tion  by  the  county  committee,  any  such 
information  with  respect  to  acreage  or 
compliance  shall  be  obtained  to  the  ex¬ 
tent  possible  as  provided  in  the  appli¬ 
cable  provisions  of  Part  718  of  Chapter 
Vn  of  this  title  (24  P.R.  4223),  as 
amended.  In  the  absence  of  a  provision 
in  such  Part  718  for  obtaining  any  such 
information,  any  employee  of  the  county 
committee  or  employees  of  the  State 
Committee  designated  respectively  by 
the  county  oflBce  manager  or  by  the  State 
Administrative  Officer  to  be  qualified  to 
perform  such  a  duty  may  obtain  such 
information.  If  the  operator,  or  his  rep¬ 
resentative,  of  any  farm  with  respect  to 
which  application  is  made  for  any  pay¬ 
ment  authorized  under  Title  in  of  the 
act  prevents  the  obtaining  of  the  infor¬ 
mation  necessary  to  determine  compli¬ 
ance  with  the  conditions  for  any  such 
payment,  the  facts  constituting  the  basis 
of  any  such  payment  or  the  amount 
thereof,  as  provided  in  this  paragraph, 
the  conditions  prescribed  by  the  act  and 
regulations  for  any  such  payment  shall 
be  deemed  not  to  have  been  met  until 
such  farm  operator  or  his  representative 
permits  such  information  to  be  obtained. 

Statement  of  Bases  and  Considerations 

Sugar  Act  requirements.  As  a  condi¬ 
tion  for  payment,  section  301(b)  of  the 
act  provides  that  there  shall  not  have 
been  marketed  (or  processed) ,  except  for 
livestock  feed  or  for  the  production  of 
livestock  feed,  an  acreage  of  sugar  beets 
grown  on  the  farm  and  used  for  the  pro¬ 
duction  of  sugar  or  liquid  sugar  in  excess 
of  the  proportionate  share  for  the  farm 
as  determined  by  the  Secretary  pursuant 
to  section  302  of  the  act.  In  the  domes¬ 


tic  beet  sugar  area,  the  term  “propor¬ 
tionate  share”  is  the  individual  farm’s 
share  of  the  total  acreage  of  sugar  beets 
required  to  enable  the  producing  area  to 
meet  its  quota  (and  provide  a  normal 
carryover  inventory)  as  estimated  by  the 
Secretary  for  the  calendar  year  during 
which  the  larger  part  of  the  sugar  from 
such  crop  normally  would  be  marketed. 

Section  302(a)  of  the  act  provides  that 
the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be 
the  amount  of  sugar  commercially  re¬ 
coverable  from  the  sugar  beets  grown  on 
a  farm  and  marketed  (or  processed  by 
the  producer)  for  sugar  or  liquid  sugar 
not  in  excess  of  the  proportionate  share 
established  for  the  farm. 

Section  302(b)  provides  that  in  de¬ 
termining  the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  con¬ 
sideration  the  past  production  on  the 
farm  of  sugar  beets  marketed  (or  proc¬ 
essed)  within  the  proportionate  share 
for  the  extraction  of  sugar  or  liquid 
sugar  and  the  ability  to  produce  such 
sugar  beets,  and  that  the  Secretary  shall, 
insofar  as  practicable,  protct  the  intersts 
of  new  producers  and  small  producers, 
and  the  interests  of  producers  who  are 
cash  tenants,  share  tenants,  or  share¬ 
croppers,  and  of  the  producers  in  any 
local  producing  area  whose  past  produc¬ 
tion  has  been  adversely,  seriously  and 
generally  affected  by  drought,  storm, 
flood,  freeze,  disease  or  insects,  or  other 
similar  abnormal  and  uncontrollable 
conditions. 

General.  Restrictive  proportionate 
shares  are  required  when  the  prospective 
supply  of  sugar  for  an  area  will  eXceed 
the  sum  of  the  quota  plus  a  normal 
carryover  inventory  for  such  area. 

No  restrictions  were  applicable  to  the 
sugar  beet  acreage  during  the  war  or 
post-war  period  until  1955.  In  1955 
when  the  Sugar  Act  fixed  the  beet  sugar 
marketing  quota  of  1,800,000  tons,  the 
crop  was  restricted  to  850,000  acres.  In 

1956,  the  act  was  amended  to  permit 
domestic  areas  to  participate  in  filling 
increased  requirements  of  the  domestic 
market  and  to  have  a  priority  in  filling 
deficits  resulting  from  such  increased 
quotas.  Accordingly  the  limitations  on 
the  subsequent  crops  have  ranged  from 
950,000  acres  in  1957  to  925,000  acres  in 
1959. 

Although  the  crop  limitations  were  es¬ 
tablished  after  consultation  with  the  in¬ 
dustry  and  consideration  of  all  available 
information,  they  did  not  provide  suffi¬ 
cient  sugar  to  enable  the  industry  to 
follow  orderly  marketing  practices  and 
to  fill  the  large  quotas  resulting  from  in¬ 
creased  requirements,  Puerto  Rican 
droughts  and  the  Hawaiian  strike.  In 

1957,  the  beet  sugar  industry  had  to  re¬ 
sort  to  constructive  deliveries  of  84,000 
tons  from  its  new  crop  in  order  to  fill 
the  quota  of  2,071,000  tons.  In  1958, 
despite  constructive  deliveries  of  82,000 
tons,  the  industry  failed  by  102,000  tons 
to  market  the  2,342,000  tons  of  quota  to 
which  it  was  entitled.  This  year  it  ap¬ 
pears  that  the  industry  will  fail  to  fill 
its  marketing  quota  of  2,367.665  tons. 

Since  acreage  controls  have  been  in  ef¬ 
fect,  inventories  have  declined  relative 
to  marketings.  During  the  five  years  im¬ 


mediately  prior  to  the  adoption  of 
age  controls  in  1955  the  effective 
tories  on  January  1  ranged  from  « 
percent  to  90  percent  of  the  quMtiS 
marketed  during  the  year  and  intSS 
of  the  years,  the  percentages 
from  87  to  90.  In  1958.  the  effi 
inventories  amounted  to  71  percent  m 
the  maximum  marketing  quota  and  H 
1959,  they  amounted  to  72  peit^  S 
the  quotii.  Such  low  inventories  hiJ. 
restricted  marketings  during  the  hMVT 
consuming  months  and  encouraged  un 
usually  heavy  marketings  of  new-CTon 
sugar  in  the  closing  months  of  the  yea? 

Public  hearing.  An  informal  pW 
hearing  was  held  by  the  Department  to 
Denver,  Colorado,  on  June  25,  1959  C 
the  purpose  of  discussing  1960-crop  al. 
lotments.  In  a  letter  sent  to  sugar  beet 
growers  and  processors  on  June  11  and 
in  a  press  release  of  the  same  date  an- 
nouncing  the  hearing,  the  Department 
outlined  a  general  plan  for  establishing 
1960-crop  shares,  which  was  simiinr  in 
most  respects  to  that  effective  under  the 
1955-59  programs,  but  which  included 
several  proposed  changes.  Industry  rep¬ 
resentatives  presented  considerable 
testimony  and  also  subsequently  nib- 
mitted  numerous  briefs.  The  Depart¬ 
ment  also  obtained  many  helpful  com¬ 
ments  regarding  a  desirable  1960-crop 
program  from  ASC  State  Offices. 

Recommendations  on  the  acreage  lim¬ 
itation  for  the  1960  crop  were  requested 
of  sugar  beet  grower  associations  and 
processors  at  the  hearing  and  by  letter 
of  August  7,  1959.  Responses  were  in¬ 
dustry-wide,  with  a  majority  favoring 
acreages  within  a  range  of  925,000  to 
950,000  acres  and  a  few  preferring  975,- 
000  acres  or  no  limits. 

The  Department  proposed  at  the 
hearing  that  1,000  acres  be  reserved  for 
use  at  the  national  level  in  lieu  of  2500 
acres,  as  formerly  established.  After 
deducting  the  national  reserve  acreage 
from  the  total  limitation  as  decided  upon, 
the  balance  would  be  apportioned 
among  the  beet-producing  States  in  a 
manner  similar  to  that  used  for  1959. 

No  specific  set-aside  of  acreage  for  new 
producers  was  proposed,  although  one 
percent  was  suggested  for  appeals  and 
the  set-aside  for  adjustments  in  initial 
shares  could  be  varied  by  States  depend* 
ing  upon  needs. 

It  was  proposed  that  in  establishing 
individual  farm  shares  the  ASC  State 
Committees  use  average  acreages  for  the 
three-year  period  1957-59.  However,  if 
the  three-year  average  was  deemed  in¬ 
appropriate,  the  Department  could  ap¬ 
prove  the  use  of  a  four-  or  a  five-year 
consecutive  average,  ending  with  1959. 
Alternatives  to  simple  averages  might  be 
approved,  if  fully  justified. 

The  Department  proposed  that,  except 
where  members  of  a  family  wish  to  cre¬ 
ate  a  combined  operation,  personal  his¬ 
tory  credit  would  not  be  used  in  estab¬ 
lishing  the  1960-crop  share  for  any  farm 
if  the  individual,  partnership  or  other 
entity  that  earned  the  credit  brings  an¬ 
other  person  or  entity  into  the  1960  beet 
operations  in  an  operating  capacity.  It 
was  also  proposed  that  if  the  personal 
history  of  an  Individual  is  used  to  estab¬ 
lish  the  proportionate  share  for  a  farm 


rHuri^U-  December  24,  1959 

A  u  te  later  determined  that  another 
M  mUty  is  brought  into  the 
beet  operations,  the  share  would  be 
SSennined  on  the  basis  of  the  land- 
r^e^SXre  of  the  l^d  history.  These 
!^w«als  were  designed  to  reserve  shares 
Slor  Vsons  entitled  to  them  and 
f?Sold  the  pretended  use  of  shares  by 
./.h  nereons  when  actually  someone  else 
iSJatStte  Modifications  of 

were  also  presented.  These  modifl- 
Jations  would  allow  such  combined  op- 
provided  that  the  ASC  State 
rommittee  determines  that  such  joint 
vpntures  represent  normal,  sound  opera- 
tio^  plans  which  might  be  undertaken 
t  the  absence  of  a  sugar  beet  acreage 
control  program  and  v  hich  would  not 
be  designed  solely  or  primarily  to  estab¬ 
lish  proportionate  shares  so  as  to  gain 
advantage  over  other  producers. 

Since  the  beginning  of  restrictions, 
provision  has  been  made  to  reallot  un- 
UMd  acreage  among  growers  within  an 
area  and  among  areas  within  a  State. 
•As  a  result,  certain  growers  who  delib¬ 
erately  overplant  and  whose  shares  are 
increased  subsequently,  gain  history-wise 
at  the  expense  of  other  growers  who 
plant  within  their  shares.  It  was  pro¬ 
posed  that  history  credits  at  the  farm 
levd  would  be  limited  to  plantings  and 
'  approved  “prevented”  plantings  within 
proportionate  shares  as  originally  estab¬ 
lished.  plus  additions  under  appeals. 

Determination.  In  order  to  enable  the 
industry  to  fill  the  prospective  basic 
quota  and  deficit  reallocations  in  1960 
.and  restore  year-end  inventories  to  a 
*  normal  level,  it  is  determined  that  985,- 
000  acres  of  sugar  beets  will  be  needed  in 
1960. 

As  proposed  at  the  hearing,  the  acre¬ 
age  reserved  for  possible  contingencies 
is  set  at  1,000  acres  to  assure  provision 
for  possible  special  needs. 

The  balance  of  the  national  acreage 
limitation  remaining  after  withdrawal 
.of  the  1,000-acre  reserve  is  allocated  to 
the  twenty-two  sugar  beet  producing 
States  by  using  as  a  base  acreage  for 
each  such  State  the  larger  of  (a)  the 
1959-crop  allocation  of  the  State,  or  (b) 
the  State’s  pro  rata  share  of  922,500 
acres  (the  acreage  prorated  for  the  1959 
crop)  based  upon  1955-58  average 
creditable  acreages,  except  that  because 
of  grants  from  the  national  reserve  in 
transfer  cases,  the  base  for  Kansas  is' 
Increased  447  acres  and  the  base  for 
Montana  Is  increased  89  acres  (a  re¬ 
vision  of  the  76  acres  proposed  at  the 
hearing) . 

The  60,000-acre  increase  in  the  al¬ 
lowable  national  acreage,  for  1960  as 
compared  with  1959,  warrants  the  in¬ 
crease  in  the  set-aside  for  new  producers 
(and  certain  small  producers)  from  one 
percent  to  two  percent.  In  recognition 
of  very  tight  acreage  situations  in  a  few 
States  and  the  fact  that  the  shares 
which  otherwise  would  be  established 
for  a  number  of  former  new  producers 
^d  small  producers  (who  have  pro¬ 
duced  regularly)  would  be  smaller  than 
the  economic  unit  to  be  recognized  for 
^860  crop,  the  determination  au¬ 
thorizes  the  use  of  acreage  within  this 
set-aside  up  to  a  maximum  of  one  and 
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one-half  percent  of  the  State  allocation 
for  increasing  the  shares  of  such  pro¬ 
ducers.  The  provisions  relating  to  ad¬ 
justments  in  initial  shares  specify  how 
such  small  shares  are  to  be  increased. 

The  new-producer  provisions  author¬ 
ize  the  establishment  of  new-producer 
shares  by  coimties  or  groups  of  counties, 
within  an  allotment  area,  as  well  as  by 
such  an  area  as  formerly.  While  this 
basis  was  not  discussed  at  the  hearing,  it 
is  known  to  be  favored  in  a  number  of 
States  having  substantial  percentages  of 
the  national  allocation  and  represents  a 
practical  method  for  distributing  such 
acreage. 

In  accordance  with  the  proposal  at  the 
hearing.  State  Committees  will  use  aver¬ 
age  acreages  for  the  three-year  period 
1957-59  in  establishing  individual  farm 
shares.  However,  if  the  three-year 
average  is  not  deemed  appropriate,  the 
average  acreages  for  four  or  five  con¬ 
secutive  years,  ending  with  1959,  may  be 
used  of  approved  in  advance  by  the  De¬ 
partment.  Furthermore,  alternatives  to 
simple  averages  may  be  approved,  if 
fully  justified. 

To  avoid  the  Improper  use  of  propor¬ 
tionate  shares  in  areas  where  such  shares 
are  established  with  consideration  for 
the  personal  history  of  tenants,  this  de¬ 
termination  provides  for  a  redetermina¬ 
tion  of  any  such  share  if  anyone  else 
enters  into  the  operation  unless  it  in¬ 
volves  only  the  immediate  members  of 
the  family,  or  unless  the  State  Commit¬ 
tee  is  satisfied  that  the  entry  into  the 
operations  of  such  person  does  not  rep¬ 
resent  an  attempt  to  transfer  a  propor¬ 
tionate  share  or  proportionate  share 
history. 

The  proposed  denial  of  history  credit 
for  adjustments  in  shares  beyond  those 
effected  initially  or  made  under  appeals 
was  abandoned.  The  acreages  produced 
within  such  adjustments  undeniably 
constitute  past  production  for  which 
credit  is  desired  for  the  local  area  and 
State.  To  allow  the  credit  for  the  area 
and  the  State,  while  denying  it  for  in¬ 
dividual  producers,  would  be  inconsist¬ 
ent.  A  new  paragraph  has  been  added 
specifically  requiring  the  notification  of 
farm  operators  regarding  acreages  in 
excess  of  proportionate  shares. 

As  formerly,  ASC  State  Committees 
are  authorized  to  consult  with  repre¬ 
sentatives  of  growers  and  processors  in 
the  development  of  proportionate  share 
procedures  and  such  procedures  will  be 
subject  to  the  approval  of  the  Director 
of  the  Sugar  Division.  Most  of  the  gen¬ 
eral  provisions  of  the  determination  are 
continued  unchanged. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403,  fll  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  secs.  301.  302.  61  Stat. 
929,  930,  as  amended;  7  UJS.C.  Sup.  1181, 
1132) 

Issued  this  18th  day  of  December  1959. 

True  D.  Morse, 
Acting  Secretary. 

[F.R.  Doc.  69-10908;  Piled,  Dec.  23.  1959; 

8:45  a.m.] 
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Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Milk  Order  27] 

PART  927— MILK  IN  NEW  YORK- 
NEW  JERSEY  MILK  MARKETING 
AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han¬ 
dling  of  milk  in  the  New  York-New  Jer¬ 
sey  milk  marketing  area  (7  CFR  Part 
927),  it  is  hereby  found  and  determined 
that: 

(a)  The  following  provision  of  the 
order  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act  with  respect 
to  payments  required  by  the  order 
(§  927.70)  to  be  made  by  handlers  di¬ 
rectly  to  producers  in  January  1960  and 
succeeding  months  prior  to  the  effective 
date  of  an  order  amending  such 
provision: 

(1)  Subparagraph  (6)  of  §  927.71(b) 
which  reads:  (6)  The  differential  shall 
be  reduced  by  10  percent  for  each  full 
.01  that  the  ratio  computed  pursuant  to 
(1)  of  this  subparagraph  exceeds  the 
ratio  computed  pursuant  to  (ii)  of  this 
subparagraph: 

(1)  Divide  the  total  receipts  of  milk 
subject  to  the  nearby  differential  in  the 
preceding  12  months  by  the  total  Class 
I-A  milk  in  such  12  months,  and 

(ii)  Divide  the  total  receipts  of  milk 
subject  to  the  nearby  differential  in  the 
first  12  months  of  this  provision  by  the 
total  Class  I-A  milk  in  the  first  12 
months  of  this  provision. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  'This  order  merely  extends  the 
period  of  time  during  which  the  same 
provision  was  suspended  on  May  25, 1959 
(24  F.R.  4303),  with  respect  to  producer 
pajonents  in  the  months  of  June  through 
December  1959.  As  to  such  suspension 
order,  notice  and  opportunity  for  sub¬ 
mission  of  data,  views  and  argiunents 
was  afforded  (24  F.R.  3608). 

(2)  The  information  on  which  this 
action  is  based  is  the  record  of  a  public 
hearing  held  on  October  27,  1959,  at 
which  evidence  wt.s  received  on  proposed 
amendment  of  the  provision  the  sus¬ 
pension  of  which  is  hereby  extended. 

(3)  Time  does  not  permit  the  detailed 
analysis  of  the  hearing  record  and  the 
public  procedure  incident  to  an  appro¬ 
priate  amendment  of  the  order  to  be  ef¬ 
fective  by  the  end  of  the  period  for  which 
the  aforesaid  provision  previously  was 
suspended. 

(c)  Good  cause  exists  for  making  this 
suspension  order  effective  beginning  with 
payments  required  to  be  made  in  Janu¬ 
ary  1960  in  that: 

(1)  Otherwise,  such  payments  would 
be  reduced  inappropriately,  and 
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(2)  This  action  will  not  affect  the  cost 
of  milk  to  any  handler  and  will  not  re¬ 
quire  of  handler’s  or  other  persons  sub¬ 
stantial  or  extensive  preparation  prior 
to  its  effective  date. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  is  hereby  suspended  effec¬ 
tive  with  respect  to  pasmients  required 
to  be  made  by  handlers  directly  to  pro¬ 
ducers  in  January  1960  and  succeeding 
months  prior  to  the  effective  date  of  an 
order  amending  such  provision. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  n.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  18th 
day  of  December,  1959. 

True  D.  Morse, 

.  Acting  Secretary. 

[PH.  Doc.  59-10906;  Piled.  Dec.  23,  1969; 

8:45  ajn.] 


[Milk  Order  118] 

PART  1018— MfLK  IN  SOUTHEAST¬ 
ERN  FLORIDA  MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Southeastern  Florida  mar¬ 
keting  area  (7  CFR  Part  1018),  it  is 
hereby  found  and  determined  that: 

(a)  §  1018.43(b)(1)  of  the  order  will 
not  tend  to  effectuate  the  declared  policy 
of  the  Act  for  the  period  from  the  effec¬ 
tive  date  hereof  through  February  29. 
1960. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical.  xmnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  priCH:  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  order  was  re¬ 
quested  by  the  cooperative  association 
representing  more  ■  than  95  percent  of 
all  producers  on  the  market. 

(4)  Plant  facilities  within  350  miles 
from  Boca  Raton,  Florida,  are  not  ade¬ 
quate  to  handle  the  current  voliime  of 
milk  production  for  the  Southeastern 
Florida  market. 

(5)  Under  existing  circumstances.  It 
is  not  possible, to  find  a  Class  I  use  for 
all  of  the  milk  which  will  be  transferred 
to  nonpool  plants. 

(6)  A  public  hearing  was  held  at  Fort 
Lauderdale.  Florida,  on  October  5-6, 
1959,  at  which  evidence  was  presented 
in  support  of  an  order  amendment  which 
would  provide  substantially  the  same 
relief  as  provided  by  this  suspension  or¬ 


der.  Time  does  not  p>ermlt  the  detailed 
analsrsis  of  this  record  and  the  issuance 
of  an  appropriate  amendment  to  the  or¬ 
der.  This  suspension  action  will  provide 
interim  relief  until  such  time  as  an  ap¬ 
propriate  amendment  to  the  order  can 
be  made. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  of  the  order  is  hereby 
suspended  effective  upon  issuance  of  this 
suspension  order  for  the  period  from 
the  effective  date  hereof  through  Febru¬ 
ary  29,  1960. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674)  ' 

Issued  at  Washington.  D.C.,  this  18th 
day  of  December  1959. 

Clarence  L.  Miller, 
Assistant  Secretary. 

IF.R.  Doc.  59-10907;  Piled,  Dec.  23.  1969; 

8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture  * 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  78— brucellosis  IN 

DOMESTIC  ANIMALS 

t 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis-Free  Areas, 
Public  Stockyards,  and  Slaughtering 
Establishments 

Brucellosis-free  areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9.  Code  of 
Federal  Regulations,  containing  restric¬ 
tions  on  the  interstate  movement  of  ani¬ 
mals  because  of  brucellosis,  under 
sections  4,  5,  and  13  of  the  Act  of  May 
29.  1884,  as  amended,  sections  1  and  2  of 
the  Act  of  February  2, 1903,  as  amended, 
and  section  3  of  the  Act  of  March  3, 
1905,  as  amended  (21  U.S.C.  111-113, 
114a-l.  120,  121,  125),  §78.13  of  said 
regulations  designating  modified  certified 
brucellosis-free  areas  is  amended  in  the 
following  respects: 

1.  The  paragraph  headed  “Alabama” 
is  amended  to  read : 

Alabama:  Calhoun,  Cherokee,  Cleburne, 
Covington,  DeKalb,  Etowah,  (Geneva,  Hous¬ 
ton.  Jackson,  Marshall,  and  Randolph 
Counties; 

2.  The  paragraph  headed^'Arkansas” 
is  amended  to  read: 

Arkansas:  Baxter,  Benton,  Boone,  Cal¬ 
houn.  CarroU.  Clark,  Cleburne.  Columbia, 
Conway,  Dallas.  Faulkner.  Franklin,  Pulton. 
Oarland,  Gb-ant,  Hempstead,  Hot  Spring, 
Indepen^noe,  Izard,  Johnaon.  Lafayette. 
Logan,  Madison,  MAri<»i,  Montgomery, 


Nevada,  Newton.  Ouachita,  Perry  Piv 
Pope,  Saline.  Sebastian.  Scott 
Stone,  Union,  Van  Buren.  w^I 
White,  and  Yell  Counties; 
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3.  The  paragraph  headed 
is  amended  to  read:  ' 

California:  Amador.  Alpine.  Butte  rvu... 
Del  Norte,  El  Dorado,  Humboldt,  Invo 
Lassen,  Marin,  Modoc,  Mono.  Nevada 
mento,  Shasta,  Sierra.  Siskiyou 
ter.  Tehama.  Trinity.  Yuba.^and  ’ 
Counties:  ^ 


4.  The  paragraph  headed  “CoIotiAvh 

is  amended  to  read:  ^ 

Colorado:  Alamosa.  Archuleta  ch,* 
Conejos.  Costilla,  Custer,  Deit([, 
Dolores.  Eagle,  Garfield.  Gunnison 
La  Plata,  Lincoln.  Logan,  Mesa,  MoflatWnf 
tezuma,  Montrose,  Ouray,  PhlUlpe.  Ran  ’ 
Pueblo,  Rio  Grande.  Saguache,  San  W 
San  Miguel.  Sedgwick  and  Washington  (W 
ties;  Southern  Ute  Indian  Roeervation^ 
•Ute  Mountain  Ute  Reservation;  ** 

5.  The  paragraph  headed  "Florida"  k 
amended  to  read: 


Florida:  Baker.  Bay,  Calhoun,  Coiumbk. 
Dixie,  Escambia,  Flagler,  Franklin.  Gadjd«  ' 
Gilchrist,  Gulf,  Hamilton,  Holmes,  JackiM 
Jefferson,  Lafayette,  Leon,  Levy,  Ub^ 
Madison.  Nassau,  Okaloosa,  Santa 
Suwannee.  Taylor,  Union,  Wakulla,  WiOto! 
and  Washington  Counties;  ^ 

6.  The  paragraph  headed  "Georgia"!* 
amended  to  read: 

Georgia:  Appling,  Atkinson.  Bacon.  Bald, 
win.  Baker,  Banks,  Bartow,  Barrow,  Ben  Hia, 
Berrien,  Bleckley,  Brantley,  Brooks,  Bryan. 
BiUlock,  Burke.  Butts,  Candlar.  Catooia, 
Carroll,  Calhoun.  Charlton,  Chatham,  Chat- 
tahoochee,  Chattooga.  Cherokee,  Clarki, 
Clay,  Clayton,  Clinch.  Cobb.  Coffee,  Oolqnltt, 
Columbia,  Cook,  Crawford.  Crisp,  Dade.  Day. 
son,  Decatrir,  DeKalb.  Dodge,  Douglas,  larly, 
Echols,  Effingham,  Elbert,  EmAnuel,  Bvat^ 
Fannin,  Floyd.  Fwsyth,  Franklin,  Fultos, 
Gilmer,  Glascock,  Glynn,  Gordon,  Ckidy, 
Greene,  Gwinnett.  Habersham,  Htll,  Ban. 
cock.  Haralson,  Harris,  Hart,  Heard,  Houston, 
Irwin,  Jackson,  Jasper,  Jefferson,  Jeff  Dtvk, 
Jenkins,  Johnson,  Jones,  Lamar,  Lankr, 
Laurens,  Lee.  Ll^rty,  Lincoln,  Lowndia 
Long,  Lumpkin,  Macon.  Madison,  MstIob, 
McDuffie,  Meriwether,  Miller,  Monroe,  Uont. 
gomery,  Mvuray,  Muscogee,  Newton,  Ocoow, 
Oglethorpe,  Paulding.  Peach,  Pickens,  Plerta 
Pike,  Polk,  Quitman,  Rabun,  Randolph,  \ 
Richmond,  Rockdale,  Schley,  Screven,  Spald* 
ing,  Stephens,  Talbot,  Tattnall,  Taylor,  Tel* 
fair,  Tift,  Toombs,  Towns,  Truetlen,  Troup, 
Turner.  Twiggs,  Union.  Upson,  Walks, 
Wsdton,  Ware.  Warren.  Washington,  Wayu, 
Webster,  Wheeler,  White,  Whltefleld,  WUooi, 
Wilkes,  Wilkinson,  and  Worth  Counties; 

7.  The  paragraph  headed  "Illinois"  li 
amended  to  read: 


Illinois:  Boone,  Bond.  Btueau,  Cffiampsigo, 
Clay,  Clinton.  Coles,  Cook,  Cumberland,  De- 
Kalb,  DuPage,  Edgar,  Effingham.  Fayette, 
Ford,  Greene,  Grundy,  Iroquois.  Jo  Davleee, 
Kane,  Kankakee,  Kendall,  Lake,  La  Salle, 
Lawrence,  Lee,  Livingston,  McHeiury,  llclean, 
Macon,  BConroe,  Moultrie,  Ogle.  Perry, 
Stephenson,  Vermilion,  Wabash,  Washing* 
ton.  WUl,  Woodford,  and  Wlnnrtrago  Coun¬ 
ties; 


t 
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>  The  paragraph  headed  “Indiana”  Is 

f/llana-  Adamfl.  AUen.  Benton.  Blackford. 

Cass,  Clark.  Clay.  Clinton. 
Daviess.  Dearborn.  Decatur.  De- 

Hancock.  Harrison,  Hendricks, 
Howard.  Huntington,  Jackson.  Jen- 
jMoer.  Jay,  Johnson.  Lagrange.  Lake. 
?l“p^rte  Mwllfion.  Marlon.  Marshall.  Martin. 
Siw”  Ohio.  Orange.  Parks.  Perry.  Pike. 
Posey.  Pulaski.  Rudolph.  Ripley. 
Shelby.  St.  Joseph.  Spencer.  Starke. 
Jtauben.  Sullivan.  Switzerland.  Union.  Vand- 
SrbSSi  Vermillion.  Vigo.  Wabash.  Warrick. 
Swhhigton,  Wayne.  Wells,  and  Whitley 
Counties; 


9.  The  paragraph  headed  “Kentucky” 
It  amended  to  read: 

Kentucky:  Anderson,  Boyd.  Bracken.  Cal¬ 
loway.  Campbell,  Carter.  EUlott.  Pulton, 
GravM.  Greenup.  Hickman.  Hopkins,  Jackson. 
Johnson  Lawrence.  Lincoln,  Metcalf.  Morgan, 
Hockcastle.  Rowan.  Simpson,  Todd.  Trigg, 
Ttlmble,  Warren,  and  Wolfe  Counties; 

10.  The  paragraph  headed  “Missis- 
ilpprts  amended  to  read: 

Mississippi:  Alcorn,  Attala,  Benton^  Choc¬ 
taw,  Clay,  Forrest.  Franklin.  George,  Greene, 
guicock,  Harrison,  Itawamba.  Jackson, 
Jasper,  Jefferson  Davis.  Jones,  Lamar,  Lee, 
Monroe.  Newton,  Neshoba,  Oktibbeha,  Perry, 
Pike,  Pontotoc.  Prentiss.  Smith,  Tippah, 
Tishomingo,  Union,  Walthall,  Webster. 
Winston,  and  Yalobusha  Counties; 


11.  The  paragraph  headed  “Missouri” 
ii  amended  to  read: 

Missouri:  Andrew,  Bates,  Berry,  Bollinger, 
Boone,  Butler.  Cape  Girardeau,  Carroll,  Cass. 
Charlton,  Christian,  Dade,  Dallas,  Daviess, 
Dent,  Douglas,  Franklin.  Greene,  Hickory, 
Iron,  Jackson.  Jasper.  Jefferson.  Lafayette. 
lAwrence,  Lincoln,  Monroe.  Montgomery, 
Newton,  Oregon,  Osage,  Perry,  Pettis,  Phelps. 
Polk,  Putnam,  Ralls,  Ray,  Reynolds,  Ripley, 
8t.  Charles,  St.  Francois,  St.  Genevieve,  Shel¬ 
by,  Stoddard,  Texas.  Warren,  Webster,  Worth, 
and  Wright  Counties; 


12.  The  paragraph  headed  “Montana” 
Is  amended  to  read: 


Montana:  Beaverhea4>  Blaine,  Broadwa¬ 
ter.  Carbon,  Carter,  Cascade,  Chouteau, 
Daniels,  Dawson,  Deer  Lodge.  Fallon,  Ferg\is, 
Flathead,  Gallatin,  Glacier,  Granite,  Hill, 
Jefferson,  Judith  Basin,  Lake,  Lewis  and 
Clark,  Liberty,  Lincoln.  McCone,  Madison. 
Meagher,  Mineral,  Missoula,  Musselshell, 
Park,  Petroleum,  Powell,  Prairie,  Ravalli. 
Richland,  Sanders,  Silver /-Bow,  Sheridan, 
Stillwater,  Sweet  Grass,  Teton,  Toole,  Treas^ 
ure,  VaUey,  Wheatland,  Wibaux,  and  Yel¬ 
lowstone  Coimtles; 

13.  The  paragraph  headed  “Nebras¬ 
ka”  Is  amended  to  read: 

Nebraska:  Adams,  Butler,  Cass,  Cedar, 
Clay,  Colfax,  Dakota,  Deuel,  Dixon,  Dodge, 
Douglas,  Fillmore,  Franklin,  PXu’nas,  Hall, 
Hamilton,  Howard,  Jefferson.  Johnson,  Madi¬ 
son,  Merrick,  Nance.  Nemaha.  Nuckolls, 
Pierce,  Platte.  Polk,  Richardson,  Saline, 
Sarpy,  Saunders,  Seward,  Stanton,  Thayer, 
Thurston,  Washington,  Wayne,  and  York 
Counties: ' 

/ 

14.  The  paragraph  headed  “New 
York”. is  amended  to  read: 

New  York:  The  entire  State. 
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15.  The  paragraph  headed  “North 
Dakota”  is  amended  to  read: 

North  Dakota:  Adams,  Barnes,  Benson. 
Bottineau,  Bowman.  Burke.  Cass,  Cavalier, 
Divide,  Dunn.  Enunons,  Grand  PV)rks,  Foster, 
Grant,  Griggs,  Hettinger,  McHenry,  McKen¬ 
zie,*  McLean,  Mercer.  Morton,  Mountrail,  Nel¬ 
son,  Oliver,  Pembina.  Pierce.  Ramsey,  Ren¬ 
ville.  Rolette,  Sheridan,  Sioux,  Slope,  Stark, 
Steele.  Towner,  Traill,  Walsh,  Ward,  Wells, 
and  WUllams  Counties; 

16.  The  paragraph  headed  “Ohio”  is 
amended  to  read: 

Ohio:  Athens,  Belmont,  Carroll.  Colum¬ 
biana,  Cuyahoga,  Drake,  Pulton,  Guernsey, 
Hancock,  Henry,  Hardin,  Hocking,  Jackson, 
Knox,  Logan,  Lucas,  Mohonlng,  Meigs,  Mon¬ 
roe,  Morrow.  Morgan.  Muskingum.  Noble.  Ot¬ 
tawa,  Paulding,  Putnam.  Scioto,  Seneca, 
Shelby,  Tuscarawas.  Van  Wert,  Vinton, 
Washington,  Wood  and  Wyandot  Counties; 

17.  The  paragraph  headed  “Tennes¬ 
see”  is  amended  to  read: 

Tennessee:  The  entire  State. 

18.  The  paragraph  headed  “Texas”  Is 

amended  to  read:  % 

Texas:  Brewster,  Crane,  Jeff  Davis,  Pre¬ 
sidio,  Ward,  and  Winkler  Counties. 

(Secs.  4,  5,  23  Stat.  32.  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  sec.  S,  33 
Stat.  1265,  as  amended,  sec.  13,  63  Stat.  693; 
21  U.S.C.  111-113,  114a-l.  120,  121,  125;  19 
FH.  74,  as  amended;  9  CFR  78.16) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

The  amendment  deletes  Golden  Val¬ 
ley,  Phillips,  and  Roosevelt\  Counties  in 
Montana,  and  Lancaster  and  Otoe  Coun¬ 
ties  in  Nebraska  from  the  list  of  areas 
designated  as  modified  certified  brucel¬ 
losis-free  areas,  because  it  has  been 
determined  that  such  counties  no  longer 
come  within  the  definition  of  §78.1(i), 
and  adds  certain  additional  areas  which 
have  been  determined  to  come  within 
such  definition. 

The  amendment  Imposes  certain -re¬ 
strictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re¬ 
lieves  certain  restrictions  presently  im¬ 
posed.  It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur¬ 
pose  in  the  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  the  amendment  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  December  1959. 

R.  J.  Anderson, 

Director,  Animal  Disease  Eradi- 
'  cation  Division,  Agricultwral 
Research  Service. 

[FH.  Doc.  69-10953;  Filed,  Deo.  23,  1358; 
8:60  ajn.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency  - 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Regulatoty  Docket  No.  136;  Arndt.  30] 

PART  514— TECHNICAL  STANDARD 

ORDERS  FOR  AIRCRAFT  MATE¬ 
RIALS,  PARTS,  PROCESSES,  AND 
APPLIANCES 

TSO-C13b,  Life  Preservers 

Ar  proposed  amendment  to  §  514.23  es¬ 
tablishing  minimum  performance  stand¬ 
ards  for  life  preservers  used  on  xsivil 
aircraft  of  the  United  States  was  puhr 
lished  in  24  F.R.  7965. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662) , 
Part  514  of  the  regulations  of  the  Ad¬ 
ministrator  (14  CFR  Part  514)  is  hereby 
amended  as  follows: 

Section  514.23  is  amended  as  follows: 

§  514.23  Life  preservers — ^TSO-C13K~ 

(a)  Applicability — (1)  Minimum  per- 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  life  preservers  which  specifi¬ 
cally  are  required  to  be  approved  for  use" 
on  civil  aircraft  of  the  United  States. 
New  models  of  life  preservers  manufac¬ 
tured  on  or  after  January  15,  1960,  shall 
meet  the  standards  set  forth  in  ATA 
Specification  No.  801,  “Airline  Life 
Jackets,”  dated  July  1,  1958.^  Life  pre¬ 
servers  approved  by  the  Administrator 
prior  to  January  15,  1960,  may  continue 
to  be  manufactured  under  the  provisions 
of  their  original  approval. 

(b)  Marking.  Each  life  preserver  shall 
be  marked  in  accordance  with  §  514.3 
except  that  the  weight  specified  in  para¬ 
graph  (c)  of  §  514.3  may  be  omitted,  and 
the  following  additional  information 
shall  be  shown: 

(1)  Date  of  manufacture  of  fabric 
(month  and  year) ; 

(2)  “Adult”  or  “child”,  as  the  case 
may  be. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer’s  operation 
and  inflation  instructions  shall  be  fur¬ 
nished  the  Chief,  Engineering  and 
Manufacturing  Division,  Federal  Avia¬ 
tion  Agency.  Washington  25.  D.C.,  with 
the  statement  of  confonhance. 

(d)  Effective  date.  January  15,  1960. 

(Secs.  313(a),  601;  72  Stat.  752,  775;  49  U.S.C. 
1354(a).  1421) 

Issued  In  Washington,  D.C.,  on  De¬ 
cember  17,  1959. 

B.  Putnam, 

Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R.  Doo.  59-10912;  FUed,  Dec.  23.  1959; 

8:45  a.m.] 


*  Copies  may  be  obtained  from  the  Air 
Transport  Association,  1000  Connecticut 
Avenue  NW.,  Washington  6,  D.C. 
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SUBCHAPTER  B— AIR  NAVIGATION  REGULATIONS  > 

[Reg.  Do<dcet  No.  210;  Arndt.  1481 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES  " 

'  ~  '  Miscellaneous  Alterations 

The  new  and  revised  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  cfltju- 
and/or  canceled  when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procediUM^ 
the  same  classification  how  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  re^ 
procedures  specify  the  complete  procedure  and  indicate  the  changes  to  the  existing  procedures.  Pursuant  to  auttorS 
delegated  to  me  by  the  Administrator  (24  FJl.  5662) .  I  find  that  a  situation  exists  requiring  immediate  action  in  the  intern^ 
safety,  that  notice  and  public  procedure  hereon  are  impracticable,  and  that  good  cause  exists  for  making  this  amendment 
tiye  on  less  than  thirty  days’  notice. 

Part  609  (14  CFR  Part  609)  is  amended  as  follows: 

1.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100(b)  are  amended  to  read  in  part: 

ADF  Standabd  iNSTKtnncNT  Appkoach  Pbocedttbi 

Bearing,  beadlngs.  coari>M  and  radlals  are  ma^etic.  Xlevatiops  and  altitudes  are  In  feet  MSL.  CeOlngs  are  In  feet  above  airport  elevation.  Distances  aie  fa  mbh..i 
mOes  unlen  otbenrise  Indicated,  except  visibilities  wfaicb  are  in  statute  miles.  ■wmeil 

If  an  instrument  apprcarb  procedure  of  the  above  tyre  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  instrument  approach  iwimh 
unless  an  approacb  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  s*n^?^ 
shall  be  m^e  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  bdow 


CeUlng  and  visibility  mlnimnti^ 


Transition 


65  knots 
or  less 


More  than 
66  knots 


T-dn. 

C-d.. 

C-n.. 

A-d.. 

A-n.. 


Direct. 

Direct. 

Direct. 


300-1 

900-2 

900-3 

1000-2 

1000-3 


300-1 

SOO-2 

900-3 

1000-2 

1000-3 


•  Procedure  turn  W  side  of  ers,  310*  Outbnd,  130*  Inbnd,  1800'  within  10  mi,  — 

Minimum  altitude  over  facility  on  final  approacb  ers,  1200'.  « 

Cra^d  distance,  facility  to  airport,  094—1.1. 

If  visual  amtact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  1.1  ml,  turn  left,  climb  to  1800'  on  ers  of  310*  within 
lOmiofNSU-RBn.  ^ 

CAimox:  Circling  mlnimums  do  not  provide  standard  clearance  over  terrain  South  of  airport.  All  maneuvering  for  circling  approaches  must  be  accompliabsd  North  g 
East-West  Runway. 

N.  Am  Carriek  Note:  No  reductions  In  visibility  mlnlnwims  authorized,  except  for  takeoff  on  Rnwy  28. 

Note:  "Z”  Marker  on  request  only.  v 

City,  Monterey;  State,  Calif.;  Airport  Name,  Monterey  Penninsula;  Elev.,  220';  Fac.  Class.,  MHZ;  IdenW  NSU;  Procedure  No.  1,  Arndt.  15;  Eff.  Date,  16  Jan.  Hh  Sdr 

Arndt.  No.  14;  Dated,  10  Jan.  69  ^ 

2.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

t  ILS  Standard  Instrument  ArrEOACH  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  (Sellings  are  In  feet  above  airport  elevation.  Distances  are  In nsntN 
mfles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  approach  pnetdm, 
unless  an  approacb  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized.by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  appnsdsi 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Celling  and  visibility  minimoms 


Transition 


More  this 
2-eiigini, 
moretha 
ttkasti 


2-englne  or  less 


Minimum 
■  altitude 
(feet) 


Course  and 
distance 


Condition 


More  than 
65  knots 


65  knots 
or  leks 


400-1 

600-13^ 

400-1 

ieoo-2 


Shuttle  to  8000'  in  a  standard  right  hand  bolding  pattern  at  *Fruita  Int,  110*  inbnd.  IM*  outbnd,  within  10  ml. 

/  Procedure  timi  South  side  NW  ers,  290°  outbnd,  uO*  inbnd,  8000'  within  10  mi  of  Fruita  Int.  NA  beyond  10  miles  due  to  terrain. 

Minimum  altitude  at  Q.S.  Int.  inbnd,  8000'. 

Minimum  altitude  over  *Frulta  Int  on  final  approacb  ers,  8000'. 

Altitude  of  O.8.  and  distance  to  approach  end  of  mwy  at  OM,  6060'— 3.9  ml;  at  MM,  5065'— 0.6  ml. 

If  visual  aontact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  make  a  right  climbing  turn,  climb  to  8000'  on  NW  cn  «f  lU 
to  *Fruita  Int.  If  second  approach  not  desired,  proceed  to  OJT  VOR,  climbing  to  10,000'. 

^  Am  Carrier  Note;  Sliding  scale  and  provisions  for  reduced  visibility  not  applicable.  i 

Note:  Simultaneous  reception  of  OJT  VOR  and  ILS  required  fw  this  prooedure. 

•Fmlta  Int:  Int  NW  ers  ILS  and  OJT  VOR  R-OW. 

#A11  maneuvering  to  South  of  airport;  high  teiwain  North. 

**500-1  required  with  any  component  of  the  ILS  inoperative. 

City,  Grand  Junction;  State,  Colo.;  Airport  Name,  W'alker  Field;  Elev.,  4858';  Fac.  Class.,  ILS;  Ident  OJT;  Prooedure  No.  ILS-Il,  Arndt.  12;  Eff.  Date,  16  Jan.  60;  Sup.  iadt. 

No.  IL  Dated.  14  Dec.  67 


From— 

Tir- 

OJT  VOR . 

Fruita  Int* . . . .............. 

It  Lmna  Tnt  ...  .  _ _  ..  ..  . 

Fruita  Int  (Final)*  .................. 

Int  OJT  VOR  R-047  and  NW  ers  ILS _ 

Fruita  Int* _ 1 _ _ 

Int  OJT  VOR  R-303  and  NW  ers  ILS _ 

Int  OJT  VOR  R-320  and  N  W  ers  ILS. 

'  Int  OJT  VOR  R-320  and  NW  ers  ILS _ 

i 

Loma  Int _ _ _ _ _ 

Minimum 

altitude 

Condition 

(feet) 

From— 

To- 

Salinas  VOR _ 

NSU-RBn . 

NSTT-RBn  -  .  _ 

NSn-RBn _ 

_ ! _ L _ 

Transition 


more  thai 
65  knots 


300-M 

300-?< 

700-2 

70O-» 

700-2 

Tdo^ 


1500 

1500 

1500 

2100 


2000 

2000 

3000 

3200 


4400 

4500 

4500 


5060 

4500 

5500 

6000 


3500 

3500 

4500 


All  bearings  are  from  the  Radar  Site  with  Sector  Azimuths  progressing  clockwise.  Radar  must  provide  1000'  clearance  for  3  miles  and  500'  clearanee’S-S  miles  of  2365'  Estefr 
Dome  Mountain  6  miles  Northwest,  and  2022'  terrain  12  miles  North  In  vicinity  of  Fox  RBn. 

_ ,  If  vfrual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  turn  east  of  airport  and  climb  to  2400'.  Proceed  direct  to 
FAI-LFR,  then  on  E  ers  (060*)  to  Chena  Int  or,  as  directed  by  ATC,  cUmb  to  4000'  on  S  ers  IL8  within  20  miles. 

•All  maneuvering  East  of  airport— 800'  terrain  within  IJi  ml  W  of  airport  rising  to  1000'  within  2  mi. 

•  #Runway  01:  5  miles— 1500'  minimum  altitude;  2  miles— 1300'  minimum  altitude. 

%Ranway  19:  4  miles— 1600' minimum  latitude;  2  miles— 1200' minimum  altitude.  _  _  ' 

City,  Fairbanks;  State,  Alaska;  Airport  Name,  Fairbanks  International;  Elev.,  434';  Fao.  Class.,  Fairbanks;  Ident.,  Radar;  Procedure  No.  1,  Arndt.  Orlg.;  Eff.  Date,  16  Jaa.  60 

These  procedures  shall  become  effective  on  the  dates  indicated^n  the  procedures. 

(Secs.  818(a),  307(c);  72  Stat.  752,  749;  49  U.S.C.  1354(a),  1848(c) ) 


Issued  in  Washington,  D.C.,  on  December  21,  1959. 


William  B.  Davis. 

Director,  Bureau  of  Flight  Standards, 


[FH.  Doc.  59-10966;  Filed,  Dee.  23, 1959;  8:50  am.] 


T-dn. _ 

C-dn* _ 

5- dn-01#. 

6- dn-19%. 

A-da--, 


Surveillance  approach 

300-1  300-1 

800-2  800-2 

600-2  600-2 

,  700-2  700-2 

-  800-2  800-2 


200-H 

800-2 

600-2 

700-2 

800-2 


Thursday,  December  24,  1959 
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ILS  STaNoARD  Instrombut  Approach  Procrdcrb — Continued 


Ceiling  and  visibility  minimums 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


. 

. >-OM- 


LMM _ _ _  Direct. 

LOM _ _ _ _ _ _  Direct. 

LOM. _ _ _ ....  Direct. 


4000  T-dn... 

2000  S-dn-10. 

1800  C-d _ 

C-n . 

A-d . 

A-n _ 


^engine  w  iess 

65  knots 
or  less 

More  than 
65  knots 

300-1 

300-?^ 

700-2 

70(« 

700-2 

700-3 

Isoo-i 

300  H 

700-2 

700-3 

700-2 

700-3 

More  than 
2«ngine. 


iwMiiiTe  turn  South  side  oLW  ers.  276*  Outbnd,  096*  Inbnd,  1700'  within  10  ml.  Beyond  10  ml  NA.  "  /  '  . 

xfinimum  altitude  at  O.S.  int  inbnd,  1700'.  '  , 

Altitude  of  O.S.  and  distance  to  approach  end  of  my  at  LOM,  1630'— 4.1  ml;  at  MM,  370' — 0.5  ml.  If  visual  contact  not  established  npon  descent  to  authorized  landing 
■itninnmis  or  if  landing  not  accomplished  within  0.0  miles  after  passing  LMM  make  immediate  left  climbing  turn  and  climb  to  1900'  to  LOM. 

^’caution:  Circling  minimums  do  not  provide  standard  clearance  over  terrain  south  of  airport.  All  maneuvering  for  circling  approaches  must  be  accomplished  north  of 

*“*NoTr^tovislons  for  ase  with  inoperative  components  not  applicable. 

Oibrier  Note:  No  reductions  in  visibility  minimums  authorized,  except  for  takeoff  on  Rnwy  23. 

fHtr  Monterey:  State,  Calif.;  Airport  Name,  Monterey  Peninsula;  Elev.,  220';  Fac.  Class.,  ILS;  Ident.,  I-MRY;  Procedure  No.  ILS-10.  Arndt.  4;  Eff.  Date,  16  Jan.  60;  Sun. 
uty.jnoBi**  Arndt.  No.  3;  Dated.  11  Dec.  53  «  d. 

S.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to,  read  in  part: 

Radar  Standard  Instruiient  Approach  Procedure 

'  Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings 'are  in  feet  above  tdrport  elevation.  Distances  are  in  nautical 
mOes  nnless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrament  procedure,  unless  an  approach  is  conducted 
lo  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified  routee, 

Minioiam  altitude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the 
ledar  oontroller.  From  initial  contact  with  radar  to  final  autherized  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact 
ta established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontlnhe  the  approach,  exoe^ 
'  when  the  redar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall-he  executed  as  provided  below  when  (A)  communication  on  final  approach  U 
kMt  for  more  than  5  seconds  during  a  precision  approach  or  for  more  than  30  seconds  during  a  supreiilance  approach;  (B)  directed  by  radar  controller;  (O)  visual  contact  is  not 
MtebllsbedTipon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished.  , 


Radar  terminal  area  maneuvering  sectors  and  altitudes 

Celling  and  visibility  minimums 

From 

To 

Diet. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Condition 

2-engine  or  less^  1 

1 

More  than.. 

Ait. 

65  knots 
or  less 

More  than 
65  knots 

more  than 
65  knots 

010 

160 

5 

1500 

10 

6500 

15 

8000 

20 

9000 

25 

,  12,000 

1  1  1 

Burveillance  a 

^pwoaoh 

i 

100 

320 

5 

1500 

10 

1500 

17 

1500 

20 

2500 

25 

2500 

T-dn - - - 

300-1 

300-1 

.  200-W 

320 

010 

5 

1500 

10 

1500 

15 

1500 

20 

3000 

25 

6000 

C-dn . 

'  600-1 

600-1 

600-1)4 

S— _  .  _  •  • 

400-1 

400-1 

400-1 

A-dn . . 

800-2 

800-2 

800-2 

An  bearings  are  from  the  radar  site  with  sector  azimuths  lyogressing  clockwise. 

If  Ti^  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  1500'  on  S W  ers  Anchorage  LFR  within  30  mi,  or 
ahen  directed  by  ATC: 

S  Climb  to  1500'  proceeding  direct  to  Anchorage  LOM,  thence  on  ers  of  244®  Outbnd,  064®  Inbnd,  within  20  mL 
Climb  to  1500'  on  NW  ers  Anchoran  LFR  to  hold  at  Susitna  Intersection.  ^ 

Oatjtion:  (1)  Terrain  384'  msl  1.6  mi  SS  w  of  airport  and  1.5  ml  W  of  approach  ers  to  Rnwy  31,  and  1.6  mi  S  of  approach  ers  to  Rnwy  6.  (2)  Mt.  Susitna  4400'  30  miles 
KW  terrain  rising  through  2000'  6  miles  SK  and  4000'  terrain  rising  to  4600'  20  miles  S,  provide  1000^ clearance  within  3  miles,  and  500'  clearance  3-5  miles.  (3)  Unuseable  Sector 
MS*  to  366®,  16  to  25  mUes  and  068®  to  074®  20  to  25  miles. 

City,  Anchorage;  State,  Alaska;  Airport  Name,  International;  Elev.,  114'  Fac.  Class.,  Anchorage;  Ident.,  Radar;  Procedure  No.  1,  Arndt.  6;  Eff.  Date,  16  Jan.  60;  Sup.  Arndt. 

No.  4;  Dated  21  Dec.  57 


i 
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RULES  AND  REGULATIONS 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  A— ARMED  SERVICES  PROCURE¬ 
MENT  REGULATION 
(Arndt.  49] 

Miscellaneous  Amendments 

The  following  sections  have  been  re¬ 
vised  to  make  the  necessary  changes  to 
accommodate  the  admission  of  Hawaii* 
as  a  State,  as  authorized  by  Public  Law 
86-3  (73  Stat.  4)  and  as  proclaimed  by 
the  President  on  August  21,  1959: 
851.201-15,  1.201-16,  3.206-1,  3.206-2 
8.213-2,  4.201,  6.101(C),  6.201-4,  6.303, 
12.101,  and  12.602.1.  These  changes  ap¬ 
pear  in  their  proper  sequence  below: 

PART  1— GENERAL  PROVISIONS 

Subpart  B— -Definition  of  Terms 

S  1.201—15  Territory. 

“Territory”  means  any  territory  or¬ 
ganized  as  such  so  long  as  it  remains  a 
territory. 

§  1.201—16  Possessions. 

“Possessions”  includes  the  Virgin  Is¬ 
lands,  the  Canal  Zone,  Guam.  American 
Samoa,  Midway  Island,  and  the  guano 
islands,  but  does  not  include  any  ter¬ 
ritory  or  Puerto  Rico. 

Subpart  C — General  Policies 

Section  1.309(c)(1)  (vii),  (xiii)  is 
amended  and  §  1.317  -  is  added  as  fol¬ 
lows: 

§  1.309  Preference  for  United  States- 
flag  privately  owned  ocean  carriers. 

•  •  •  •  • 

(c)  Applicability.  (!)••• 

ivii)  Mediterranean.  Includes  Azores; 
Canary  Islands;  Morocco;  Spanish  Mo¬ 
rocco;  Mediterranean  ports  extending 
from  Gibraltar  to  Suez  Canal;  ports  on 
Adriatic  and  Aegean  Sea,  Sea  of  Mar¬ 
mora  and  Black  Sea;  and  Atlantic  ports 
of  Portugal  and  Spain  from  Gibraltar  to 
the  northern  boundary  of  Portugal. 

•  *  •  •  • 

(xiii)  Haroaii-Central  Pacific.  Ha¬ 
waiian  Islands;  Wake/Marcus;  and 
Oceania  and  Micronesia  (comprising 
generally  Palau,  Marianas,  Carolines. 
Gilberts,  Fijis,  Marquesas.  Tuamotu, 
Archipelago,  etc.,  but  excluding  oceanic 
island  possessions  of  South  American 
countries) . 

§  Ti>317  Voluntary  refunds. 

A  volimtary  reftmd  is  an  imconditional 
pasmient  or  credit,  not  required  by  any 
contract  or  other' obligation,  made  to  the 
Government  by  a  contractor  or  subcon¬ 
tractor  either  as  a  voluntary  payment, 
or  as  an  adjustment  under  one  or  more 
contracts  or  subcontracts.  In  accord¬ 
ance  with  Departmental  procedures,  con¬ 
tracting  officers  and  other  authorized  of¬ 
ficials  shall  accept  any  voluntary  refund 
which  is  proffered.  Prime  contractors 
should  be  encouraged  to  make  voluntary 
refunds  and  to  facilitate  the  making  of 
such  reximds  by  subcontractors. 


Subpart  E — Contingent  or  Other  Fees 

Section  1.501  is  revoked  and  5  1.503  is 
amended  as  follows: 

§  1.501  [Revoked] 

§  1.503  Covenant  against  contingent  fees 

clause. 

Every  contract  shall  contain  the  clause 
entitled  “Covenant  Against  Contingent 
Pees”,  as  set  forth  in  §  7.103-20  of  this 
subchapter,  except  as  provided  in 
§  16.401-4(g)  of  this  subchapter. 

Section  1.706-6  (c)  and  (d)  has  been 
revised  to  define  highest  unit  price  as 
the  basis  for  award  of  set-asides  for 
both  small  business  and  labor  surplus 
area  concerns  as  follows: 

§  1.706-6  Partial  set-asides. 

*  •  *  •  '  * 

(c)  In  advertised  procurements  ‘in¬ 
volving  partial  set-asides  for  small  busi¬ 
ness,  Invitations  for  Bids  shall  contain 
either  substantially  the  following  notice 
or  the  notice  set  forth  in  paragraph  (d) 
of  this  section.  In  negotiated  procure¬ 
ments,  whichever  notice  is  used  will  be 
appropriately  modified  for  use  with  re¬ 
quests  for  proposals. 

Notice  of  Small  Business  Set-Aside 

A  portion  of  this  procurement,  as  Identi¬ 
fied  elsewhere  in  the  Schedule,  has  been  set 
aside  for  award  only  to  one  or  more  small 
business  concerns.  Negotiations  for  award 
of  this  set-aside  portion  will  be  conducted 
only  with  responsible  small  business  con¬ 
cerns  who  have  submitted  responsive  bids 
on  the  non-set-aside  portion  at  a  unit  price 
within  120  ^rcent  of  the  highest  award 
made  on  the  non-set-aside  portion.  Nego¬ 
tiations  shall  be  conducted  with  such  small 
business  concerns  In  the  order  of  their  bids 
on  the  non-set-aside  portion  beginning  with 
the  lowest  responsive  bid.  The  .set-aside 
shall  be  awarded  at  the  highest  unit  price 
awarded  on  the  non-set-aside  portion,  ad¬ 
justed  to  reflect  transportation  and  other 
cost  factors  which  were  considered  in  evalu¬ 
ating  bids  on  the  non-set-aside  portion. 
However,  the  Government  reserves  the  right 
not  to  consider  token  bids  or  other  devices 
designed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  the  sel-aside  por¬ 
tion.  The  partial  set-aside  of  this  procure¬ 
ment  for  small  business  concerns  is  based 
on  a  determination  by  the  Contracting  Offi¬ 
cer,  alone  or  in  conjunction  with  a  repre¬ 
sentative  of  the  Small  Business  Administra¬ 
tion,  that  It  is  in  the  interest  of  maintaining 
or  mobilizing  the  Nation’s  full  productive 
capacity,  or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  interest  of  assur¬ 
ing  that  a  fair  portion  of  Government  pro¬ 
curement  is  placed  with  small  business  con¬ 
cerns.  A  small  business  concern  is  a  concern 
that^ 

(i)  Is  certifled  as  a  small  business  concern 
by  the  Small  Business  Administration,  or 

(ii)  Is  not  dominant  in  its  field  of  opera¬ 
tions,  and,  with  its  affiliates,  employs  fewer 
than  500  employees. 

In  addition  to  meeting  these  criteria,  a  man¬ 
ufacturer  or  a  regular  dealer  submitting  bids 
or  proposals  in  its  own  name  must  agree  to 
furnish  in  the  performance  of  the,  contract 
supplies  manufactured  or  produced  in  the 
United  States,  its  Territories,  its  possessions, 
or  Puerto  Rico,  by  small  business  concerns: 
Provided,  That  this  additional  requirement 
does  not  apply  in  connection  with  construc¬ 
tion  or  service  contracts.  ' 

Where  the  definition  of  a  small  business 
concern  for  a  given  industry,  as  pre¬ 


scribed  by  the  Small  Business  Adm^u 
tration  and  promulgated  by  the  Dena!+ 
ments,  differs  from  that  set  forth  inull 
noUce  in  this  paragraph,  the  notice  giwS 
be  appropriately  modified  to  reflect  iS 
definition. 

(d)  Where  it  is  anticipated  that  bid. 
may  be  received  which  appear  desiiS 
to  take  unfair  advantage. of  bonafiS 
bidders,  by  devices  such  as  unrealisUcallv 
low  bids  on  mere  token  quantities^ 
notice  set  forth  below  may  be  used.^ 
stead  of  that  in  paragraph  (c) 
section.  ^ 

Notice  op  Small  Business  Set-Asidi 


(a)  Oeneral.  This  procurement  has  been 
divided  into  two  parts.  AU  concem. 
whether  small  business  or  not,  may 
pate  in  accordance  with  customary  nroce! 
dures  in  that  portion  of  this  procurement 
herein  called  the  “non-set-aside"  portion. 
The  quantities  of  the  non-set-aside  portion 
are  set  forth  elsewhere  in  thtg  Schedule 
The  other  portion  of  the  items  to  be  W 
cured  has  been  set  aside  for  participation 
by  small  business  concerns.  This  Is 
the  “set-aside  portion”  and  awards  therefor 
are  made  in  accordance  with  special  proce¬ 
dures  set  forth  in  paragraph  (c)  of  thii 
Notice.  This  apportionment  Is  based  on  a 
determination  by  -the  Contracting  Officer, 
alone  or  in  conjunction  with  a  representatin 
of  the  Small  Business  Adminis^tion,  that 
It  is  in  the  interest  of  maintaining  or 
mobilizing  the  Nation’s  fuU  production 
capacity,  or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  interest  of  assur¬ 
ing  that  a  fair  proportion  of  Qovemmsnt 
procurement  is  placed  %ith  smaU  bustium 
concerns.  “Small  business  concern"  is  de¬ 
fined  in  paragraph  (d)  of  this  Notice. 

(b)  Non-set-aside  portion  and  awtri  pro-' 
eedure. 

( 1 )  A  bidder  which  is  not  a  small  buslBeei 
concern  shall  submit  a  bid  only  for  the  non- 
set-aside  portion  of  the  procurement.  Award 
thereof  will  be  made  in  accordance  with 
customary  procedures. 

(2)  A  bidder  which  is  a  smaU  business  eon- 
cern  and  is  interested  in  receiving  an  award 
for  a  quantity  of  an  Item  not  ezceedlng  tbs 
quantity  set  forth  in  the  non-set-aside  por¬ 
tion  of  the  procurement,  should  submit  a 
bid  in  the  same  manner  as  other  concemi 
bidding  only  on  the  non-set-aside  portion. 
If  such  a  bidder  is  interested  in  receiving  an 
award  for  a  quantity  of  an  Item  in  addition 
to  the  quantity  set  forth  in  the  non-set-aside 
portion,  it  must  bid  the  entire  quantity  c( 
the  non-set-aside  portion  of  the  Item,  and 
indicate  such  additional  quantity  of  the  Item 
as  it  desires  by  so  specifying  on  the  Adden¬ 
dum  to  this  Notice.  Thus,  the  Notice 
Addendum  is  not  to  be  used  unless  the  bidder 
has  bid  the  entire  quantity  of  an  Item  under 
the  non-set-aside  portion. 

However,  a  small  business  concern  whleb 
receives  no  award,  or  receives  an  award  for 
less  than  the  total  quantity  of  an  Item  (or 
which  it  submitted  a  bid  under  the  nob- 
set-aside  portion,  may  be  eligible  for  an 
award  of  the  quantity  it  bid,  or  the  un¬ 
awarded  quantity  thereof,  under  the  follow¬ 
ing  procedure  governing  the  set-aside  por¬ 
tion. 

(c)  Set-aside  portion  and  aioard  procedurt. 
Award  of  the  set-aside  portion  of  this  pro¬ 
curement  will  be  made  after  award  has  been 
completed  on  the  non-set-aside  portion.  It 
will  be 'made  only  to  small  business  concern* 
which  are  found  to  be  eligible  in  accordance 
with  (1)  below;  on  the  basis  of  priorltlei  for 
award  set  forth  in  (2)  below;  for  quantltlei 
as  provided  in  (3)  below;  and  at  prices  dete^ 
mined  In  accordance  with  (4)  below. 

(1)  Eligibility.  To  be  eligible  for  con¬ 
sideration  for  the  set-aside  portion  of  » 
Item,  the  small  biulness  concern  must  have 
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kmittpd  &  responsive  bid  on  such  Item  in 
“!S?d5Sce  with  toe  requirements  of  (b)  (2) 
“^e^  a  unit  price  no  greater  than  120 
nwcMt  of  the  highest  unit  price  for  such 
n/mawarded  under  toe  non-set-aside  por- 
However,  see  (5)  below  when  separate 
nii^tlUes  are  offered  at  different  prices  and 
Jee  (6)  below  when  separate  quantities  are 
offered  at  tie-in  prices. 

Priorities.  Negotiations  for  the  set- 
flslde  portion  will  be  made  to  eligible  con- 
«rns  in  the  order  of  their  bids  on  the  non- 
Mt-aslde  portion,  beginning  with  the  lowest 
responsive  bid.  However,  see  (5)  below  for 
the  method  of  determining  toe  bid  when 
separate  quantities  are  offered  at  different 
prices  and  see  (6)  below  when  separate 
auantlUes  are  offered  at  tie-in  prices. 

(3)  Quantity.  The  quantity  of  the  set- 
aside  portion  of  an  Item  which  may  be 


small  business  concern  by  the  Small  Busi¬ 
ness  Administration,  or  (11)  is  not  dominant 
in  its  field  operations  and  with  its  affiliates 
employs  fewer  than  500  employees. 

In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
bids  or  proposals  in  its  own  name  must  agree 
to  furnish  In  the  performance  of  toe  con¬ 
tract  supplies  manufactured  or  produced  in 
the  United  States,  its  Territories,  its  posses¬ 
sions,  or  Puerto  Rico,  by  small  business  con¬ 
cerns;  provided  that,  this  additional  require¬ 
ment  does  not  apply  in  connection  with 
However,  see  (5)  below  for  construction  or  service  contracts. 

,  (e)  Token  bids.  Notwithstanding  the 
provisions  of  this  Notice,  the  Government 
reserves  toe  right,  in  determining  eligibility 
or  priority  for  set-aside  negotiations,  not 
to  consider  token  bids  or  other  devices  de¬ 
signed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  toe  set-aside 
portion. 

(f)  Instruction  for  use,  and  explanation 
of  notice  addendum.  The  quantity  of  each 
Item  which  has  been  set  aside  is  set  forth  on 
the  attached  Notice  Addendum.  As  provided 
in  (b)(2),  the  Notice  Addendum  is  to  be 
filled  in  only  by  small  business  concerns. 
Furthermore,  it  is  to  be  used  by  such  a  con¬ 
cern  only  when  (i)  it  has  submitted  a  bid  for 
the  entire  non-set-aside  quantity  of  an  Item, 
and  (li)  it  desires  a  total  quantity  in  excess 
of  the  non-set-aside  quantity  thereof. 
Whether  or  not  a  small  business  concern  may 
participate  in  the  set-aside  portion  is  de¬ 
pendent  on  its  eligibility  in  accordance  with 
paragraph  (c)  above.  It  should  be  noted, 
however,  that  to  be  eligible  for  the  set-aside 
portion  it  need  not  have  filled  in  the  Notice 
Addendum.  The  latter  should  only  be  filled 
in  where  toe  concern  desires  a  quantity  in 
excess  of  the  quantity  set  forth  In  toe 
Schedule. 

Notice  Addendum  for  Set-Aside 

(4)  Price.  The  set-aside  shalf  be  awarded  The  quantity  of  each  Item  which  has  been 
at  the  highest  unit  price  awarded  on  the  set  aside  is  as  follows: 
son-set-aside  portion,  adjusted  to  reflect  12  3 

tranq>ortation  and  other  cost  factors  which 

were  considered  in  evaluating  bids  on  toe  ^tem  Quantity  Quantity 

non-set-aside  portion.  However,  see  (6)  be-  set-aside  desired 

low  for  the  highest  uhlt  price  when  the  [The  Issuing  office  will  Identify  by  line  Item 
highest  award  is  made  on  separate  quantities  number  the  supplies  being  procured  as  to 
at  Ue-ln  prices.  which  a  portion  is  set  aside  and  will  desig¬ 

ns)  Separate  quantities  at  different  prices,  nate  the  quantity  set  aside  for  each  such 
Where  a  concern  has  submitted  a  bid  for  item.  The  quantity  desired  column  will  bo 
separate  quantities  of  the  non-set-aside  por-  left  blank  for  the  bidder  or  offeror  to  fill  in.l 
tion  of  an  Item  at  different  prices,  without 

conditioning  toe  Government’s  right  to  ac-  (e)  After  all  awards  have  been  made 
cept  one  or  more  such  quantities  upon  its  on  the  non-set-aside  portion,  procure- 
acceptance  of  another  quantity  ment  of  the  set-aside  portion  shall  in  all 
of  the  Item,  each  separate  quantity  shall  be  instances  be  effected  by  negotiation, 
considered  as  a  separate  bid  for  the  purpose  r.v.on 

of  determining  the  eligibility  of  the  concern  conducted  only 

With  respect  to  the  120  percent  limit  pre-  With  those  bidders  or  offerors  who  have 
scribed  tn.(c)  (1)  above,  and  for  the  purpose  submitted  responsive  bids  or  proposals  on 
of  determining  under  (c)  (2)  above  the  the  non-set-aside  portion  at  a  unit  price 
standing  of  that  bid  in  the  order  of  nego-  no  greater  than  120  percent  of  the  high- 
Uations  for  the  set-aside  portion  of  that  est  award  made  on  the  non-set-aside 

_ _ _ _  j.  ^  j  portion  and  who'  are  determined  to  be 

(6)  Separate  quantities  at  tie-in  prices,  restxjnsible  nrosnective  contractors  for 
Where  a  concern  has  submitted  a  bid  for  Prospective  contractors  lor 

separate  quantities  of  the  non-set-aside  por-  the  set-aside  portion  of  the  procurement, 
tion  of  an  Item  at  different  prices,  and  has  Negotiations  shall  be  conducted  with 
conditioned  the  Government’s  right  to  ac-  such  small  business  concerns  in  the  order 
cept  any  one  or  more  of  such  quantities  upon  of  their  bids  or  proposals  on  the  non- 
acceptance  of  another  quan-  set-aside  portion,  beginning  with  the 
the  lowest  respoRsive  bid  or  proposal  as  in- 

K  ^  conditioned  quantities  rficated  in  the  foreeoine  notice  The  set- 

Bhali  be  considered  the  unit  price  for  the  ^Pcatea  in  me  loregoing  notice,  ine  set 

purpose  of  determining,  with  rwpect  to  such  ^side  portion  wiU  be  awarded  at  the 

conditioned  quantities.  (1)  the  eligibility  of  highest  unit  price  awarded  for  the  non- 

the  firm  with  respect  to  the  120  percent  limit  set-aside  portion. 

of  (c)(1)  above,  (il)  the  priority  status  of  cl-auil  e  1  a 

the  firm  under  (c)  (2)  above,  and  (ill)  the  Subpart  H — Labor  Surplus  Area 

hltoest  unit  price  for  awards  under  (c)  (4)  Concerns 

above  if  the  highest  award  on  the  non -set-  „  . 

aside  portion  was  made  on  such  conditioned  Sections  1.801-2  and  1.804-2  have  been 

revised  to  provide  that  the  status  of  a 


or  not  preference  will  be  given  to  con¬ 
cerns  located  in  such  an  area;  §  1.803 
(a)  has  been  revised  to  amend  a  cross- 
reference.  The  revised  portions  of 
§§  1.801-2,  1.803(a),  and  1.804-2  read  as 
follows: 

§  1.801—2  Labor  surplus  area. 

“Labor  surplus  area”  means  a  geo¬ 
graphical  area  which  at  the  time  of 
award  is: 


§  1.803  Application  of  policy. 

(a)  Within  the  policy  set  forth  In 
§  1.802,  the  following  shall  be  applied 
to  procurements  which  are  estimate  to 
exceed  $10,000: 


§  1.804—2  Set-aside  procedures. 


(b)  In  advertised  procurements  in¬ 
volving  set-asides  pursuant  to  this  part, 
each  invitation  for  bids  shall  contain 
either  substantially  the  following  notice 
or  the  notice  set  forth  in  paragraph  (c) 
of  this  section.  In  negotiated  procure¬ 
ments,  whichever  notice  is  used  will  be 
appropriately  modified  for  use  with  re¬ 
quests  for  proposals. 

Notice  of  Labor  Surplus  Area  Set-aside 

A  portion  of  this  procurement,  as  identified 
elsewhere  in  the  Schedule,  has  been  set 
aside  for  award  only  to  one  or  more  labor 
surplus  area  concerns,  and,  to  a  limited  ex¬ 
tent,  to  small  business  concerns  which  do 
not  qualify  as  labor  surplus  area  concerns. 
Negotiations  for  award  of  toe  set-aside  por¬ 
tion  will  be  conducted  only  with  responsible 
labor  surplus  area  concerns  (and  small  busi¬ 
ness  concerns  to  the  extent  Indicated  below) 
who  have  submitted  responsive  bids  or  pro¬ 
posals  on  the  non-set-aside  portion  at  a 
unit  price  within  120  percent  of  the  highest 
award  made  on  the  non-set-aside  portion. 
Negotiations  for  the  set-aside  portion  will 
be  conducted  with  such  bidders  in  the  fol¬ 
lowing  order  of  priority: 

Group  1.  Labor  surplus  area  concerns 
which  are  also  small  business  concerns. 

Group  2.  Other  labor  surplus  area  con¬ 
cerns. 

Group  3.  Small  business  coneems  which 
are  not  labor  surplus  area  concerns.  Within 
each  of  the  above  groups,  negotiations  with 
such  concerns  will  be  in  the  order  of  their 
bids  on  the  non-set-aside  portion,  beginning 
with  the  lowest  responsive  bid.  The  set- 
aside  shall  be  awarded  at  the  highest  unit 
price  awarded  on  toe  non-set-aside  portion, 
adjusted  to  refiect  transportation  and  other 
cost  factors  which  were  considered  in  evalu¬ 
ating  bids  on  the  non-set-aside  portion. 
However,  the  Government  reserves  the  right 
not  to  consider  token  bids  or  other  devices 
designed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  the  set-aside  por¬ 
tion. 

Definitions 

(1)  A  “labor  surplus  area”  is  a  geographical 
area  which  at  the  time  of  award  is — 

(1)  Classified  as  such  by  the  Department 
of  Labor  and  set  forth  in  a  list  entitled 
“Areas  of  Substantial  Labor  Surplus”  issued 
by  that  Department  in  conjunction  with  its 
bi-monthly  publication  “Area  Labor  Market 
Tirends”:  or 

(il)  Not  classified  as  in  (i)  above,  but 
which  is  Individually  certified  as  an  area  of 
substantial  labor  surplus  by  a  local  State 
Employment  Service  Office  at  the  request  of 
any  prospective  contractor. 

(2)  A  “labor  surplus  area  concern”  Is  a 
concern  which  (i)  Is  located  within  a  labor 
surplus  area,  and  (ii)  will  perform  any  con- 
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tract  awarded  to  it  as  a  labor  siirplus  area 
concern  substantially  In  labor  surplus  areas. 

(3)  A  “small  business  concern”  Is  a  con¬ 
cern  that  (1)  Is  certified  as  a  small  business 
concern  by  the  Small  Business  Administra¬ 
tion,  or  (li)  is  not  dominant  in  its  field  of 
operations  and  with  its  pfflllates  employs 
fewer  than  600  employees.  In  addition  to 
meeting  these  criteria,  a  manufacturer  or  reg¬ 
ular  dealer  submitting  bids  or  proposals  in 
Its  own  name  must  agree  to  furnish  in  the 
performance  of  the  contract  supplies  manu¬ 
factured  or  produced  in  the  United  States,  its 
Territories,  its  possessions,  or  Puerto  Rico,  by 
small  business  concerns:  Provided,  That  this 
additional  requirement  does  not  apply  in 
connection  with  construction  or  service  con¬ 
tracts. 

Where  the  definition  of  a  small  business 
concern  for  a  given  industry,  as  pre¬ 
scribed  by  the  Small  Business  Adminis¬ 
tration  and  promulgated  by  the  Depart¬ 
ments,  differs  from  that  set  forth  in  the 
•notice  in  this  paragraph,  the  notice  shall 
be  appropriately  modified  to  refiect  such 
definition. 

(c)  Where  it  is  anticipated  that  bids 
may  be  received  which  appear  designed 
to  take  unfair  advantage  of  bona  fide 
bidders,  by  devices  such  as  unrealisti¬ 
cally  low  bids  on  mere  token  quantities, 
the  notice  set  forth  in  this  paragraph 
may  be  used  instead  of  that  in  para¬ 
graph  (b)  of  this  section. 

Notice  or  Labor  Sttbplus  Area  Set-Aside 

(a)  General.  This  procurement  has  been 
divided  Into  two  parts.  All  concerns, 
whether  labor  surplus  area  concerns  or  not, 
may  participate  in  accordance  with  custom¬ 
ary  procedures  in  that  portion  of  this  pro¬ 
curement  herein  called  the  “non-set-aside” 
portion.  The  quantities  of  the  non-set-aside 
portion  are  set  forth  elsewhere  in  this  Sched¬ 
ule.  The  other  portion  of  the  items  to  be 
procured  has  been  set  aside  for  participation 

(i)  by  labor  surplus  area  concerns,  and  (ii) 
to  a  limited  extent,  by  small  business  con¬ 
cerns  which  do  not  qualify  as  labor  surplus 
area  concerns.  This  is  called  the  “set-aside 
portion”  and  awards  therefor  are  made  in 
accordance  with  special  procedures  set  forth 
In  paragraph  (c)  of  this  Notice.  Definitions 
of  the  following  terms  are  set  forth  in  para¬ 
graph  (d)  of  this  Notice: 

(1)  Labor  Surplus  Area 

(2)  Labor  Surplus  Area  Concern 

(3)  Small  Business  Concern 

(b)  Non-set-aside  portion  and  award  proce- 
dure. 

(1)  A  bidder  which  is  not  a  labor  surplus 
area  concern  or  a  small  business  concern 
ahaU  submit  a  bid  only  for  the  non-set-aside 
portion  of  the  procurement.  Award  thereof 
will  be  made  in  accordance  with  customary 
procedures. 

(2)  A  bidder  which  is  a  labor  surplus  area 
concern  or  a  small  business  concern  and  is 
interested  in  receiving  an  award  for  a  quan¬ 
tity  of  an  Item  not  exceeding  the  quantity 
set  forth  in  the  non-set-aside  portion  of  the 
procurement,  should  submit  a  bid  in  the 
same  maner  as  other  concerns  bidding  only 
on  the  non-set-aside  portion.  If  such  a 
bidder  is  interested  in  receiving  an  award  for 
a  quantity  of  an  Item  in  addition  to  the 
quantity  set  forth  in  the  non-set-aside  por¬ 
tion.  it  must  bid  the  entire  quantity  of  the 
non-set-aside  portion  of  the  Item,  and  indi¬ 
cate  such  additional  quantity  of  the  Item 
as  it  desires  by  so  specifying  on  the  Adden¬ 
dum  to  this  Notice.  Thus,  the  Notice  Adden¬ 
dum  is  not  to  be  used  unless  the  bidder  has 
bid  the  entire  quantity  of  an  Item  tmder  the 
non-set-aside  portion. 

However,  a  labor  surplus  area  or  small 
business  concern  which  receives  no  award,  or 
receives  an  award  for  less  than  the  total 


quantity  of  an  Item  for  which  it  submitted 
a  bid  under  the  non->set-aslde  jxirtion,  may 
be  eligible  for  an  award  of  the  quantity  it 
bid,  or  the  unawarded  quantity  thereof, 
under  the  following  procedure  governing  the 
set-aside  portion. 

(c)  Set-aside  portion  and  award  procedure. 
Award  of  the  set-suside  portion  of  this  pro¬ 
curement  will  be  made  after  award  has  been 
completed  on  the  non-set-aside  portion.  It 
will  be  made  only  to  labor  surplus  area  or 
small  business  concerns  which  are  found 
to  be  eligible  in  accordance  with  (1)  below; 
on  the  basis  of  priorities  for  award  set  forth 
in  (2)  below;  for  quantities  as  provided  Im 

(3)  below;  and  at  prices  determined  in  ac¬ 
cordance  with  (4)  below. 

(1)  Eligibility.  To  be  eligible  for  consid¬ 
eration  for  the  set-aside  portion  of  an  Item, 
the  labor  surplus  area  or  small  business  con¬ 
cern  must  have  submitted  a  responsive  bid 
on  such  Item  in  accordance  with  the  require¬ 
ments  of  (b)(2)  above  at  a  unit  price  no 
greater  than  120  percent  of  the  highest  unit 
price  for  such  Item  awarded  under  the  non¬ 
set-aside  portion.  However,  see  (5)  below 
when  separate  quantities  are  offered  at  dif¬ 
ferent  prices  and  see  (6)  below  when  separate 
quantities  are  offered  at  tie-in  prices. 

(2)  Priorities.  Negotiations  for  the  set- 
aside  portion  will  be  conducted  with  eligible 
bidders  in  the  following  order  of  priority: 

Group  1.  Labor  surplus  area  concerns 
which  are  also  small  business  concerns. 

Group  2.  Other  labor  surplus  area  con¬ 
cerns. 

Group  3.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia¬ 
tions  for  each  Item  will  be  conducted  with 
eligible  concerns  in  the  order  of  their  bids 
on  the  non-set-aside  portion,  beginning  with 
the  lowest  responsive  bids.  However,  see  (5) 
below  for  the  method  of  determining  the 
bid  when  separate  quantities  are  offered'at 
different  prices  and  see  (6)  below  when  sep¬ 
arate  quantities  are  offered  at  tie-in  prices. 

(3)  Quantity.  The  quantity  of  the  set- 
aside  portion  of  an  Item  which  may  be 
awarded  to  an  eligible  concern  shall  be  as 
follows : 

(A)  As  to  an  eligible  concern  which  has 
not  specified  on  the  Notice  Addendum  a 
quantity  of  the  set-aside  portion  of  the  Item 
which  it  desires  in  addition  to  the  entire 
non-set-aside  portion  thereof,  the  quantity 
shall  be  no  greater  than  the  quantity  of  such 
concern’s  bid  on  the  non-set-aside  portion 
of  that  Item,  less  the  quantity,  if  any,  of 
that  Item  awarded  to  that  concern  under 
the  non-set-aside  portion. 

(B)  As  to  an  eligible  concern  which  has 
submitted  a  bid  for  the  entire  non-set-aside 
portion  of  the  Item  and  has  specified  on  the 
Notice  Addendum  a  quantity  of  the  set-aside 
portion  of  that  Item  which  it  desires  in  addi¬ 
tion  to  the  entire  non-set-aside  portion 
thereof,  the  quantity  shall  be  no  greater 
than  the  total  of  the  entire  non-set-aside 
p>ortipn  of  the  Item  and  the  quantity  thereof 
specified  on  the  Notice  Addendum,  less  the 
quantity,  if  any,  of  that  Item  awarded  to 
^at  concern  under  the  non-set-aside 
portion. 

(4)  Pric^  The  set-aside  shall  be  awarded 
at  the  highest  unit  price  awarded  on  the 
non-set-aside  portion,  adjusted  to  reflect 
transportation  and  other  cost  factors  which 
were  considered  in  evaluating  bids  on  the 
non-set-aside  portion.  However,  see  (6)  be¬ 
low  for  the  highest  unit  price  when  the 
highest  award  is  made  on  separate  quanti¬ 
ties  at  tie-in  prices. 

(5)  Separate  quantities  at  different  prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non^set-aside  por¬ 
tion  of  an  Item  at  different  prices,  without 
conditioning  the  Government’s  right  to 
accept  one  or  more  such  quantities  upon  its 
concurrent  acceptance  of  another  quantity 


of  the  Item  each  separate  quantity  nhaw  v.  31) 
considered  as  a  separate  bid  for  thaom^  I  \ 
of  determining  the  eligibility  of  the  f 

with  respect  to  the  120  percent  limit  ^  \  ' 

scribed  in  (c)(1)  above,  and  tot  the  nw  ^ 

pose  of  determining  under  (c)  (2)  above  i ' 

standing  of  that  bid  in  the  order  of  ' 

tlatlons  for  the  set-aside  portion  of  Sm  '  i 
Item.  “***  ’ ' 

(6) Separate  quantities  at  tie-in  pricu  I' 

Where  a  concern  has  submitted  a  bld^  ^ ' 

separate  quantities  of  the  non-set-aside  d<^  * 

tion  of  an  Item  at  different  prices,  and  hL  i 

conditioned  the  Government’s  right  S  ' 

accept  any  one  or  more  of  such  quantltlM 
upon  its  concurrent  acceptance  of  ano^ 
quantity  of  the  Item,  the  weighted  avei^ 
of  the  prices  for  such  conditioned  quanttuS 
shall  be  considered  the  unit  prl<»  for  ^  I 
purpose  of  determining,  with  respect  to  such  1 
conditioned  quantities,  (1)  the  eligibility  of 
the  firm  with  respect  to  the  120  percent  Ibnlt 
of  ( c )  ( 1 )  above,  ( li )  the  priority  status  of  the 
firm  under  (c)(2)  above,  and  (UI)  the 
highest  unit  price  for  awards  under  (c)(4) 
above  if  the  highest  award  on  the  non-it- 
aslde  portion  was  made  on  such  conditioned 
bid. 

(d)  Definitions 

( 1 )  A  “labor  surplus  area”  is  a  geographical 
area  which  at  the  time  of  award  is—' 

(1)  Classified  as  such  by  the  Department 
of  Labor  and  set  forth  in  a  list  entitled 
“Areas  of  Substantial  Labor  Surplus"  issued 
by  that  Department  in  conjunction  with  its 
bi-monthly  publication  “Area  Labor  Market 
’Trends”;  or 

(ii)  Not  classified  as  in  (i)  above,  but 
which  is  individually  certified  as  an  area 
of  substantial  labor  surplus  by  a  local  State 
Employment  Service  Office  at  the  request  of 
any  prospective  contractor. 

(2)  A  “labor  surplus  area  concern". Is  a 
concern  which  (i)  is  located  within  a  labor 
surplus  area,  and  (11)  will  perform  any  con¬ 
tract  awarded  to  it  as  a  labor  surplus  area 
concern  substantially  in  labor  surplus  areas. 

(3)  A  “small  business  concern”  is  a  con- 
cern  that  (i)  is  certified  as  a  small  business 
concern  by  the  Small  Business  Administra¬ 
tion,  or  (ii)  is  not  dominant  in  its  field  of 
operations  and  with  its  affiliates  employ 
fewer  than  600  employees.  In  additloL  to 
meeting  these  criteria,  a  manxifacturer  or  a 
regular  dealer  submitting  bids  or  proposals 
in  its  own  name  must  agree  to  furnish  in  ths 
performance  of  the  contract  supplies  manu¬ 
factured  or  produced  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  by  small  busi¬ 
ness  concerns:  Provided,  That  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 


part  2~procurement  by  . 

FORMAL  ADVERTISING 
Subpart  B — Solicitation  of  Bids 

Section  2.201(c)  (19)  has  been  added 
as  follows  to  set  forth  an  interim  pro¬ 
vision  on  late  bids  and  withdrawals  to 
be  used  pending  revision  of  Standard 
Forms  30  and  33. 

§  2.201  Preparation  of  forms. 

*  -  •  *  • 

(c)  Schedule. 

*  •  •  *  • 

(19)  Pending  revision  of  paragraph! 
3  and  4  of  the  Terms  and  Conditions  of 
the  Invitation  for  Bids  on  the  back  of 
Standard  Forms  30  and  33,  include  the 
following  provision: 

Late  bids  and  withdrawals.  Bids  and 
modifications  or  withdrawals  thereof  received 
in  the  office  designated  in  the  Invitation 
after  the  exact  time  Epeclfled  for  opening 
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^  th.  bids  will  not  be  considered,  unless 
ie  (1)  submitted  by  mall  or  by  tele- 
authorized)  and  received  before 
*I^A  ls  made  and  (11)  It  Is  determined  by 
Government  that  late  receipt  was  due 
Selvto  either  (A)  delay  in  the  malls  (or 
S  ie  telegraph  company  If  ^legraphlc 
hL  are  authorized)  for  which  the  bidder 
responsible  or  (B)  mishandling  by 
f "  Svem^nt  after  the  bid,  modification 
of  wlt^awal  la  received  at  the  Government 

installation. 


Subpart  C  of  this  part  has  been  re¬ 
written  to  reflect  agreement  with  respect 
to.  provisions  of  GSA  General  Regula¬ 
tion  No.  22,  dated  February  2, 1959,  which 
relates  to  the  .treatment  of  late  bids, 
modifications,  and  withdrawals.  Sub¬ 
part  C,  as  revised,  reads  as  follows: 

Subpart  C — Submission  of  Bids 


§2.301  Method  of  bid  submission. 

(a)  To  be  considered  for  award,  a  bid 
must  comply  in  all  material  respects  with 
the  invitation  for  bids  so  that,  both  as 
to  the  method  of  submission  and  as  to 
the  substance  of  any  resulting  contract, 
all  bidders  may  stand  on  an  equal  footing 
and  the  integrity  of  the  formal  advertis¬ 
ing  system  may  be  maintained. 

(b)  Telegraphic  bids  shall  not  be  con¬ 
sidered  Wess  permitted  by  the  invitation 
for  bids  or  its  accompanying  papers. 

(c)  Bids  should  be  filled  out,  executed, 
and  submitt^  in  accordance  with  the 
instructions  which  are  furnished  to  bid¬ 
ders  with,  or  as  a  part  of,  the  bid  form 
that  is  u^.  If  a  bidder  uses  its  own 
bid  form  or  a  letter  to  submit  a  bid,  the 
bid  may  be  considered  only  if  (1)  the  bid¬ 
der  accepts  all  the  terms  and  conditions 
of  the  invitation,  and  (2)  award  on  the 
bid  would  result  in  a  binding  contract  the 
terms  and  conditions  of  which  do  not 
vary  from  the  terms  and  conditions  of 
the  invitation. 


§  2.302  Time  of  bid  submission. 

Bids  shall  be  submitted  so  as  to  be  re¬ 
ceived  in  the  oflBce  designated  in  the  in¬ 
vitation  for  bids  not  later  than  the  exact 
time  specified  for  opening. 


§  2.303  Late  bids. 
§  2.303-1  General. 


Bids  which  are  received  in  the  office 
designated  in  the  invitation  for  bids  after 
the  exact  time  specified  for  opening  are 
“late  bids,”  even  though  received  only 
one  or  two  minutes  late.  Late  bids  shall 
not  be  considered  for  award  except  as  au¬ 
thorized  in  §§  2.203-1  to  2.203-8. 

§  2.303—2  Consideration  for  award. 

The  contracting  officer  or  his  author¬ 
ized  representative  shall  determine 
whether  late  bids  may  be  considered  for 
award,  in  accordance  with  §§  2.203-1  to 
2.203-8.  A  late  bid  shall  be  considered 
for  award  only  if  it  is  received  before 
'award;  and  either: 

(a)  It  is  determined  that  its  lateness 
was  due  solely  to: 

(1)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible,  or 

(2)  Delay  by  the  telegraph  company 
for  which  the  bidder  was  not  responsible, 
where  the  Invitation  specifically  author¬ 
izes  telegraphic  bids ;  or 

(b)  It  is  determined  that  the  bid.  If 
submitted  by  mail  or  authorized  tele- 
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gram,  was  received  at  the  Government 
installation  in  sufficient  time  to  be  re¬ 
ceived  at  the  office  designated  in  the  in¬ 
vitation  by  the  time  specified  for  receipt, 
and.  except  for  delay  due  to  mishandling 
on  the  part  of  the  Government  at  the 
installation,  would  have  been  received  on 
time  at  the  office  designated. 

§  2.303—3  Mailed  bids. 

(a)  The  time  of  mailing  of  late  bids 
will  be  determined  as  follows: 

(1)  The  date  and  hour  shown  in  a 
post  office  cancellation  stamp  or  in  a 
stamp  affixed  by  a  metering  device  shall 
be  considered  as  the  time  of  mailing; 

(2)  In  the  event  of  conflict  between 
a  post  office  cancellation  stamp  and  a 
stamp  of  a  metering  device,  the  date  and 
hour  shown  by  the  cancellation  stamp 
shall  govern;  , 

(3)  If  the  envelope  or  other  outer 
covering  shows  the  date  but  not  the  hour 
of  mailing,  the  time  of  mailing  shall  be 
considered  to  be  the  last  minute  of  the 
date  shown,  except  as  stated  in  subpara¬ 
graphs  (5)  and  (6)  of  this  paragraph; 

(4)  If  the  envelope  or  other  covering 
does  not  show  the  date  of  mailing,  the 
bid  shall  be  presumed  to  have  been 
mailed  too  late  to  be  received  in  time, 
except  as  stated  in  subparagraphs  (5) 
and  (6)  of  this  paragraph; 

(5)  Information  regarding  the  date 
and  hour  of  mailing  of  registered  mail, 
when  not  ascertainable  from  the  post 
office  cancellation  stamp,  shall  be  ob¬ 
tained  from  the  postal  authorities  indi¬ 
cated  in  (b)  below; 

(6)  If  the  bidder  demonstrates  the 
date  or  hour  of  mailing  by  clear  and  con¬ 
vincing  evidence  which  includes  substan¬ 
tiation  by  the  post  office  of  mailing,  the 
date  or  hour  thus  demonstrated  shall  be 
considered  the  time  of  mailing. 

(b)  Information  concerning  the  nor¬ 
mal  time  for  mail  delivery,  arid  concern¬ 
ing  registered  mail,  shall  ^  obtained  by 
the  purchasing  activity  from  the  post¬ 
master,  superintendent  of  mails,  or  a 
duly  authorized  representative  for  that 
purpose,  of  the  post  office  serving  that 
activity.  When  time  permits,  such  in¬ 
formation  shall  be  obtained  in  writing. 

§  2.303—4  Telegraphic  bids. 

A  late  telegraphic  bid  shall  be  pre¬ 
sumed  to  have  been  filed  with  the  tele¬ 
graph  company  too  late  to  be  received  in 
time,  except  where  the  bidder  demon¬ 
strates  by  clear  and  convincing  evidence 
which  includes  substantiation  by  an 
authorized  official  of  the  telegraph  com¬ 
pany  that  the  bid,  as  received  in  the 
office  designated  in  the  invitation  for 
bids,  was  filed  with  the  telegraph  com¬ 
pany  in  sufficient  time  to  have  been  de¬ 
livered  on  time  by  normal  transmission 
procedure,  so  as  not  to  have  been  late. 

§  2.303—5  Hand'Carried  bids. 

A  late  hand-carried  bid  shall  not  be 
considered  for  award. 

§  2.303—6  Notification. 

Upon  receipt  of  any  late  bid  which  is 
received  before  award,  but  which,  on  the 
basis  of  available  information,  cannot  be 
considered  for  award  under  §  2.303-2  (a) , 
the  contracting  officer  or  his  authorized 
representative  shall  promptly  notify  the 


bidder  that  its  bid  was  received  late. 
Such  notification  shall  include  substan¬ 
tially  the  following  information: 

Yoiir  bid  in  response  to  Invitation  for  Bids 

No. _ _  dated _ _  was  received 

after  the  time  for  .opening  specified  In  the 
Invitation.  Accordingly,  your  bid  will  not 
be  considered  for  award  unless  clear  and  con¬ 
vincing  evidence  Is  submitted  promptly  (and 
in  any  event  before  award)  showing  that  late 
receipt  was  due  solely  to  delay  In  the  malls 
for  which  you  were  not  responsible. 

The  foregoing  notification  may  be  ap¬ 
propriately  modified  in  the  case  of  late 
telegraphic  bids. 

§  2.303—7  Disposition. 

Late  bids  which  are  not  considered  lor 
award  shall  be  held  unopened  until  after 
award  and  then  returned  to  the  bidder, 
unless  other  disposition  is  requested  or 
agreed  to  by  the  bidder,  except  that  an 
unidentified  bid  may  be  opened  solely  for 
purposes  of  identification  as  provided  in 
§  2.401. 

§  2.303—8  Records. 

The  following  shall,  if  available,  be  in¬ 
cluded  in  the  purchasing  office  files  with 
respect  to  each  late  bid: 

(ti)  A  statement  of  the  date  and  hoifr 
of  mailing,  filing,  or  delivery,  as  the  case 
may  be; 

(b)  A  statement  of  the  date  and  hour 
of  receipt: 

(c)  The  determination  of  whether  or 
not  the  late  bid  was  considered,  with 
supporting  facts; 

(d)  A  statement  of  the  disposition  of 
the  late  bid;  and 

(e)  The  envelope  or  other  covering.  If 
the  late  bid  was  considered  for  award. 

§  2.304  Modification  or  withdrawal  of 
bids. 

Bids  may  be  modified  or  withdrawn  by 
written  or  telegraphic  notice  received 
prior  to  the  exact  time  specified  for 
opening.  In  addition,  a  bid  may  be 
withdrawn  in  person  by  a  bidder  or  his 
authorized  representative:  Providing, 
His  identity  is  made  known  and  he  signs 
a  receipt  for  the  bid,  but  only  if  the  with¬ 
drawal  is  prior  to  the  exact  time  speci¬ 
fied  for  bid  opening. 

§  2.305  Late  modifications  and  with¬ 
drawals. 

(a)  Modifications  and  requests  for 
withdrawal  which  are  received  in  the  of¬ 
fice  designated  in  the  invitation  for  bids 
after  the  exact  time  specified  for  open¬ 
ing  are  “late  modifications”  and  “late 
withdrawals,”  respectively.  A  late  mod¬ 
ification  or  late  withdrawal  shall  be  con¬ 
sidered  as  being  effective  only  if  it  is 
received  before  award;  and  either: 

(1)  It  is  determined  that  its  lateness 
was  due  solely  to: 

(1)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible,  or 

(ii)  Delay  in  telegraphic  transmission 
for  which  the  bidder  was  not  responsi¬ 
ble;  or 

(2)  It  is  determined  that  the  modifica¬ 
tion  or  withdrawal,  if  submitted  by  mail 
or  telegram,  was  receivec^  at  the  Gov¬ 
ernment  installation  in  sufficient  time 
to  be  received  at  the  office  designated  in 
the  invitation  by  the  time  specified  for 
receipt  and,  except  for  delay  due  to  mis- 
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handling  on  the  part  of  the  Government 
at  the  installation,  would  have  been  re¬ 
ceived  on  time  at  the  office  designated; 

Provided,  however,  A  modification  re¬ 
ceived  from  an  otherwise  successful  bid¬ 
der  which  is  favorable  to  the  Govern¬ 
ment  and  which  would  not  be  prejudicial 
to  other  bidders  shall  be  considered  at 
any  time  that  such  modification  is  re¬ 
ceived.  In  determining  whether  late 
modifications  or  withdrawals  should  be 
considered  effective,  the  rules  stated  fOr 
late  bids  in  §§  2.303-3  to  2.303-5  shall 
apply. 

(b)  Upon  receipt  of  any  late  modifica¬ 
tion  or  late  withdrawal  which  is  received 
before  award,  but  which,  on  the  basis  of 
available  information,  cannot  be  con¬ 
sidered  effective  under  paragraph  (a)(1) 
of  this  section,  the  contracting  officer  or 
his  duly  authorized  representative  shall 
promptly  notify  the  bidder  that  its  modi¬ 
fication  or  request  for  withdrawal  was 
received  late.  Such  notification  shall  in¬ 
clude  substantially  the  following  in¬ 
formation: 

The  (modification)  (request  for  with¬ 
drawal)  of  your  bid  dated _ _  in  re¬ 
sponse  to  Invitation  for  Bids  No.  _ _ 

dated _ _  was  received  after  the  time 

for  opening  specified  in  the  Invitation.  Ac¬ 
cordingly,  your  (modification)  (request  for 
withdrawal)  will  not  be  considered  effective 
unless  clear  and  convincing  evidence  is  sub¬ 
mitted  promptly  (and  in  any  event  before' 
award)  showing  that  late  receipt  was  due 
solely  to  delay  in  the  mails  for  which  the 
bidder  was  not  responsible. 

The  foregoing  notification  may  be  ap¬ 
propriately  modified  in  the  case  of  late 
modifications  or  late  withdrawals  re¬ 
ceived  by  telegraph. 

(c)  Late  modifications  or  late  with¬ 
drawals,  which  are  not  considered  as  be¬ 
ing  effective,  shall  be  held  unopened  imtil 
after  award  and  then  returned  to  the 
bidder,  unless  other  disposition  is  re¬ 
quested  or  agreed  to  by  the  bidder,  ex¬ 
cept  that: 

( 1 )  An  unidentified  modification  or  re¬ 
quest  for  withdrawal  may  be  opened 
solely  for  purposes  of  identification,  as 
provided  in  §  2.401;  and 

(2)  Any  modification  received  from  an 
otherwise  successful  bidder  shall  be 
opened,  so  as  to  determine  whether  it 
should  be  considered  as  stated  in  the 
proviso  in  paragraph  (a)  of  this  section. 

(d)  Recojds  of  late  modifications  and 
late  withdrawals  shall  be  maintained  in 
accordance  with  the  record  requirements 
for  late  bids  set  forth  in  §  2.303-8. 

Subpart  D — Opening  of  Bids  and 
Award  of  Contract 

Section  2.409  has  been  revised  as 
follows: 

§  2.409  Advance  payments. 

Pursuant  to  the  First  War  Powers  Act 
and  Executive  Order  No.  10210,  provi¬ 
sions  for  advance  pasmients  may  be  made 
after  award  of  contracts  resulting  from 
formal  advertising.  The  provisions  for 
advance  payment  shall  comply  with  De¬ 
fense  Contract  Financing  Regulations, 
Part  82  of  this  chapter. 

Subparts  E  and  F  have  been  deleted. 
The  policies  on  Qualified  Products  (for¬ 
merly  Subpart  E)  are  set  forth  in  Part 


1,  Subpart  K;  Subpart  F  am>ear8  as 
S  1.317. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  B — Solicitation  of  Bids 

The  revised  portions  of  §§  3.206-1, 
3.206-2,  and  3.213-2  read  as  follows: 

§  3.206  Purchases  outside  the  United 
States. 

§  3.206—1  Authority. 

Pursuant  to  10  U.S.C.  2304(a)  (6) ,  pur¬ 
chases  and  contracts  may  be  negotiated 
if  “for  property  or  services  to  be  pro¬ 
cured  and  used  outside  the  United  States, 
and  its  Territories,  possessions  and 
Puerto  Rico.” 

§  3.2C6— 2  Application. 

The  authority  of  this  §  3.206  shall  be 
used  only  for  the  procurement  of: 

(a)  Supplies  to  be  (1)  shipped  from, 
(2)  delivered,  and  (3)  used,  or 

(b)  Services  to  be  performed  outside 
of  the  United  States,  and  its  Territories, 
possessions  and  Puerto  Rico,  irrespective 
of  the  place  of  negotiation  or  execution 
of  the  contract.  When  the  authority  of 
this  paragraph  is  available  for  the  ne¬ 
gotiation  of  a  contract,  no  other  nego¬ 
tiating  authority  shall  be  used.  ' 

§  3.213—2  Application.' 

(a)  The  authority  of  §§  3.213-1  to 
3.213-3  may  be  used  for  procuring  addi¬ 
tional  units  and  replacement  items  of 
specified  makes  and  models  of  technical 
equipment  and  parts,  which  are  for  tacti¬ 
cal  use  or  for  use  either  in  Alaska, 
Hawaii  or  outside  the  remainder  of  the 
United  States,  in  theaters  of  operations, 
on  board  naval  vessels,  or  at  advanced  or 
detached  bases;  and  which  have  been 
adopted  as  standard  items  of  supply  in 
accordance  with  procedures  prescribed 
by  each  respective  Department.  A  cur¬ 
rent  or  recurring  procurement  require¬ 
ment  for  the  item  shall  be  present.  This 
authority  would  apply,  for  example, 
whenever  it  is  necessary: 

*  *  *  •  • 

Section  3.215-1  has  been  revised  as 
follows: 

§  3.215—1  Authority. 

Pursuant  to  10  U.S.C.  2304(a)  (15), 
purchases  and  contracts  may  be  negoti¬ 
ated  if — 

For  property  or  services  for  which  he  (the 
Secretary)  determines  that  the  bid  prices 
received  after  formal  advertising  are  unrea¬ 
sonable  as  to  all  or  part  of  the  requirements, 
or  were  not  indep>endently  reached  in  open 
competition,  and  for  which  (A)  he  has 
notified  each  responsible  bidder  of  inten¬ 
tion  to  negotiate  and  given  him  reasonable 
opportunity  to  negotiate;  (B)  the  negotiated 
price  is  lower  than  the  lowest  rejected  bid  of 
any  responsible  bidder,  as  determined  by 
the  head  of  the  agency;  and  (C)  the  negoti¬ 
ated  price  is  the  lowest  negotiated  price 
offered  by  any  responsible  supplier. 

Part  7,  subpart  D,  was  issued  as  a 
portion  of  Revision  No.  44  to  this  Sub¬ 
chapter  (see  24  F.R.  4551) .  Subsequent 
to  publication,  it  develop^  that  certain 
clarification  was  need^  before  satis¬ 
factory  implementation  could  be  accom¬ 
plished  by  the  military  departments. 


are 


The  resultant  changes 
herein  in  §S  3.401,  3.807-5, 7.203-77'^? 
10,  7.402-3,  7.402-7,  7.402-8,  8.213  vSt 
to  8.704,  8.706  and  9.106-1.  The  miS 
tory  cffecUve  date  for  Part  7.  Subwutn 
was  originally  July  1,  1959;  beSuBeS 
these  changes,  it  has  been  deferred  S 
December  1,  1959,  although  compUaaS 
is  authorized  upon  receipt  of  this 
Sion.  This  revised  effective  date  slmS 
applies  to  the  other  changes  listwi 
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changes  listed  above 
These  changed  paragraphs  appear 
their  proper  sequence  below: 


Subpart  D — Types  of  Contracts’ 

§  3.401  Type*  of  contracts. 

Pursuant  to  the  authority  of  10  U.8  C 
2306,  contracts  negotiated  under  tW* 
Part  may  be  of  any  of  the  types  or  coin, 
bination  of  types  described  herein,  which 
will  promote  the  best  interests  of  the 
Government  subject  to  the  restrictioui 
described  below.  The  cost-plus-a- 
percentage-of-cost  system  of  contriictlni 
shall  not  be  used.  In  furtherance  of  this 
policy  all  prime  contracts  and  letter  con¬ 
tracts,  on  other  than  a  firm  fixed-price 
basis,  shall  by  an  appropriate  clause  pro- 

hibit  cost-plus-a-percentage-of-co8t  sub¬ 
contracts. 


Subpart  H — Price  Negotiation  Policies 
and  Techniques 


Subpart  H  has  been  extensively  revtaed  'I 
and  a  new  Subpart  I,  entitled  “Subcoo-  ' 
tracting  Policies  and  Procedures*',  bu  1 
been  added  to  Part  3.  Additional  cover-  i 
age  has  been  provided  on  “make  or  buy" 
decisions,  subcontracting,  and  contrae-  ] 
tor’s  certification  that  cost  data  is  cur¬ 
rent,  accurate,  and  complete.  Guidance 
in  the  area  of  profit  or  fee  for  subcon¬ 
tracted  work  has  been  included  in 
§  3.808-2(h).  The  changed  sections  and 
new  Subpart  I  appear  below. 


§  3.804—2  Late  proposals. 


*  *  •  •  • 


(b)  *  •  * 

(2)  When  it  is  determined  by  sudi 
other  authority  that  it  is  in  the  best  in¬ 
terest  of  the  Government  to  consider  the 
late  proposal,  the  contracting  officer 
shall,  consistent  with  §  3. 805-1  (a)  (2), 
resolicit  all  firms  (including  the  late 
offeror)  which  have  submitted  proposali 
and  have  been  determined  to  be  capable 
of  meeting  requirements.  Such  r^solid- 
tation  shall  specify  a  date  for  sulxnission 
of  new  or  revised  proposals.  In  appro¬ 
priate  cases,  such  as  where  further  de¬ 
lay  in  making  award  will  jeopardise 
meeting  the  Government’s  requirement, 
a  resolicitation  may  provide  that  late 
proposals  shall  not  be  considered,  not¬ 
withstanding  the  Government’s  reserva¬ 
tion  of  a  right  to  consider  such  proposals 
(as  stated  in  the  Late  Proposals  provision 
required  by  §  3.804-2(a) ). 

§  3.805  Selection  of  off erors  for  nejode* 
tion  and  award. 

§  3.805—1  General. 

(a)  The  normal  procedure  in  negoti¬ 
ated  procurements,  after  receipt  of 
initial  proposals,  is  to  conduct  such 
written  or  oral  discussions  as  may  be  | 


fhitrsday,  December  24,  19^ 

_^,ired  to  obtain  agreements  most  ad- 
^«,us  to  the  Government.  Nego- 
Shall  be  conducted  as  follows: 
^^*m%^re  a  responsible  offeror  sub¬ 
mite  a  proposal  which,  in  the 

SiSrMtiM  officer’s  opinion,  is  clearly 
Substantially  more  advantegeous  to 
Se  S)vemment  than  any  other  pro- 
ilL  negotiations  may  be  conducted 
offeror  only;  or 

^  (2)*  Where  several  responsible  offerors 
cubmit  offers  which  are  grouped  so  that 
fmoderate  change  in  either  the  price 
nr  the  technical  proposal  would  make 
Smr  one  of  the  group  the  most  advanta- 
offer  to  the  Government  further 
nSotiaUons  should  be  conducted  with  aU 
offerors  in  that  group. 

Whenever  negotiations  are  conducted 
with  more  than  one  offeror,  no  indica¬ 
tion  shall  be  made  to  any  offeror  of  a 
jjrice  which  must  be  met  to  obtain  fur- 
ttier  considei»tion,  since  such  practice 
constitutes  an  auction  technique  which 
must  be  avoided.  No  information  re¬ 
garding  the  number  or  identity  of  the 
offerors  participating  in  the  negotiations 
shall  be  made  available  to  the  public  or 
to  anyone  whose  official  duties  do  not  re¬ 
quire  such  knowledge.  Whenever  nego¬ 
tiations  are  being  conducted  with  several 
offerors,  while  such  negotiations  may  be 
conducted  successively,  all  offerors  par¬ 
ticipating  in  such  negotiations  shall  be 
offered  an  equitable  opportunity  to  sub¬ 
mit  such  pricing,  technical,  or  other  re¬ 
visions  in  their  proposals  as  may  result 
from  the  negotiations.  All  offerors  shall 
be  informed  that  after  the  submission  of 
final  revisions,  no  information  will  be 
funilshed  to  any  offeror  until  award  has 
b'een  made.  Modifications  of  proposals 
received  after  the '  submission  of  final 
prices  shall  be  considered  only  under  the 
circumstances  set  forth  in  §  3.804-2  (b) 
(relating  tcTlate  proposals) . 

(b)  There  are'^  certain  circumstances 
where  formal  advertising  ^  not  possible 
and  negotiation  is  necessary.  In  the 
conduct  of  such  negotiations,  where  a 
substantial  number^f  clearly  competi¬ 
tive  proposals  have  been  obtained  and 
_where  the  contracting  officer  is  satisfied 
that  the  ihost  favorable  proposal  is  fair 
and  reasonably  priced,  award  may  be 
made  on  the  basis  of  the  initial  proposals 
without  oral  or  written  discussion :  Pro¬ 
vided,  That  the  request  for  proposals 
notifies  all  offerors  of  the  possibility  that 
award  may  be  made  without  discussion 
of  proposals  received  and,  henqe,  that 
proposals  should  be  submitted  initially 
on  the  most  favorable  terms  from  a  price 
and  technical  standpoint,  which  the  of¬ 
feror  can  subhiit  to  the  Government.  In 
any  case  where  there  is  uncertainty  as 
to  the  pricing  or  technical  aspects  of  any 
proposal,  the  contracting  officer  shall 
not  make  an  award  without  further  ex¬ 
ploration  and  discussion  prior  to  award. 
Also,  when  the  proposal  most  advan¬ 
tageous  to  the  Government  involves  a 
material  departure  from  the  stated  re¬ 
quirements,  consideration  shall  be  given 
to  offering  the  other  firms  which  submit¬ 
ted  proposals  an  opportunity  to  submit 
new  proposals  on*  a  technical  basis  which 
is  comparable  to  that  of  the  most  advan¬ 
tageous  proposal:  Provided,  That  this 
can  be  done  without  revealing  to  the 
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other  firms  any  information  which  is  en¬ 
titled  to  protection  imder  §  3.109. 

(c)  Except  where  cost-reimbursement 
type  contracts  are  to  be  used  isee 
§3.805-2),  a  request  for  proposals  may 
provide  that  after  receipt  of  initial  tech¬ 
nical  proposals,  such  proposals  will  be 
evaluated  to  determine  those  which  are 
acceptable  to  the  Government  or  which, 
after  discussion,  can  be  made  accept¬ 
able,  and  upon  submission  of  prices 
thereafter,  award  shall  be  made  to  that 
offeror  of  an  acceptable  proposal  who  is 
the  low  responsible  offeror. 

(d)  The  procedures  set  forth  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
may  not  be  applicable  in  appropriate 
cases  when  procuring  research  and  de¬ 
velopment,  or  special  services  (such  as 
architect-engineer  services)  or  when 
cost-reimbursement  type  contracting  is 
anticipated.  Award  of  a  contract  may 
be  properly  influenced  by  the  proposal 
which  promises  the  greatest  value  to  the 
Government  in  terms  of  possible  per¬ 
formance,  ultimate  productibility,  growth 
potential  and  other  factors  rather  than 
the  proposal  offering  the  lowest  price  or 
probable  cost  and  fixed  fee. 

(e)  Whenever  in  the  course  of  nego¬ 
tiation  a  substantial  change  is  made  in 
the  Government’s  requirements  (for  ex# 
ample,  increases  or  decreases  in  quan¬ 
tities  or  material  changes  in  the  delivery 
schedules) ,  all  offerors  shall  be  given  an 
equitable  opportunity  to  submit  revised 
proposals  under  the  changed  require¬ 
ments. 

§  3.805—2  Cost-reimbursement  type  con¬ 
tracts. 

In  selecting  the  contractor  for  a  cost- 
reimbursement  type  contract,  estimated 
costs  of  contract  performance  and  pro¬ 
posed  fees  should  not  be  considered  as 
controlling.  There  is  no  requirement 
that  cost- reimbursement  type  contracts 
be  awarded  on  the  basis  of  either  (a)  the 
lowest  proposed  cost,  b)  the  lowest  pro¬ 
posed  fee,  or  (c)  the  lowest  total  esti¬ 
mated  cost  plus  proposed  fee.  The 
cost  estimate  is  important  to  determine 
the  prospective  contractor’s  understand¬ 
ing  of  the  project  and  ability  to  organize 
and  perform  the  contract.  The  agreed 
fee  must  be  within  the  limits  prescribed 
by  law  and  regulation  and  appropriate 
to  the  work  to  be  performed  (see  §  3.808) . 
Beyond  this  however,  the  primary  con¬ 
sideration  in  determining/ to  whom  the 
award  shall  be  made  is:  which  contractor 
can  perform  the  contract  in  a  manner 
most  advantageous  to  the  Government. 

§  3.806  Cost  profit  and  price  relation¬ 
ships. 

(a)  Where  products  are  sold  in  the 
open  market,  costs  are  not  necessarily 
the  controlling  factor  in  establishing  a 
particular  seller’s  price,  i^imilarly 
where  competition  may  be  ineffective  or 
lacking,  estimated  costs  plus  estimated 
profit  are  not  the  only  pricing  criteria. 
In  some  cases,  the  price  appropriately 
may  represent  only  a  part  of  the  sellei^s 
cost  and  include  no  estimate  for  profit 
or  fee,  as  in  research  and  development 
projects  where  the  contractor  is  willing 
to  share  part  of  the  costs.  In  other 
cases,  price  may  be  controlled  by  com¬ 
petition  as  set  forth  in  §3.805-1  (a). 


10629 

The  objective  of  the  contracting  officer 
shall  be  to  negotiate  fair  and  reasonable 
prices  in  which  due  weight  is  given  to  all 
relevant  factors,  including  those  in 
§3.101. 

(b)  Profit  or  fee  is  only  one  element  of 
price  and  normally  represents  a  smaller 
proportion  of  the  total  price  than  do 
such  other  estimated  elements  as  labor 
and  material.  While  the  public  interest 
requires  that  excessive  profits  be  avoid¬ 
ed,  the  contracting  ofiOcer  should  not 
become  so  preoccupied  with  particular 
elements  of  a  contractor’s  estimate  of 
cost  and  profits  that, the  most  important 
consideration,  the  total  price  itself,  is 
distorted  or  diminished  in  its  signifiance. 
Government  procurement  is  concerned 
primarily  with  the  reasonableness  of  the 
price  which  the  Govemn^ent  ultimately 
pays,  and  only  secondarily  with  the 
eventual  cost  and  profit  to  the 
contractor. 


§  3.807  Pricing  techniques. 

§  3.807— L  General. 

-Policies  set  forth  in  this  subpart  may 
be  applied  in  a  variety  of  ways  in  the 
evaluation '  of  offerors’  or  contractors’ 
proposals  and  in  the  negotiation  of  con¬ 
tract  prices.  The  extent  to  which  any 
particular  method,  or  combination  of 
methods,  should  be  used  will  depend 
upon  the  judgment  of  the  contracting 
officer.  The  following  sections  describe 
several  of  the  principal  price  negotiation 
techniques  and  the  circumstances  under 
which  each  may  be  used.  They  are 
equally  applicable  to  initial  and  subse¬ 
quent  price  negotiations. 

§  3.807—2  Pricing  individual  contracts. 

Each  contract  shall  be  priced  sepa¬ 
rately  and  independently,  and  no  con¬ 
sideration  shall  be  given  to  losses  or 
profits  realized  or  anticipated  in  the  per¬ 
formance  of  other  contracts.  This  pro¬ 
hibition  neither  prevents  the  negotiation 
of  fixed  overhead  and  other  rates  appli¬ 
cable  to  several  contracts  during  annual 
or  other  specific  periods  nor  prohibits 
forward  pricing  agreements  applicable 
to  several  contracts. 

§  3.807—3  Price  analysis. 

(a)  Some  form  of  price  analysis 
should  be  made  in  every  procurement, 
even  when  competitive  proposals  have 
been  submitted.  The  presence  of  effec¬ 
tive  competition,  however,  may  make  it 
possible  to  limit  considerably  the  degree 
of  price  analysis  required.  In  the  ab¬ 
sence  of  affective  price  competition,  the 
negotiating  team  must  make  a  thorough 
anailysis  of  contractors’  proposals  and 
must  be  in  possession  of  current,  com¬ 
plete,  and  correct  cost  or  pricing  data  be¬ 
fore  decisions  are  made  on  contract 
prices.  Accordingly,  the  contractor 
should  be  required  to  furnish  such  data 
promptly  as  it  becomes  available 
throughout  the  negotiation  process.  To 
assure  that  the  negotiating  team  is  in 
possession  of  such  data,  the  certificate 
set  forth  in  §  3.807-7 -shall  be  obtained 
for  each  separate  negotiation  when  the. 
amoimt  of  the  procurement  action  ex¬ 
ceeds  1100,000,  and  the  price  negotiated 
Is  basc^  more  on  tne  contractor’s  stctual 
or  estimated  cost  than  on  effective  com¬ 
petition,  established  catalog  or  market 
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prices,  or  prices  set  by  law  or  regulation. 
The  certificate  may  be  required  when 
lesser  amoimts  are  involved  in  particular 
cases  where  the  contracting  ofScer  con¬ 
siders  that  the  circumstances  wairant 
such  action.  The  certificate  shall  be 
obtained  from  the  prime  contractor  im¬ 
mediately  prior  to  agreement  on  negoti¬ 
ated  prices,  targets,  or  price  revisions. 
However,  the  requirement  for  a  contrac¬ 
tor’s  certificate  of  pricing  is  not  to  be 
considered  a  substitute  for  a  thorough 
examination  and  analysis  of  the  contrac¬ 
tor’s  proposal  by  the  negotiating  team. 

(b)  One  form  of  price  analysis  is  the 
comparison  of  prior  quotations  and  con¬ 
tracts  prices  with  current  quotations  for 
the  same  or  similar  end  items.  To  pro¬ 
vide  a  suitable  basis  for  comparison,  ap¬ 
propriate  allowances  may  have  to  be 
made  for  differences  in  such  factors  as 
specifications,  quantities  ordered,  time 
for  delivery.  Government-furnished  ma¬ 
terials,  and  the  general  level  of  business 
and  prices. 

(c)  Rough  yardsticks  may  often  be 
developed  (in  such  terms  as  dollars  per 
pound,  per  horsepower,  or  other  units) 
to  point  up  apparent  gross  inconsisten¬ 
cies  which  should  be  subjected  to  addi¬ 
tional  pricing  techniques,  including  cost 
analysis.  Such  yardsticks  should  be  con¬ 
sidered  as  an  indispensable  adjunct  to 
cost  analysis,  since  a  study  of  a  single 
offeror’s  estimated  costs  in  sole  source 
situations  will  not  indicate  whether  the 
proposed  price  is  fair  and  reasonable 
because  it  affords  no  opportunity  for 
comparison  with  other  products  of  the 
same  kind. 

§  3.807—4  Cost  analysis. 

(a)  The  need  for  cost  analysis  depend^ 
on  the  effectiveness  of  the  methods  of 
price  analysis  outlined  in  §  3.807-3,  the 
amoimt  of  the  proposed  contract  and  the 
cost  and  time  needed  to  accmnulate  the 
information  necessary  for  analysis. 
When  cost  analysis  is  undertaken,  the 
contracting  officer  must  exercise  judg¬ 
ment  in  determining  the  extent  of  the 
analysis.  Cost  analysis  is  desirable 
whenever: 

(1)  Effective  competition  has  not  been 
obtained; 

(2)  A  valid  basis  for  price  comparison 
has  not  been  established,. because  of  the 
lack  of  definite  specifications,  the  novelty 
of  the  product,  or  for  other  reasons; 

(3)  Price  comparisons  have  revealed 
apparent  inconsistencies  which  cannot 
be  satisfactorily  explained  or  otherwise 
reasonably  accounted  for; 

(4)  The  prices  quoted  appear  to  be 
excessive  on  the  Imsis  of  information 
available; 

(5)  The  proposed  contract  is  a  signifi¬ 
cant  amoimt  and  is  to  be  awarded  to  a 
sole  source; 

(6)  The  proposed  contract  will  proba¬ 
bly  represent  a  substantial  percentage 
of  the  contractor’s  total  volume  of  busi¬ 
ness;  or 

(7)  A  cost-reimbursement.  Incentive, 
price  redeterminable,  or  time  and  ma¬ 
terial  contract  is  negotiated. 

(b)  Cost  analysis  involves  the  evalua¬ 
tion  of  specifie  elements  of  cost  and  the 
effect  on  prices  of  such  factors  as: 

(1)  Allowances  for  contingencies; 

(p)  The  necessity  for  certain  costs; 


(3)  The  reasonableness  of  amounts 
estimated  for  the  necessary  costs; 

(4)  The  basis  used  for  allocation  of 
overhead  costs;  and 

(5)  The  appropriateness  of  allocations 
of  particular  overhead  costs  to  the  pro¬ 
posed  contract. 

(c)  Among  the  several  types  of  cost 
comparisons  that  should  be  made,  where 
the  neces.:ar;r  data  are  available,  are 
comparisons  of  a  contractor’s  or  offeror’s 
current  estimated  costs  with: 

( 1 )  Actual  costs  previously  incurred  by 
the  contractor  or  offeror;  and  with  its 
last  prior  estimate  for  the  same  or  simi¬ 
lar  item  or  with  a  series  of  prior 
estimates; 

(2)  Current  estimates  from  other  pos¬ 
sible  sources;  and 

5  (3)  Prior  estimates  or  historical  costs 
of  other  contractors  manufacturing  the 
same  or  similar  items.  - 

(d)  Forecasting  future  trends  in  costs 
from  historical  cost  experience  is  of 
primary  importance  in  pricing.  In 
periods  of  either  rising  or  declining  costs, 
an  adequate  cost  analysis  must  include 
some  evaluation  of  the  trends.  Even  in 
periods  of  relative  price  stability,  trend 
analysis  of  basic  labor  and  materials 
costs  should  be  undertaken  in  cases  in- 
yolving  production  of  recently  developed, 
complex  equipment.  In  some  cases, 
probable  increases  in  labor  efficiency,  and 
reductions  in  material  spoilage  as  a  con¬ 
tractor’s  work  force  gains  in  experience 
with  such  new  products  can  be  predicted 
statistically.  Efficiency  curves  may  be 
devised  to  predict  the  reduction  in  the 
spoilage  rate;  learning  curves  may>e  de¬ 
vised  to  evaluate  reductions  in  labor 
hours.  Effective  use  of  learning  curves 
depends  on  the  presence  of  the  following 
elements: 

(1)  Direct  labor  should  represent  a 
substantial  element  of  the  total  price; 

(2)  The  contract  price  should  be  large 
enough  to  warrant  the  time  spent  in  col¬ 
lecting  the  statistical  data  necessary  to 
construct  valid  curves; 

(3)  The  proposed  contract  should 
cover  production  over  a  relatively  long 
period ; 

(4)  A  substantial  body  of  historical 
labor  cost  data  must  be  available;  and 

(5)  The  product  must  be  a  complex, 
non-standard  item  requiring  a  substan¬ 
tial  amount  of  assembly  labor  (where 
relatively  large  amounts  of  automatic 
machinery  are  to  be  employed,  or  the 
product  is  a  relatively  standard  item, 
learning  curves  may  be  of  little  value. 

§  3.807—5  Subcontracting. 

(a)  The  amount  and  quality  of  sub¬ 
contracting  may  be  a  major  factor  in- 
fiuencing  price.  Since  a  large  propor¬ 
tion  of  the  procurement  doUar  is  spent  by 
prime  contractors  in  subcontracting  for 
work,  raw  materials,  parts,  and  com¬ 
ponents,  efficient  purchasing  practices  by 
a  contractor  will  contribute  heavily  to¬ 
ward  efficient  and  economic  production. 
While  basic  responsibility  rests  with  the 
prime  contractor  for  decisions  to  make 
or  buy,  for  selection  oP subcontractors, 
and  for  subcontract  prices  and  subcon¬ 
tract  performance,  the  contracting  of¬ 
ficer  must  have  adequate  knowledge  of 
these  elements  and  their  effect  on  prime 
contract  prices.  Therefore^,  contractors’ 


"make  or  buy”  programs  and 
subcontracts  should  be  reviewed 
cordance  with  Subpart  I  of  this  Rart  ^ 
the  information  from  §uch  review  shmS! 
be  used  in  negotiating  prime  c(S! 
prices.  Even  though  not  speciflcaiw 
quired  by  Subpart  I,  the  contracS  S’ 
ficer  should,  where  appropriate  elSt 
from  the  offeror  or  contractor  inforuS 
tion  concerning; 

(1)  The  purchasing  practices  of  th» 

prime  contractor;  ^ 

(2)  The  principal  components  to  be 
subcontracted  and  the  contemplated 
subcontractors,  including  (i)  the  desm 
of  competition  obtained,  (ii)  cost  or  price 
analyses  or  price  comparisons  accom 
pushed,  including  current,  complete  and 
correct  cost  or  pricing  data,  and  (Ui)  tbe 
extent  of  subcontract  supervision; 

(3)  The  types  of  subcontracts;  U 

firm  fixed-price  or  other  (see  1 3.401)  • 
and  / 

(4)  The  estimated  total  extent  of  mb- 
contracting,  including  procufenwat  of 
purchased  parts  and  materials. 

In  connection  with  subparag^h  (J) 
(ii)  of  this  paragraph,  the  contract 
officer  shall,  in  the  case  of  subcontract! 
which  meet  the  criteria  of  §  3.807-3(a), 
require  the  prime  contractor  to  obtato 
from  first-tier*  subcontractors  a  certffl. 
cate  as  set  forth  in  §  3.807-7,  modified  to 
reflect  that  it  is  a  certification  to  th« 
prime  contractor  rather  than  to  the  Gov. 
ernment.  The  prime  contractor  ahall 
be  required  to  furnish  such  certificate  to 
the  contracting  officer. 

(b)  Where  subcontracts  are  idacedoo 
a  price  redetermination  or  fixed-price 
incentive  basis,  it  is  particularlf  impor¬ 
tant  in  negotiating  revisions  of  pri^ 
contract  prices  that  there  be  substantial 
assurance  that  there  was  initial  close 
pricing  of  subcontracts.  Alpo,  contract¬ 
ing  officers  should  be  alert  to  the  risk  of 
establishing  firm  redetermined  prime 
contract  prices  while  a  major  subcon¬ 
tract  is  still  subject  to  price  redetennl- 
nation  and  may  eventually  be. rede¬ 
termined  at  a  price  far  lower  than  that ' 
ascribed  to  it  in  redetermining  tbe 
prime  contract  price,  with  consequait' 
profits  to  the  contractor  far  in  excess  d 
those  contemplated  in  the  prime  con¬ 
tract  price  negotiation.  However,  in 
,  some  cases,  it  may  be  appropriate  to 
negotiate  firm  prime  contract  prices  even 
though  the  contractor  has  not  yet  estab¬ 
lished  final  subcontract  prices,  if  the 
contracting  officer  can  justify  as  reason¬ 
able  the  amount  included  for  subcon¬ 
tracting,  e.g.,  where  fairly  definite  cost 
data  on  subcontract  prices  are  avail¬ 
able.  In  othe^  cases,  where  certain  sub¬ 
contracts  are  subject  to  redeterminatiot 
and  available  cost  data  on  these  subcon¬ 
tracts  are  highly  indefinite  but  other  cir¬ 
cumstances  require  prompt  negotiation 
of  revised  prime  contract  prices,  the  ex¬ 
tract  modification  which  evidences  the 
revised  contract  prices  should  provide  for 
adjustment  of  the  total  amount  paid  w 
to  be  paid  under  the  contract  on  account 
of  subsequent  redetermination  of  speci¬ 
fied  subcontracts.  This  may  be  done  by 
including  in  the  contract  modificatit®* 
provision  substantially  as  follows: 

Promptly  upon  the  establishment  of  8™ 
prices  for  each  of  the  subcontracts  U*t* 
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the  Contractor  shall  submit.  In  such 
'imd  detail  as  the  Contracting  Officer 
mS^reionably  require,  a  statement  of  costs 
the  performance  of  such  subcon- 
l“f^nd  the  firm  price  established  therefor, 
thereupon,  notwithstanding  any  other  pro- 
of  this  contract  as  amended  by  this 
SSScatlon,  the  Contractor  and  the  Con- 
Officer  shall  negotiate  an  equitable 
Sitment  in  the  total  amount  paid  or  to  be 
n«id  under  this  contract  to  reflect  such  sub¬ 
contract  price  revision.  The  equitable  ad- 
iiistment  shall  be  evidenced  by  a  modlflcatlon 
tothls contract,  slfned  by  the  Contractor  and 
the  Contracting;  Officer. 

[List  Subcontracts] 

(c)  In  negotiating  prime  contracts 
where  the  award  is  not  determined  by 
price  competition  and  in  consenting  to 
^t-plus-fee  subcontracts,  the  contract¬ 
ing  ofBcer  shall  make  every  effort  to  in¬ 
sure  that  fees  under  such  subcontracts 
never  exceed — 

(1)  Ten  percent  (10%)  of  the  esti¬ 
mate  cost,  exclusive  of  fee,  in  the  case 
of  any  subcontract  for  experimental,  de¬ 
velopmental,  or  research  work;  or 

(2)  Seven  percent  (7%)  of  the  esti¬ 
mated  cost,  exclusive  of  fee,  in  the  case 
of  any  other  subcontract; 

unless  the  payment' of  higher  fees  is 
approved  by  the  Secretary  concerned  or 
his  designees.  These  limits  should  not  be 
Inserted  in  the  prime  contract  because 
such  action  might  tend  to  inflate  fees 
customarily  negotiated  at  lower  rates. 

§  3.807-6  Sole  source  items. 

When  purchases  of  standard  commer¬ 
cial  or  modified  standard  commercial 
items  are  to  be  made  from  sole  source 
suppliers’  use  of  the  techniques  of  price 
and  cost  analysis  may  not  always  be  pos¬ 
sible.  In  such  instances  and  consistent 
with  the  volume  of  procurement  nor¬ 
mally  consummated  with  the  contractor, 
the  contractor’s  price  lists  and  discount 
or  rebate  arrangements  should  be  exam¬ 
ined  and  negotiations  conducted  on  the 
basis  of  the  ‘‘best  user,”  ‘‘most  favored 
customer”  or  similar  practice  custom¬ 
arily  followed  by  the  contractor.  Such 
price  negotiations  should  consider  the 
volume  of  business  anticipated  for  a 
fixed  period,  such  as  a  fiscal  year,  rather 
than  the  size  of  the  individual  procure¬ 
ment  being  negotiated.  When  a  con¬ 
tractor  whose  product  is  required  be¬ 
cause  of  its  proprietary  character  or 
whose  technical  assistance  is  essential 
declines  to  negotiate  a  profit  or  fee  in 
'  accordance  with  the  considerations  and 
factors  set  forth  in  §  3.808-1  or  §  3.808- 
2,  or  demands  a  profit  or  fee  which  the 
contracting  officer  considers  to  be  un¬ 
reasonable  in  relation  to  Uie  supplies  to 
be  furnished  or  services  or  work  to  be 
performed,  the  procuring  activity  con¬ 
cerned  should  attempt  to  develop  an  al¬ 
ternate  source  of  supply. 

§  3.807-7  Certificate  of  current  pricing 
data. 

Where  a  certificate  of  current  cost  or 
pricing  data  is  required  in  accordance 
with  S  3.807-3(a),  it  shall  be  in  the  form 
set  forth  below  and  shall  be  included  in 
the  contract  file  along  with  the  memo¬ 
randum  of  the  contract  negotiation. 

This  Is  to  certify,  to  the  best  of  my 
knowledge  and  belief,  that  In  the  prepara- 
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tlon  of  the  proposal  for  _ _ being  (to 

be)  produced  under  the  terms  of  (contract, 
proposal,  quotation,  etc.)  No. _ :  (1) 


all  avaUable  actual  or  estimated  costs  or 
pricing  data  have  been  considered  In  prepar¬ 
ing  the  price  estimate,  and  made  known  to 
the  Contracting  Officer  for  his  use  In  evalu¬ 
ating  the  estimate,  and  (11)  any  slgnlflcant 
changes  in  the  above  data  which  have 
occurred  since  the  preparation  of  the 

above  proposal  through  the  _ of 

(Date) 

_ _ _ _ also  have  been  made 

(Month)  (Year) 

known  In  the  price  negotiations  to  the  Gov¬ 
ernment  negotiator. 

Name _ _ 

Title  . . . 

Firm  _ _ 

Date _ 

Note  that  18  U.S.C.  1001  prescribes  crimi¬ 
nal  penalties  for  making  false  representa¬ 
tions  to  the  Government. 

§  3.807—8  Unacceptable  substitutes  for 
pricing  negotiations. 

Contracting  officers  shall  not  rely  pri¬ 
marily  (i)  on  the  contractor’s  certificate 
as  to  the  reliability  of  current  data 
used  in  negotiations  where  effective  com¬ 
petition  is  not  obtained,  nor  (ii)  on 
profit  limiting  statutes  as  remedies  for 
ineffective  pricing.  Such  statutes  gen¬ 
erally  provide  for  the  recapture  of  ex¬ 
cessive  profits. 

§  3.808  Profit  or  fee. 

§  3.808-1  General. 

A  fair  and  reasonable  provision  for 
profit  or  fee  cannot  be  made  by  simply 
applying  a  certain  predetermined  per¬ 
centage  to  the  cost  estimate  or  selling 
price  of  a  product.  Rather,  the  profit  or 
fee  should  be  first  established  as  a  dollar 
amoimt,  after  considering  the  factors  set 
forth  in  this  section.  Therefore,  where 
a  fee  is  involved  and  it  is  necessary  to 
determine  the  percentage  relationship 
between  the  fee  and  the  estimated  cost 
of  the  contract  in  order  to  comply  with 
administrative  and  statutory  limitations 
on  fees  for  cost-reimbursement  type 
contracts,  the  percentage  shall  be  deter¬ 
mined  only  after  the  dollar  amoimt  of 
the  fee  has  been  established  for  negotia¬ 
tion  purposes. 

§  3.808—2  Factors  for  determining  fee 
or  profit. 

The  factors  set  forth  in  subparagraphs 

(a)  through  (i)  below  should  be  con¬ 
sidered  in  determining  profit  or  fee  in 
all  contracts,  whether  for  supplies  or 
services;  for  construction  work;  or  for 
experimental,  developmental,  or  re¬ 
search  work;  and  whether  of  the  fixed- 
price  type  or  of  the  cost-reimbursement 
type  unless  otherwise  specified  in  the 
particular  factor.  All  of  the  following 
factors,  as  set  forth  in  paragraphs  (a) 
through  (i)  of  this  section  should  be 
evaluated  in  the  light  of  the  basic  policy 
set  forth  in  §  3.801-1  which  provides  that 
supplies  and  services  shall  be  procured 
from  responsible  sources  at  fair  and  rea¬ 
sonable  prices  calculated  to  result  in  the 
lowest  overall  cost  to  the  Government: 

(a)  Effect  of  competition.  Where 
competition  is  adequate  and  effective 
and  proposals  are  on  a  firm  fixed-price 
basis,  the  contracting  officer  normally 
need  not  consider  in  detail  the  amount 
of  estimated  profit  included  in  a  price. 
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Where  effective  competition  is  lacking, 
the  estimate  for  profit  for  the  proposed 
fixed  fee  should  be  anal3rzed  in  the  same 
manner  as  all  other  elements  of  price, 
applying* the  factors  set  forth  in  this 
section. 

(b)  Degree  of  risk.  (1)  The  degree  of 
risk  assumed  by  the  contractor  should 
influence  the  amount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
example,  where  a  portion  of  the  risk  has 
been  shifted  to  the  Government  through 
cost-reimbursement  or  price  redetermi¬ 
nation  provisions,  unusual  contingency 
provisions,  or  other  risk-reducing  meas¬ 
ures,  the  amount  of  profit  or  fee  should 
be  less  than  where  the  contractor  as¬ 
sumes  all  risk. 

(2)  Some  cost-plus-a-flxed-fee  con¬ 
tracts  and  task  orders  for  research  and 
development  call  for  the  delivery  of 
prototypes  of  other  “hardware.”  Other 
such  contracts  or  task  orders  require 
only  that  the  contractor  exert  its  ‘‘best 
efforts”  to  deliver  the  required  end  item. 
Frequently  this  is  because  the  contractor 
is  not  willing  to  assume  the  additional 
burden  of  incurring  substantial  cost 
overruns  without  additional  fee  in  order 
to  complete  performance.  When  the 
contract  calls  for  delivery  of  developed 
models  in  accordance  with  well-defined 
performance  or  design  characteristics  or 
a  predetermined  delivery  schedule,  or 
both,  in  contrast  to  an  obligation  only 
to  exert  its  “best  efforts”  to  develop 
and  deliver  such  models,  pasonent  of  the 
fee  should  be  conditioned  on  perform¬ 
ance  in  accordance  with  the  contractor’s 
obligation  to  deliver,  and  in  such  cases 
the  contractor  may  be  entitled  to  a  larger 
fee  both  because  of  the  risk  inherent 
in  its  commitment  and  because  of  the 
successful  completion  of  the  work. 

(c)  Nature  of  work  to  be  performed. 
A  major  consideration  in  the  determina¬ 
tion  of  the  amount  of  profit  or  fee,  par¬ 
ticularly  in  connection  with  experimen¬ 
tal,  developmental,  or  research  work,  is 
the  difficulty  or  complexity  of  the  work 
to  be  performed  and  any  unusual  de¬ 
mands  of  the  contract,  such  aS  whether 
the  project  involves  a  new  approach  un¬ 
related  to  existing  equipment  or  only 
refinements  on  existing  equipment, 
whether  the  caliber  or  class  of  engineer 
involved  Is  that  of  an  “idea-man,”  or 
whether  the  contractor  is  to  be  required 
by  the  contract  to  assign  to  the  work 
unusually  skilled  talent. 

(d)  Extent  of  government  assistance. 
The  Department  of  Defense  encourages 
its  contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facili¬ 
ties,  or  other  assistance  from  the  Gov¬ 
ernment.  Where  extraordinary  finan¬ 
cial.  facilities,  or  other  assistance  must  be 
furnished  to  a  contractor  by  the  Govern¬ 
ment,  such  extraordinary  assistance 
should  have  a  modifying  effect  in  deter¬ 
mining  what  constitutes  a  fair  and  rea¬ 
sonable  profit  or  fee.  (See  also  §  3.404- 
3(d).) 

(e)  Extent  of  the  contractor’s  invest- 
ment.  The  extent  of  a  contractor’s  total 
investment  (i.e.,  both  equity  and  bor¬ 
rowed  capital)  in  the  performance  of 
the  contract  will  be  taken  into  consid¬ 
eration  in  determining  the  amount  of 
the  fee  or  profit. 
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(f)  Character  of  contractor's  busi¬ 

ness.  Recognition  must  be  given  to  the 
type  of  business  normally  carried  on  by 
the  contractor,  the  complexity,  of  man¬ 
ufacturing  techniques,  the  rate  of  capital 
turnover,  and  the  effect  of  each  individ¬ 
ual  procurement  upon  such  business. 
For  example,  where  a  contractor  is  en¬ 
gaged  in  an  industry  where  the  turnover 
of  working  capital  is  low,  generally  the 
profit  objective  on  individual  contracts 
is  higher  than  in  those  industries  where 
the  turnover  is  more  rapid.  — 

(g)  Contractor's  performance.  In  ad¬ 
dition  to  the  factors  set  forth  in  §  3.101, 
the  contractor’s  past  and  present  per¬ 
formance  should  be  evaluated  in  such 
areas  as  quality  of  product,  quality  con¬ 
trol,  scrap  and  spoilage,  eflBciency  in  cost 
control  (including  need  for  and  reason¬ 
ableness  of  cost  incurred),  meeting  de¬ 
livery  schedules,  timely  compliance  with 
contractual  provisions,  creative  ability 
in  product  development  (giving  consid¬ 
eration  to  commercial  potential  of  prod¬ 
uct),  engineering  (including  inventive, 
design  simplification,  and  development 
contributions),  management  of  subcon¬ 
tract  programs  .and  any  unusual  services 
furnished  by  the  contractor.  Where  a 
contractor  has  consistently  achieved  ex¬ 
cellent  results  in  the  foregoing  areas  in 
comparison  with  other  contractors  in 
similar  circumstances,  ‘such  perform¬ 
ance  merits  a  proportionately  greater 
opportunity  for  profit  or  fee.  Con¬ 
versely,  a  poor  record  in  this  regard 
should  be  refiected  in  determining  what 
constitutes  a  fair  and  reasonable  profit 
or  fee. 

•  (h)  Subcontracting.  In  negotiating 
the  profit  or  fee,  the  nature  and  extci  t 
of  any  subcontracting  should  be  con¬ 
sidered,  particularly  as  it  bears  on  the 
contractor’s  performance,  administra¬ 
tive  responsibility,  financial  investment, 
and  degree  of  risk  as  outlined  above. 
The  degree  and  nature  of  subcontract 
programs  vary  on  a  broad  spectrum. 
While  it  is  not  possible  to  define  precisely 
the  exact  profit  or  fee  treatment  to  be 
accorded  each  situation,  the  general 
guidelines  which  follow  will  be  taken 
into  consideration.  The  evaluation  of  a 
contractor’s  subcontracting  program 
should  not  consist  merely  of  applying 
arbitrary  percentages  of  profit  to  sub¬ 
contract  prices  in  negotiating  the  prime 
contract  price.  A  relatively  large 
amoimt  of  subcontracting  need  not  make 
for  negotiation  of  a  lesser  profit  or  fee — 
the  character  and  circumstances  of  the 
subcontracting  and  the  effect  on  the 
prime  contractor’s  costs  must  be  taken 
into  accoimt.  Although  purchased  ma¬ 
terial  and  subcontracted  work  are  usu¬ 
ally  properly  included  in  the  base  upon 
which  profit  is  computed,  instances  may 
arise  in  which  a  significant  portion  or 
portions  of  a  contract  are  subcontracted 
in  such  a  way  that  only  a  minimum 
amount  of  responsibility  or  risk  remains 
with  the  prime  contractor.  In  such  a 
case,  the  amount  of  fee  or  profit  should 
be  less  than  where  the  contractor  as¬ 
sumes  substantial  risk.  Of  primary  im¬ 
portance  is  the  degree  to  which  the 
subcontracting  provides  a  better  product 
and  lower  costs^  with  timely  delivery, 
and  in  which  the  contractor  assumes 


heavy  managerial  effort,  responsibility 
and  risk.  In  this  connection,  considera¬ 
tion  should  be  given  to  the  contractor’s 
past  and  present  effectiveness  in  offering 
to  qualified  small  business  concerns  and 
to  firms  in  labor  surplus  areas  an  oppor- 
timity  to  compete  for  subcontracts  (see 
for  example,  §  1.707-3)  and  to  the  con¬ 
tractor’s  furnishing  assistance  to  such 
concerns  as  they  require  or  as  the  Gov¬ 
ernment  may  specifically  request.  A 
contractor’s  effectiveness  in  furnishing 
such  opportunity  or  assistance  to  an  un¬ 
usual  or  exceptional  degree,  should  be 
given  favorable  consideration  in  deter¬ 
mining  the  amount  of  fee  or  profit. 

(i)  Unrealistic  estimates.  If  records 
reveal  that  a  contractor’s  actual  costs 
are  consistently  lower  than  his  estimated 
costs  (indicating  a  practice  of  excessive 
estimates) ,  afid  if  the  contractor  refuses 
to  provide  what  seems  to  be  reasonable 
estimate  of  costs,  a  lower  profit  or  fee 
should  be  considered. 

§  3.808-3  Incentive  profit  or  fee. 

See  §§  3.403-4,  3.404-4  and  3.406. 

§  3.808—4  Minimal  fees  or  cost  sharing 
arrangements. 

In  certain  circumstances,  as  where  ex¬ 
perimental,  developmental,  or  research 
work  is  attractive  because  of  direct  or 
potential  commercial  applications,  con¬ 
sideration  should  be  given  to  using  a  con¬ 
tract  providing  for  only  a  nominal  or 
token  fee,  or  no  fee,  or  on  a  cost-sharing 
basis. 

§  3.808-5  Fee  limitation  for  experi¬ 
mental,  developmental,  or  research 
work. 

In  connection  with  the  administrative 
and  statutory  limitations  on  fees  set 
forth  in  §  3.404-3 (c) ,  the  existence  of  the 
administrative  limitation  of  10  percent 
for  research  and  development  work 
should  not  prevent  the  negotiation  of 
fees,  either  fixed  or  incentive,  up  to  the 
level  of  the  statutory  limitation  of  15 
percent  in  the  appropriate  circumstance. 
Such  cases,  however,  shall  be  fully  docu¬ 
mented  through  factual  support  includ¬ 
ing  specific  details  of  prior  experience 
with  the  contractor,  the  complexity  of 
the  work  to  be  performed,  and  the  de¬ 
tails  in  connection  with  all  of  the  above 
factors.  Contractors  proposing  such 
fees  should  be  required  to  support  their 
proposals  in  a  similar  manner.  These 
requirements  apply  not  only  to  fixed  fees 
but  to  incentive  fees  as  well  which  in 
their  final  evaluation  can  exceed  the  ad¬ 
ministrative  limitation. 

Subpart  I — Subcontracting  Policies 
and  Trocedures 
§  3.900  Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  for  the  evaluation,  review, 
and  approval  of  contractors’  “make  or 
buy’’  programs,  purchasing  systems,  and 
proposed  subcontracts. 

§  3.901  General. 

(a)  Information  as  to  the  contractor’s 
“make  or  buy’’  program,  purchasing  sys¬ 
tem.  and  proposed  subcontracts  may  be 
important  to  (1)  negotiation  of  reason¬ 
able  contract  prices  (see  §  §  3.807-5  and 


3.808-2(h)),  (2)  assurance  of  satlsfar 
tory  contract  performance,  or  (3)^’ 
rying  out  Government  poUcies  revS!’ 
ing  small  business  (§  1.707-1)  labor 
plus  areas  (§  1.805-1),  use  of  Govern’ 
ment  facilities,  maintenance  of  moblSi 
tion  base,  or  other  policies  which 
appropriate  to  the  particular  proem*! 
ment.  Therefore,  Government  reSw 
of  contractors’  “make  or  buy’’  progranu 
and  proposed  subcontracts  is  requireSM 
set  forth  in  this  subpart.  Where  mab 
or  buy  decisions  and  subcontracting^ 
have  a  substantial  impact  on  price  nego- 
tiation  or  contract  performance  or  ad 
ministration,  the  contractor’s  “make  or 
buy’’  program  and  subcontracting  should 
be  evaluated  and  agreed  on  during  nego- 
tiations,  to  the  extent  practicable. 

(b)  Review  of  the  contractor’s  pur- 
chasing  system,  principal  proposed  sub- 
contracts  and  “make  or  buy’’  program 
should  generally  be  made  where  (1)  the 
item,  system,  or  work  is  complex,  the 
dollar  value  is  substantial,  or  competi¬ 
tion  is  restricted;  and  (2)  cost  reimburse¬ 
ment,  price  redetermination,  or  incen. 
tive-tsrpe  contracts  are  to  be  used. 

§  3.902  Review  of  *’Make  or  Buy”  pro. 
gram. 

(a)  A  “make  or  buy”  program  is  that 
part  of  a  contractor’s  written  plan  for 
the  production  of  an  end  item  which 
outlines  the  major  components,  assem¬ 
blies,  subassemblies,  and  parts  to  be 
manufactured  (including  testing,  treat¬ 
ing,  and  assembling). in  its  own  faciMes 
and  those  which  will  be  obtained  else¬ 
where  by  subcontract. 

(b)  Where  the  nature  of  the  procure¬ 
ment  is  such  that,  in  view  of  the  factors 
in  §  3.901(b)  above,  review  of  the  “mi^ 
or  buy”  program  is  appropriate  oc  Is  oth¬ 
erwise  considered  essential,  the  protec¬ 
tive  contractor  shall  be  required  to  sub¬ 
mit  its  proposed  “make  or  buy”  program, 
together  with  sufficient  data  to  permit 
the  contracting  officer  to  evaluate  such 
factors  in  paragraph  (c)  -of  this  section 
as  are  pertinent. 

(c)  In  reviewing  the  "make  or  buy" 
program  during  negotiation,  considera¬ 
tion  shall  be  given  to  the  following  fac¬ 
tors  in  the  light  of  how  they  affect  the 
interests  of  the  Government:' 

(1)  The  effect  of  the  contractor’s  plan 
to  make  or  buy,  as  the  case  may  be,  on 
price,  quality,  delivery,  and  perfonn- 
ance; 

(2)  Whether  the  contractor  plans  to 
broaden  its  base  of  subcontractors 
through  competitive  means; 

(3)  Whether  the  contractor  has  givoi 
consideration  to  competence,  abOitie*. 
experience,  and  capacities  available 
within  other  firms; 

(4)  Whether  small  business  concerns 
are  given  an  equitable  opportunity  to 
compete  for  subcontracts; 

(5)  Whether  the  contractor  or  major 
subcontractors  propose  to  do  work  in 
plant,  the  nature  of  which  differs  signifi¬ 
cantly  from  their  normal  in-plant  opera¬ 
tions  or  for  which  they  are  not  histori¬ 
cally  suited : 

(6)  Whether  production  of  the  item 
or  performance  of  the  work  will  create 
a  requirement,  either  directly  or  indi¬ 
rectly,  for  additional  facilities  to  be  fur- 
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«khed  by  the  Government,  by  the  con- 
S.  or  by  subcontractors  : 

Whether  the  contractor  proposes 
1  i  additional  Government-furnished 
Ses  to  do  a  type  of  work  in  plant 
which  there  is  capacity  elsewhere 
mot  requiring  Government  facilities) 
which  is  competitive  in  quality  delivery, 
and  overaU  cost,  and  is  acceptable  as  a 
source  to  the  contractor;  and 
(8)  Other  factors,  such  as  the  nature 
of  the  item,  experience  with  similar 
items  future  requirements,  engineering, 
tiling  starting  load  costs,  market  con- 
diUons.’  and'  the  availability  of  personnel 
and  material. 


After  agreement  on  the  program  Is 
reached,  the  contracting  ofBcer  shall  no¬ 
tify  the  contractor  as  to  the  Govern¬ 
ment’s  approval  of  the  program  and  shall 
inform  the  contractor  as  to  any  require¬ 
ment  for  further  review  during  perform¬ 
ance  of  the  contract. 

(d)  In  contracts  resulting  from  ne¬ 
gotiation  in  which  a  “make  or  buy” 
review  has  been  made  and  agreement 
reached  thereon  pursuant  to  paragraph 
(c)  of  this  section,  there  generally  should 
be  included  a  requirement  for  notifica¬ 
tion  to  the  Government  in  advance  of 
any  proposed  change  to  the  “make  or 
buy”  program  together  with  justification 
therefor,  or  a  requirement  for  a  periodic 
review  of  the  contractor’s  “make  or  buy” 
program  to  assure  that  any  changes  are 
consistent  with  the  best  interests  of  the 
Government. 

(e)  AwJroval  of  the  contractor’s  pur¬ 
chasing  system  (§  3.903)  shall  not  be 
construed  as  approval  of  the  “make  or 
buy”  program  where  such  is  required. 


§  3.903  Review  of  subcontracting  and 
contractors*  purchasing  systems. 


Examination  of  the  contractor’s  pur¬ 
chasing  system  and  plans  for  subcon¬ 
tracting,  review  of  proposed  subcontract 
sources  and  prices  in  the  light  of  the  fac¬ 
tors  indicated  in  §  3.901,  and  discussions 
with  contractor  to  bring  about  any  ad¬ 
justments  which  may  be  needed  to  clear 
tlie  way  for  formal  subcontract  approval, 
should  generally  be  accomplished  as  part 
of  the  negotiation  of  the  prime  contract. 
Any  resulting  purchasing  system  ap¬ 
provals  may  be  granted  before  the  con¬ 
tract  is  executed. 


§  3.903-1  Contract  clauses. 

(a)  ’The  prescribed  clauses,  covering 
Government  consent  to  subcontracts,  for 
cost-reimbursement  type  contracts  are 
set  out  in  §  §  7.203-8  and  7.402-8.  Except 
where  definite  and  final  evaluation  of 
the  contractor’s  subcontracting  is  ac¬ 
complished  during  negotiations,  the  fol¬ 
lowing  clause  (unless  modified  in 
accordance  with  paragraphs  (b),  (c),  or 
(d)  of  this  section)  shall  be  included  in 
all  fixed-price  incentive  and  fixed-price 
redetehninable  contracts  where — 

(1)  It  Is  anticipated  that  one  or  more 
subcontracts  may  each  exceed  $100,000 
or  such  other  figure  as  is  to  be  included 
in  (b)  (ii)  and  (iii)  of  the  following 
clause  in  accordance  with  paragraph  (c) 
of  this  section; 

^2)  The  work  of  the  prime  ccftitractor, 
or  of  the  plant  or  division  of  the  prime 
contractor  which  will  perform  the  con¬ 


tract,  is  predominantly  for  the  Govern¬ 
ment;  or 

(3)  The  estimated  contract  price*  is 
$1,000,000  or  more. 

SX7BCONTHACT8 

(a)  As  used  in  this  clause,  the  term  "sub¬ 
contract”  includes  purchase  orders. 

(b)  Except  as  provided  in  paragraph  (d) 
below,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  reasonably  in  advance  of 
entering  into  any  subcontract  which — 

(i)  Is  on  a  cost-plus-a-fee,  time  and  ma¬ 
terial,  or  labor-hour  basis  and  which  would 
Involve  an  estimated  amount  in  excess  of 
$10,000,  including  any  fee;  or 

(ii)  Is  proposed  to  exceed  $100,000;  or 

(iii)  Is  one  of  a  number  of  subcontracts 
under  this  contract  with  a  single  subcon¬ 
tractor  for  the  same  or  related  supplies  or 
services  which,  in  the  aggregate,  are  expected 
to  exceed  $100,000. 

(c)  The  advance  notification  required  by 
paragraph  (b)  above  shall  include: 

(i)  A  description  of  the  supplies  or  serv¬ 
ices  to  be  called  for  by  the  subcontract; 

(ii)  Identification  of  the  pioposed  sub¬ 
contractor  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was  selected, 
including  the  degree  o  f  competition 
obtained; 

(ill)  The  proposed  subcontract  price,  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof,  including  current,  complete, 
and  correct  cost  or  pricing  data,  accompanied 
by  a  certificate  from  the  subcontractor,  in 
such  form  as  the  Contracting  Officer  may 
prescribe,  to  the  effect  that  all  cost  or  pric¬ 
ing  data  has  been  considered  by  the  subcon¬ 
tractor  in  preparing  its  proposal  and  that 
such  data  is  current,  and  has  been  provided 
the  Contractor;  and 

(iv)  identification  of  the  type  of  contract 
proposed  to  be  used. 

(d)  Advance  notifications  of  subcontracts, 
as  required  by  paragraph  (b)  above,  are  not 
required  for  any  subcontract  (i)  not  on  a 
cost-plus-a-fee,  time  and  material,  or  labor- 
hoiu:  basis,  if  the  Contracting  Officer  has  in 
writing  approved  the  Contractor’s  purchas¬ 
ing  system  and  the  subcontract  is  within 
the  limitations  of  such  approval,  or  (ii)  con¬ 
sented  to  in  writing  by  the  Contracting  Of¬ 
ficer  as  a  proposed  subcontract  prior  to  the 
execution  of  this  contract. 

(e)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Of¬ 
ficer,  enter  into  any  subcontract  for  which 
advance  notification  to  the  Contracting  Of¬ 
ficer  is  required  by  this  clause;  provided  that, 
in  his  discretion,  the  Contracting  Officer  may 
ratify  in  writing  any  subcontract  and  such 
ratification  shall  constitute  the  consent  of 
the  Contracting  Officer  required  by  this 
paragraph. 

(f)  No  consent  by  the  Contracting  Officer 
to  any  subcontract  or  any  provisions  thereof 
or  approval  of  the  contractor’s  purchasing 
system  shall  be  construed  to  be  a  determina¬ 
tion  of  the  acceptability  of  any  subcontjract 
price  or  of  any  amount  paid  under  any  sub¬ 
contract  or  to  relieve  the  contractor  of  any 
resfHsnsibility  for  performing  this  contract, 
unless  such  approval  or  consent  specifically 
provides  otherwise. 

(g)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(b)  ’The  clause  set  forth  In  paragraph 
(a)  of  this  section  may  be  appropriately 
modified  so  as  not  to  require  advance 
notification  of,  or  consent  to,  any  sub¬ 
contracts  which  have  been  definitely  and 
finally  evaluated  during  negotiations. 
In  this  respect,  the  clause  may  limit  ad¬ 
vance  notifications  thereunder  to  one  or 
more  particular  subcontracts  or  classes 


of  subcoiitracts,  or  may,  in  individual 
cases,  be  tailored  to  unusual  or  particu¬ 
lar  circumstances.  ' 

(c)  In  paragraph  (b)  til)  and  (iii)  of 
the  clause  set  forth  in  paragraph  (a) 
of  this  section,  a  lower  dollar  amount 
may  be  inserted  in  lieu  of  $100,000  where 
it  is  determined  that  closer  surveillance 
of  subcontracting  is  desirable  because  of 
the  character  of  the  industry  involved, 
the  critical  nature  of  work  which  will 
probably  be  subcontracted,  the  absence 
of  competition  in  placing  the  prime  con¬ 
tract.  imeertainties  as  to  the  adequacy 
of  the  contractor’s  purchasing  system,  or 
the  novelty  of  the  supplies  or  services 
being  procured.  A  higher  dollar  amount 
than  $100,000  may  be  inserted  in  para¬ 
graph  (b)  (ii)  and  (iii)  of  the  clause 
when  the  insertion  of  the  higher  amount 
is  approved  at  a  level  higher  than  that  of 
the  contracting  officer,  as  prescribed  by 
the  Department  concerned. 

(d )  The  certificate  prescribed  by  para¬ 
graph  (c)  (iii)  of  the  clause  shall  be  in 
the  form  set  forth  in  §  3.807-7  appropri¬ 
ately  modified  to  refiect  that  it  is  a  cer-. 
tificate  to  the  prime  contractor,  rather 
than  to  the  Government. 

§  3.903—2  Consent  to  subcontracts. 

(a)  The  contracting  officer’s  consent 
to  subcontracts  required  by  the  clause 
set  forth  in  §  3.903-1  (for  fixed-price  re- 
determinable  or  fixed-price  incentive 
contracts)  or  t6e  clause  set  forth  in 
§  §  7.203-8  or  7.402-8  (for  cost-reim¬ 
bursement  type  contracts)  shall  be  ac¬ 
corded  by  individual  consent  on  subcon¬ 
tract-by-subcontract  basis.  However, 
where  the  contracting  of^cer  has  ap¬ 
proved  the  contractor’s  purchasing  sys¬ 
tem.  in  whole  or  in  part,  such  consent  is 
not  required  for  subcontracts  within  the 
scope  of  such  approval,  except  as  to 
cost-reimbursement  type,  time  and  ma¬ 
terials,  or  labor-hour  subcontracts,  and 
in  the  case  of  cost-reimbursement  type 
prime  contracts,  subcontracts,  which 
provide  for  the  fabrication,  purchase, 
rental,  installation,  or  other  acquisition 
of  any  item  of  industrial  facilities. 

(b)  The  purposes  of  subcontract  con¬ 
sent  requirements  are  usually  best 
served  if  review  and  analysis  of  the  con¬ 
tractor’s  purchasing  ssrstem  and  of  its 
proposed  subcontracts  are  carried  out  in 
conjunction-  with  negotiation  of  the 
prime  contract  (and  concurrently  with 
any  review  of  the  contractor’s  “make  or 
buy”  program  as  required  by  §  3.902). 
Although  consent  to  subcontracts  can¬ 
not  always  be  formally  accomplished 
prior  to  execution  of  the  prime  contract 
(since  definitive  subcontracts  are  not 
generally  entered  into  until  after  execu¬ 
tion  of  the  prime) ,  the  review,  analysis, 
and  discussion  leading  up  to  such  formal 
consents  should,  where  feasible,  be  con¬ 
ducted  during  the  negotiation  process. 

§  3.903—3  Approval  of  purchasing  sys¬ 
tem. 

(a)  Approval  of  a  contractor’s  pur¬ 
chasing  system  should  be  granted  only 
after  a  survey  which  includes  review  of 
such  factors  as: 

(1)  The  degree  of  competition  ob¬ 
tained  by  the  contractor’s  purchasing 
methods; 
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(2)  The  contractor’s  pricing  policies 
and  techniques,  when  necessary,  includ¬ 
ing  its  methods  of  obtaining  current, 
complete  and  accurate  cost  and  pricing 
data; 

(3)  The  contractor’s  method  of 
evaluating  subcontractors’  responsibility 
(§  1.906); 

(4)  The  extent  to  which  the  pm- 
chasing  system  is  consistent  with  any 
contract  reqxiirements  covering  small 
business  and  labor  surplus  area  con¬ 
cerns;  and 

(5)  The  treatment  accorded  affiliates 
of  the  contractor  or  other  concerns  hav¬ 
ing  close  working  arrangements  with  the 
c(Hitractor. 

(b)  Approval  of  a  contractor’s  pur¬ 
chasing  system  may  be  unqualified  or 
may  be  limited.  For  example,  the  pur¬ 
chasing  system  may  be  approved  except 
for  subcontracts  in  excess  of  a  stated 
amount  or  except  for  subcontracts  for 
stated  work  which  is  of  such  critical 
nature  that  extraordinary  Government 
surveillance  is  called  for.  Where  the 
approval  is  limited  by  reason  of  defi¬ 
ciencies  in  the  purchasing  system,  the 
contractor  shall  be  notified  of  such  defi¬ 
ciencies  and  requested  to  correct  them. 
In  no  case  shall  approval  of  the  con¬ 
tractor’s  purchasing  system  waive  the 
requirement  for  individual  consent  to 
cost-reimbursement,  time  and  materials, 
or  labor-hour  subcontracts.  In  the  case 
of  cost-relmbiu-sement  type  prime  con¬ 
tracts,  in  addition  to  the  foregoing,  ap¬ 
proval  of  the  contractor’s  purchasing 
system  shall  not  waive  the  requirements 
for  individual  consent  to  subcontracts 
which  provide  for  the  fabrication,  pur¬ 
chase,  rental,  installation,  or  other  ac¬ 
quisition  of  any  item  of  industrial 
facilities. 

(c)  Upon  approval  of  the  contractor’s 
purchasing  system  (whether  unqualified 
or  limited),  the  contracting  officer  shall 
give  the  contractor  written  notice 
thereof.  The  notice  shall  set  forth  any 
limitations  on  the  approval  and  shall 
state  that  the  approval  does  not  (1) 
relieve  the  prime  contractor  of  any  of 
its  obligations  under  any  contract,  (2) 
restrict'  the  Government  from  subse¬ 
quently  withdrawing  the  approval  in 
whole  or  in  part,  or  (3)  cover  any  imap- 
proved  material  changes  which  the  con¬ 
tractor  may  make  in  its  purchasing 
system. 

(d)  After  approval  of  the  contractor’s 
purchasing  system,  periodic  examination 
of  the  contractor’s  operations  imder  such 
system  shall  be  made  to  determine 
whether  any  substantial  changes  in  pro¬ 
cedures,  initiated  by  the  contractor  or  as 
a  result  of  recommendations  by  the  Gov¬ 
ernment,  have  occurred,  as  well  as  to 
evaluate  the  contractor’s  performance 
imder  the  purchasing  system. 

§  3.903—4  Review  of  individual  subcon¬ 
tracts. 

(a)  In  reviewing  or  consenting  to  in¬ 
dividual  subcontracts,  the  contracting 
officer  should  give  appropriate  considera¬ 
tion  to  the  following:  ^ 

(1)  Whether  the  decision  to  enter  into 
the  proposed  subcontract  is  coi^istent 
with  the  contractor’s  approved  “niake  or 
buy”  program,  if  any  (see  §  3.902) ; 


(2)  Whether  the  proposed  subcontract 
will  require  the  use  of  Government  fur¬ 
nished  facilities; 

(3)  The  responsibility  of  the  proposed 
subcontractor  (§  1.906) ; 

(4)  Basis  for  selecting  proposed  sub¬ 
contractor,  including  the  degree  of  com¬ 
petition  obtained ; 

(5)  Cost  or  price  analysis  or  price 
comparisons  accomplished,  with  particu¬ 
lar  attention  to  whether  cost  or  pricing 
data  are  current,  complete,  and  correct 
(see  §  3.903-1  (d)); 

( 6 )  Extent  of  subcontract  supervision ; 

(7)  Types  of  contracts, used' (Subpkrt 
D  of  this  part) ;  and 

(8)  Estimated  total  extent  of  subcon¬ 
tracting,  including  procurement  of  parts 
and  materials. 

(b)  In  reviewing  subcontracts,  careful 
and  thorough  evaluation  is  particularly 
necessary  when: 

(1)  The  prime  contractor’s  purchas¬ 
ing  system  or  performance  thereunder 
are  considered  inadequate; 

(2)  Subcontracts  are  for  items  for 
which  there  is  no  cost  information  or  for 
which  the  proposed  prices  appear  un¬ 
reasonable; 

(3)  Close  working  arrangements  or 
business  or  ownership  affiliations  exist 
between  the  prime  and  the  subcontractor 
which  may  preclude  the  free  use  of  com¬ 
petition  or  result  in  higher  subcontract 
prices  than  would  otherwise  be  obtained; 

(4)  A  subcontract  is  being  proposed  at 
a  price  less  favorable  than  that  which 
has  been  given  by  the  subcontractor  to 
the  Government,  all  other  factors  such 
as  manufacturing  period  and  qufintity 
being  comparable;  or 

(5)  A  subcontract  is  to  be  placed  on  a 
cost-reimbursement,  time  and  material, 
labor-hour,  fixed-price  incentive,  or 
fixed-price  redeterminable  basis. 


by  the  respective  Unified  CommaDAii. 
ImplementaUon  of  such  assignmSS 
be  effected  within  the  unified 
under  the  direction  of  the  UnifledhS* 
mander. 


PART  6— FOREIGN  PURCHASES 
Subpart  A — Buy  American  Act- 
Supply  and  Service  Contracts 
§  6.101  Definitions. 

•  *  •  •  , 

(c)  “United  States”  means  the  State* 
the  District  of  Columbia,  Puerto  Rico’ 
American  Samoa,  the  Canal  Zone,  tbe 
Virgin  Islands,  Guam,  and  any  other 
areas  subject  to  the  complete  sovereienb 
of  the  United  States.  ^ 

•  •  •  •  * 

Section  6.104-3  has  been  revised' to 
delete  the  separate  signature  block  oo 
the  Buy  American  Certificate.  The  cer- 
tificate  is  included  in  a  bid  or  proposal 
which  is  also  signed,  thus  the  dual  sig. 
nature  requirement,  which  previously  ex¬ 
isted,  has  been  eliminated.  Section 
6.104-3,  as  revised,  reads  as  follows; 


§  6.104  Procedures. 

§  6.104—3  Certificate.  '' 

Invitations  for  Bids  and  Requests  (or 
Proposals  shall  require  that  each  bid  or 
proposal  include  a  certificate  substan¬ 
tially  as  follows: 

Buy  American  CERrmcATi 

The  bidder  or  offeror  hereby  certlfles  that 
each  end  product,  except  the  end  produeti 
excluded  below,  Is  a  domestic  source  end 
product  (as  defined  in  the  contract  clsusi 
entitled  Buy  American  Act);  and  that  com¬ 
ponents  of  unknown  origin  have  been  con¬ 
sidered  to  have  been  mined,  produced,  or 
manufactured  outside  the  United  States.  , 

Excluded  items:  _ _ _ _ 


Where  subcontracts  have  been  placed  on 
a  cost -reimbursement,  time  and  mate¬ 
rials,  or  labor-hour  basis,  contracting  of¬ 
ficers  should  be  skeptical  of  approving 
the  repetitive  or  unduly  protracted  use 
of  such  types  of  subcontracts  and  should 
follow  the  principles  of  §  3.803(b). 

§  3.904  Additional  contract  clauses. 

Additional  contract  clauses  with  re¬ 
spect  to  subcontracting  with  Small  Busi¬ 
ness  and  Labor  Surplus  Area  concerns 
are  set  forth  in  Part  7  of  this  subchapter. 


PART  4 — COORDINATED 
PROCUREMENT 

Subpart  B — Policies  and  General 
Principles 

§  4.201  Application  of  procurement  as¬ 
signment. 

Single  procurement  In  the  form  of 
single  department,  joint  agency,  or  plant 
cognizance  procurement  shall  be  effected 
whenever  it  will  result  in  net  advantages 
to  the  Department  of  Defense  as  a  whole, 
except  so  far  as  it  can  be  demonstrated 
that  use  of  such  a  procurement  method 
will  adversely  affect  military  operations. 
Single  department  procurement  assign¬ 
ments  in  Alaska.  Hawaii,  and  outside  the 
remainder  of  the  United  States,  regard¬ 
less  of  fimds  utilized,  will  be  determined 


In  accordance  with  a  suggestion  from  | 
the  Department  of  Interior,  and  based  on  : 
Determinations  and  Findings  approved 
by  the  Materiel  Secretaries,  “mercuif  ! 
has  been  deleted  from  the  lists  of  ex¬ 
cepted  articles,  materials,  and  supplies 
appearing  in  §§  6.105  and  6.206,  as 
follows: 

§  6.105  List  of  excepted  articles,  mat6 
rials,  and  supplies. 

Pursuant  to  the  Buy  American  Act  and 
§5  6.103-2  and  6.103-3,  the  Secretaries 
have  determined  that  the  articles,  mate¬ 
rials.  and  supplies  listed  below  may  be 
acquired  for  public  use  without  regard 
to  country  of  origin,  except  as  provided 
in  Subpart  D  of  this  part.  Additions!  d^ 
terminations  pursuant  to  6.103-2  cov¬ 
ering  individual  procurements  may  be  ' 
made  in  accordance  with  Departmental 
procedures. 

List  of  Excepted  Articles,  Materials,  end 
Supplies 

Acetylene,  black. 

Agar,  bulk. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoslte. 

Bananas. 

Beef  extract. 

Bismuth. 

Books,  trade,  text,  technical  or  sclentlw: 
newspapers;  magazines;  periodicals: 
printed  briefs  and  films;  not  jHintad  to 
the  United  States  and  for  which  domeatls 
editions  are  not  available. 
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Platinum  and  platinum  group  metals 
refined,  as  sponge,  powder,  ingots,  or 
cast  bars. 

Pyrethrum  flowers. 

Quartz  crystELls. 

Quebracho. 

Qulnldlne. 

Radium  salts. 

chromite.  Rubber,  crude  and  latex. 

,  Rutile. 

thodes.  rondelles,  or  other  Santonin,  crude, 

^  Shellac. 

Silk,  unmanufactured, 
coconut  meat  In  shredded.  Sperm  oil. 

Spices  and  herbs. 

Talc,  block,  steatite. 

Tapioca,  tapioca  flour  and  cassava. 

bark  and  waste.  Tartar,  crude,  tartaric  acid  and  cream  of 

tartar. 

Tea. 

Tin,  in  bars,  blocks,  and  pigs. 

Vanilla  beans. 

Wax,  CEirnauba. 

Subpart  B — Buy  American  Act- 
Construction  Contracts 
§  6.201-4  United  States. 

United  States  means  the  States;  the 
District  of  Columbia,  Puerto  Rico,  Amer¬ 
ican  Samoa,  the  Canal  Zone,  the  Virgin 
Islands,  Guam,  and  any  other  areas  sub¬ 
ject  to  the  complete  sovereignty  of  the 
United  States. 

§  6.206  List  of  excepted  articled,  mate¬ 
rials,  and  supplies. 

Pursuant  to  the  Buy  American  Act  and 
§  6,203-1,  the  Secretaries  have  deter¬ 
mined  that  the  articles,  materials,  and 
supplies  listed  below  may  be  used  in 
construction  without  regard  to  country 
of  origin,  except  as  provided  in  Subpart 
D  of  this  part.  Additional  determina¬ 
tions  pursuant  to  §  6.203  covering  in¬ 
dividual  contracts  for  construction  may 
be  made  in  accordance  with  Departmen¬ 
tal  procedures. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoslte. 

Bismuth. 

Cadmium,  ores  and  flue  dust. 

Chalk,  English. 

Chrome  ore  or  chromite. 

Cobalt,  In  cathodes,  rondelles,  or  other  pri¬ 
mary  forms. 

Cork,  wood  or  bEirk  and  waste. 

Damar  gum. 

Graphite,  natural,  crystalline,  crucible  grade. 
Jute  and  Jute  burlaps. 

Kaurigum. 

Lac. 

Logs,  veneer,  and  lumber  from  Alaskan  yel¬ 
low  cedar,  angelique,  balsa,  ekkl,  green- 
heart,  lignum  vitae,  mahogany,  and  tesik. 
Mica. 

Nickel,  primary.  In  Ingots,  pigs,  shot, 
cathodes,  or  similar  forms;  nickel  oxide 
and  nickel  salts. 

Rubber,  crude  and  latex. 

Shellac. 

Tin,  In  bars,  blocks,  and  pigs. 


Subpart  C — ^Appropriation  Act  Re¬ 
strictions  on  Procurement  of  For¬ 
eign  Supplies 

Section  6.303(c)  has  been  revised  as 
follows: 

§  6.303  Exceptions. 


Rrasil  nuts, 
cadmium,  ores 

Calcium  cyanamlde, 
capers. 

Cashew  nuts. 

Castor  beans. 

Cbalk.  English. 

Chicle. 

Chrome  ore  or 
Cinchona  bark. 

Cobaltt  lu 
primary  forn 
Cocoa  beans. 

Coconut  and 
desiccated  or  slm: 

CoSee,  raw  or  green 
Copra. 

Cork,  wood  or 
Pamar  gum. 
piamonds,  industrial, 
gmetine,  bulk, 
grgot,  crude. 

Fiber,  coir,  abaca,  and  agave. 

Goat  and  kid  skins. 

Graphite,  natural,  crystalline,  crucible 
grade. 

Hog  bristles  for  brushes. 

Hyosclne,  bulk. 

Iodine,  crude. 

Ipecac,  root. 

Jute  and  Jute  burlaps. 

Kaurigum. 

Lac. 

Logs,  veneer,  and  lumber  from  Alaskan 
yellow  cedar,  angelique,  balsa,  ekkl, 
greenheart,  lignum  vitae,  mahogany, 
and  teak. 

Uenthol,  natural,  bulk. 

Mica. 

Nickel,  primary.  In  Ingots,  pigs,  shot, 
cathodes,  or  similar  forms;  nickel  oxide 
and  nickel  salts. 

Nltroguanldlne  (also  known  as  plcrlte). 

Nuz  vomica,  crude. 

Oltlcica  oil. 

Olive  oil. 

Olives,  green;  plain  (unpitted)  and  stuffed, 
bulk. 

Opium,  crude. 

*Petroleum,  crude  oil;  petroleum,  finished 
products;  and  petroleum,  unfinished  oils. 


(c)  Emergency  procurements  or  pro¬ 
curements  of  perishable  foods  by  estab¬ 
lishments  located  outside  the  United 
States  for  the  personnel  attached 
thereto. 

Subpart  D — Purchases  From  Soviet- 
Controlled  Areas 

Sections  6.401  and  6.402  have  been  re¬ 
vised  to  insure  that  national  policy  with 
respect  to  purchases  of  Soviet  supplies 
is  observed,  and  to  set  forth  a  procedure 
to  obtain  certain  exceptions  from  the 
Secretary  of  the  Treasury.  The  revised 
portions  of  §§  6.401  and  6.402  read  as  fol¬ 
lows: 

§  6.401-3  Certain  supplies  of  foreign 
origin. 

The  following  supplies,  if  of  foreign 
origin  and  however  processed,  shall  be 
presumed  to  have  originated  from  So¬ 
viet-controlled  (Chinese)  sources  and 
shall  not  be  acquired  for  public  use  un¬ 
less  (a)  such  supplies  have  been  lawfully 
imported  into  the  United  States,  its  Ter¬ 
ritories,  its  possessions,  or  Puerto  Rico,  or 
(b)  the  supplies  are  acquired  directly 
from  the  countries  indicated; 


§  6.401—4  Certain  supplies  from  Hong 
Kong,  Macao,  and  Soviet-controlled 
areas. 

The  following  supplies,  however  pro¬ 
cessed,  which  are  or  were  located  in  or 
transported  from  or  through  Hong  Kong. 
Macao,  or  any  Soviet-controlled  area 
(see  §  6.401-2)  shall  be  presumed  to  have 
originated  from  Soviet-controlled  (Chi¬ 
nese)  sources,  and  shall  not  be  acquired 
for  public  use  unless  such  supplies  have 
been  lawfully  imported  into  the  United 
States,  its  Territories,  its  possessions,  or 
Puerto  Rico: 


'Petroleum  definitions,  as  used  in  this 
Subpart,  (a)  Crude  oil  means  crude  pe- 
trolexun  as  it  is  produced  at  the  wellhead; 

(b)  Finished  products  means  any  one  or 
more  of  the  following  petroleum  oils,  or  a 
mixture  or  combination  of  such  oils,  which 
are  to  be  used  without  further  processing 
except  blending  by  mechanical  means: 

(I)  Liquified  gases — hydrocarbon  gases 
recovered  from  natural  gas  or  produced 
from  petroleum  refining  and  kept  under 
pressure  to  maintain  a  liquid  state  at  ambi¬ 
ent  temperatures; 

(II)  Gasoline — a  refined  petroleum  distil¬ 
late  which  by  its  composition,  is  suitable  for 
use  as  a  carburant  in  Internal  combustion 
engines; 

(ill)  Jet  fuel — a  refined  petroleum  distil¬ 
late  xised  to  fuel  Jet  propulsion  engines; 

(Iv)  Naphtha — a  refined  petroleum  distil¬ 
late  falling  within  a  distillation  range  over¬ 
lapping  the  higher  gasoline  sind  the  lower 
kerosenes; 

(v)  Fuel  oil — a  liquid  or  liquefied -pe¬ 
troleum  product  burned  for  lighting  or  for 
the  generatioq  of  heat  or  power  and  derived 
directly  or  Indirectly  from  crude  oil,  such  as 
kerosene,  range  oil,  distillate  fufel  oils,  gas 
oil,  diesel  fuel,  topped  crude  oil,  residues; 

(vl)  Lubricating  oil — a  refined  petroleum 
distillate  or  specially  treated  petroleum  resi¬ 
due  Tised  to  lessen  friction  between  surfaces; 

(vll)  Residual  fuel  oil — a  topped  crude  oil 
or  viscous  residuum  which,  as  obtained  in 
refining  or  after  blending  with  other  fuel  oil, 
meets  or  is  the  equivalent  of  Military  Specifl- 
caUon  Mil-P-859  for  Navy  Special  Fuel  OU 
No.  250 - 4 


§  6.401—5  Supplies  from  North  Korea  or 
China. 

All  supplies,  however  processed,  which 
are  or  were  located  in  or  transported 
from  or  through  North  Korea  or  China 
(as  described  in  §  6.401-2)  shall  be  pre¬ 
sumed  to  have  originated  from  Soviet- 
controlled  (Chinese)  sources,  and  shall 
not  be  acquired  for  public  use  imless  such 
supplies  have  been  lawfully  Imported 
Into  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico. 

§  6.402  Exceptions. 

(a)  Exceptions  from  the  general  pol¬ 
icy  will  be  made  only  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section. 
Such  exceptions  shall  be  made  only  in 
unusual  situations,  for  example,  in  cases 
of  emergency  or  where  supplies  are  not 
available  from  any  other  source  and  a 
substitute  supply  is  not  acceptable. 

(b)  Supplies,  other  than  those  whose 
procurement  is  prohibited  by  §  6.401-3, 


and  any  other  more  viscous  fuel  oil,  such  (ts 
No.  5  or  Bunker  C; 

(vlll)  Asphalt — a  solid  or  seml-solld 
cementitious  material  which  gradually  lique¬ 
fies  when  heated.  In  which  the  predominat¬ 
ing  constituents  are  bltumlns,  and  which  Is 
obtained  In  refining  crude  oil. 

(c)  Unfinished. oils  means  one  or  more  of 
the  petroleum  oils  listed  In  (b)  above,  or  a 
mixture  or  combination  of  such  oils,  which 
Eire  to  be  further  processed  other  than  by 
blending  by  mechanical  means. 
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5  6.401-4  or  §  6.401-5,  originating  from 
sources  within  Soviet-controlled  areas 
(see  §  6.401-2)  may  be  procured  only 
when: 

(1)  The  purchase  is  for  $2,500  or  less 
and  the  contracting  officer  determines 
there  is  need  for  an  exception  in  accord¬ 
ance  with  Departmental  procedures;  or 

(2)  The  purchase  is  for  more  than 
$2,500  and  an  exception  is  approved  by 
the  Secretary  of  the  Department  con¬ 
cerned. 

Before  granting  an  exception  under  (2) 
above,  the  Secretary  concerned  shall 
obtain  the  advice  of  the  Assistant  Secre¬ 
tary  of  Defense  (International' Security 
Affairs) :  Provided,  That  such  advice  is 
not  required  in  the  case  of  emergency 
purchases  or  where  supplies  are  not 
available  from  any  other  source  and  sub¬ 
stitute  supplies  are  not  acceptable. 

(c)  Supplies  whose  procurement  is 
prohibited  by  §§  6.401-3,  6.401-4,  or 
S  6.401-5,  may  be  acquired  if  the  acquisi¬ 
tion  is  approved  by  an  authorized  Treas¬ 
ury  Department  representative.  Where 
a  request  for  such  approval  has  been 
denied  by  the  Treasury  Department  rep¬ 
resentative,  an  appeal  may  be  made  to 
the  Secretary  of  the  Treasury.  Such 
appeals,  with  all  pertinent  information, 
shall  be  submitted  through  Departmen¬ 
tal  channels  to  the  Assistant  Secretary 
of  Defense  (International  Security  Af¬ 
fairs),  for  further  transmission  to  the 
Secretary  of  the  Treasury. 

Subpart  F — Duty  and  Customs 

§  6.602—5  Limitations. 

Subject  to  the  considerations  set  forth 
in  §§  6.602-4  and  6.605,  a  duty-free  entry 
certificate  may  be  issued  in  accordance 
with  Departmental  procedures  when  an 
“emergency  purchase  of  war  material” 
is  made  under  the  following  circum¬ 
stances: 

•  •  •  *  * 

Section  6.605  has  been  added  to  set 
forth  the  policy  relating  to  the  duty-free 
entry  of  listed  Canadian  supplies.  Also 
included  is  a  Duty-Free  Entry  Clause 
and  conditions  for  its  use.  New  §  6.605 
reads  as  follows: 

§  6.605  Duty-free  entry  of  listed  Cana^ 

dian  supplies. 

§  6.60S-1  Policy. 

In  keeping  with  the  policy  to  enhance 
economic  cooperation  with  Canada  in 
the  interests  of  continental  defense 
(§  6.504),  duty-free  entry  should  gen¬ 
erally  be  accorded  Canadian  supplies 
which  constitute,  or  which  are  to  be 
directly  or  indirectly  incorporated  in, 
end  items  included  in  the  Departmental 
lists  of  supplies  maintained  pursuant  to 
§  6.103-5(a).  (These  Departmental  lists 
include  supplies  of  a  military  character 
or  which  are  involved  in  programs  of 
mutual  interest  to  the  United  States  and 
Canada.)  Duty-free  entry  should  be  ac¬ 
corded  such  supplies  by  the  issuance  of 
duty-free  entry  certificates,  consistent 
w  ith  §  6.602,  in  accordance  w’ith  this 
§  6.605  and,  in  particular,  as  provided 
in  the  contract  clause  prescribed  in 
§  6.605-2.  Duty-free  entry  certificates 
should  be  issued  only  to  the  extent  that 
the  contract  price  excludes  duty  wrhich 


would  be  paid  if  such  certificates  were 
not  issued. 

§  6.605—2  Contract  clause. 

Contracts  which  include  the  procure¬ 
ment  of  end  items  contained  in  the  list 
maintained  by  the  Department  con¬ 
cerned  in  accordance  with  §  6.103-5(a) 
shall  include  the  following  clause  if  it 
is  anticipated  that  duty  on  shipments 
from  Canada  into  the  United  States  may 
exceed  $50. 

Duty-Free  Entry — Canadun  Supplies 

(a)  Except  as  otherwise  approved  by  the 
Contracting  Ofllcer  and  except  with  resp>ect 
to  individual  shipments  on  which  the  duty 
is  $50  or  less,  the  Contractor  warrants  that 
the  contract  price  is*  exclusive  of  duty  with 
respect  to: 

(i)  All  end  items  which  constitute  "Cana¬ 
dian  end  products"  (as  defined  In  paragraph 
6-101  of  the  Armed  Services  Procurement 
Regulation)  to  be  deUvered  under  this  con¬ 
tract;  and 

(li)  All  supplies  (including,  without  lim¬ 
itation,  raw  materials,  components  and  in¬ 
termediate  assemblies)  produced  or  made  in 
Canada  which  are  to  be  incorporated  in  the 
end  items  to  be  delivered  under  this  contract 
provided,  that  such  end  items  are  made  in 
the  United  States  or  Canada, 

except  supplies  imported  into  the  United 
States  prior  to  the  date  of  this  contract,  or. 
In  the  case  of  supplies  imported  by  a  flrst- 
or  lower-tier  subcontractor  hereunder,  prior 
to  the  date  of  its  subcontract. 

(b)  All  shipping  documents  submitted  to 
Customs,  covering  such  Canadian  end  prod¬ 
ucts  or  supplies  for  which  duty-free  entry  is 
to  be  claimed,  shall  bear  the  notation 
"United  States  (insert  name  of  Military  De¬ 
partment] — Duty  Free  Entry  to  be  Claimed 
under  10  U.S.C.  2383.  Collector  of  Customs 
kindly  notify  (insert  name  and  address  of 
Government  official  and  office]  upon  arrival 
of  shipment  at  port  of  entry.” 

(c)  The  Contractor  warrants  that  all  such 
Canadian  supplies,  for  which  such  duty-free 
entry  is  to  be  claimed,  are  to  be  delivered  to 
the  Government  or  incorporated  in  the  end 
items  to  be  delivered  under  this  contract, 
and  that  duty  shall  be  paid  by  the  Contrac¬ 
tor  to  the  extent  that  such  supplies,  or  any 
portion  thereof,  are  not  delivered  to  the  <3ov- 
ernment  or  incorporated  in  such  end  items 
or  disposed  of  pursuant  to  the  provisions  of 
this  contract. 

(d)  The  Government  agrees  to  execute  a 
duty-free  entry  certificate  and  to  afford  such 
assistance  as  appropriate  in  order  to  obtain 
the  duty-free  entry  of  Canadian  end  prod¬ 
ucts  or  supplies  as  to  which  (1)  the  contract 
price  is  ^  exclusive  of  duty  pursuant  to  para¬ 
graph  (a)  above  and  (11)  the  shipping  docu¬ 
ments  bear  the  notation  specified  in  para¬ 
graph  (b)  above. 

(e)  Tlie  Contractor  agrees  to  insert  in  all 
subcontracts  hereunder  the  substance  of  this 
clause,  including  this  paragraph  (e). 

If  the  procurement  covers  both  listed 
and  unlisted  end  items,  the  foregoing 
clause  should  be  modified  so  as  to  limit 
its  application  to  the  listed  end  items. 

§  6.605—3  Amending  existing  contracts. 

Any  contract  for  end  items  w’hich  are 
(a)  included  in  the  list  of  the  Depart- 

•In  cost-reimbursement  type  contracts 
delete  the  words  "the  contract  price  is"  and 
substitute  therefor  the  words  "the  estimated 
cost  is,  and  invoices  or  vouchers  submitted 
under  this  contract  shall'  be," 

^  In  cost-reimbursement  type  contracts 
delete  the  words  “the  contract  price  is”  and 
substitute  therefor  the  words  "the  estimated 
cost  is,  and  invoicei^  or  vouchers  submitted 
under  this  contract  shall  be.” 


ment  concerned  maintained  pursuan*  ♦ 
§6.103-5(a)  and  are  (b)  tob^jJ 
the  United  States  or  Canada  nSl  £ 
amended  consistent  with  the  clauw  ^ 
§  6.605-2  to  •provide  for  the  duty  ft£ 
entry  of  Canadian  supplies  to  be  lieftT 
porated  in  such  end  items:  Provided  h 
the  case  of  a  fixed-price  type  contract 
the  contract  price  is  reduced  by  S 
amount  of  the  duty.  Under  any  wS. 
reimbursement  type  contract  for  sS 
end  items,  duty-free  entry  shall  be  m 
corded  such  supplies  to  the  extent  d«’ 
mitted  by  §  6.602  except  with  respeetto 
individual  shipments  on  which  the  tiii£ 
is  $50  or  less. 


PART  7— CONTRACT  CLAUSES 

Subpart  A — Clauses  for  Fixed-Price 
Supply  Contracts 

Section  7.103-13  has  been  revised  to 
provide  that  the  Renegotiation  (Hauee 
required  by  section  104  of  the  Renego- 
tiation  Act  of  1951  shall  not  be  inserted 
in  fixed-price  and  cost-reimbursemeat 
type  prime  contracts  and  subcontract! 
with  foreign  governments  or  Individuali 
which  are  exempt  from  the  provisions  oi 
the  Act.  An  alternate  clause  for  use  in 
these  situations  has  been  provided  and 
appropriate  cross-references  appear  In 
§§  7.203-13,  7.302-12,  and  7.402-12. 

Section  7.103-13,  as  revised,  reads  ai 
follows: 


1 


§  7.103—13  Renegotiation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  ttie  following 
clause: 

Reneootutioiv 

(a)  To  the  extent  required  by  law,  thk 
contract  is  subject  to  the  Renegotiatioa  Act 
of  1951  (50  U.S.C.  App.  1211,  et  aeq.),  m 
amended,  and  to  any  subsequent  act  of  Con¬ 
gress  providing  for  the  renegotiation  of  Con¬ 
tracts.  Nothing  contained  in  this  clauH 
shall  impose  any  renegotiation  obligatka 
with  respect  to  this  contract  or  any  subcon¬ 
tract  hereunder  which  is  not  imposed  bj  in 
act  of  Congress  heretofore  or  hereafter  en¬ 
acted.  Subject  to  the  foregoing  this  contnet 
sh^ll  be  deemed  to  contain  all  the  proviiioni 
required  by  section  104  of  the  RenegoUatlct 
Act  of  1951,  and  by  any  such  other  act,  with¬ 
out  subsequent  contract  amendment  npeclfl- 
cally  incorporating  such  provisions. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this  para¬ 
graph  (b),  in  all  subcontracts,  as  that  term 
is  defined  in  section  103g  of  the  Renegotia¬ 
tion  Act  of  1951,  as  amended. 

(b)  A  Renegotiation  clause  Is  not  re¬ 
quired  in  contracts  with  foreign  govern¬ 
ments  or  agencies  thereof.  Except  in 
such  contracts,  the  clause  set  fortk 
below  should  be  inserted,  in  lieu  of  thi 
clause  in  paragraph  (a)  of  this  section, 
in  contracts  which  are  to  be  wholly  per¬ 
formed  outside  the  United  States  by  i 
contractor  which  is  not  engaged  in  i 
trade  or  business  in  the  United  Statei 
and  is : 

(1)  An  individual  who  is  not  a  national 
of  the  United  States; 

(2)  A  partnership  or  joint  venture  in 
which  individuals  who  are  not  national! 
of  the  United  States  or  corporation! 
which  are  not  domestic  corporations  w 
entitled  to  more  than  50  percent  of  tw 
profits;  or 

(3)  A  corporation  (other  than  a 
domestic-corporation)  more  than  50  per-  , 
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of  the  voting  stock  of  which  is 
directly  or  indirectly  by  persons 
SSS)ed  in  subparagraph  (1)  and  (2) 

of  this  paragraph: 

renigotiation 

ia\  This  contract  has  been  determined  to 
h-' exempt  from  the  provisions  of  the  Rene- 
rotSuon  Act  of  1951  (60  U  S.C.  App.  1211, 
as  amended,  since  It  Is  Intended 
”  ^wholly  performed  outside  the  United 
^tes  and  the  Contractor  Is  not  engaged 
to  a  trade  or  business  In  the  United  States 

*°(i)*An  Individual  who  is  not  a  national  of 

the  United  States: 

(U)  A  partnership  or  Joint  venture  In 
which  Individuals  who  are  not  nationals  of 
the  United  States  or  corporations  which  are 
not  domestic  corporations  are  entitled  to 
more  than  60  percent  of  the  prefits;  or 

(111)  A  corporation  (other  than  a  domestic 
eorporatlon)  more  than  50  percent  of  the 
voting  stock  of  which  Is  owned  directly  or 
Indirectly  by  persons  described  In  (1)  and 
(11)  above. 

(b)  This  contract  shall  cease  to  be  exempt 
from  the  Renegotiation  Act  of  1951,  as 
tmended,  If  all  of  the  requirements  for 
exemption  set  forth  In  paragraph  (a)  above 
are  not  met  at  all  times  during  the  per¬ 
formance  of  this  contract.  If  the  Con¬ 
tractor  does  not  meet  all  of  these  require¬ 
ments  during  the  entire  performance  of  this 
contract,  this  contract  shall  be  subjected  to 
the  Renegotiation  Act  of  1951,  as  amended, 
and  to  any  subsequent  act  of  the  United 
States  Congress  providing  for  the  renegotia¬ 
tion  of  contracts.  Provided,  however.  That 
nothing  contained  in  this  clause  shall  im¬ 
pose  any  renegotiation  obligation  with 
respect  to  this  contract  or  any  subcontract 
hereunder  which  is  not  Imposed  by  an  act 
of  the  United  States  Congress  heretofore  or 
hereafter  enacted.  In  the  event  this  con¬ 
tract  becomes  subject  to  the  Renegotiation 
Act  of  1951,  It  shall  be  deemed  to  contain  all 
the  provisions  required  by  Section  104  of 

'  that  Act,  and  by  any  such  other  act,  without 
subsequent  contract  amendment  specifically 
incorporating  such  provisions. 

(c)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause.  Including  this 
paragraph  (c).  In  all  subcontracts,  as  that 
term  Is  defined  in  Section  103g  of  the  Rene¬ 
gotiation  Act  of  1951,  as  amended,  which 
meet  the  requirements  for  exemption  from 
the  Renegotiation  Act  of  1951  set  forth  in 
paragraph  (a)  hereof.  The  Contractor 
agrees  to  Insert  the  following  clause  in'  all 
subcontracts  which  do  not  meet  the  require¬ 
ments  set  forth  in  paragraph  (a) : 

Renegotiation 

(a)  To  the  extent  required  by  law,  this 
contract  Is  subject  to  the  Rsnegotiation  Act 
of  1951  (50  U.S.C.  App.  1211,  et  seq.),  as 
amended,  and  to  any  subsequent  act  of  the 
United  States  Congress  providing  for  the 
renegotiation  of  contracts.  Nothing  con¬ 
tained  In  this  clause  shall  impose  any  rene¬ 
gotiation  obligation  with  respect  to  this 
contract  or  any  subcontract  hereunder  which 
Is  not  Imposed  by  an  act  of  the  United  States 

.  Congress  heretofore  or  hereafter  enacted. 
Subject  to  the  foregoing  this  contract  shall 
be  deemed  to  contain  all  the  provisions 
required  by  Section  104  of  the  Renegotiation 
Act  of  1951,  and  by  any  such  other  act, 
without  subsequent  contract  amendment 
specifically  Incorporating  such  provisions. 

(b)  The  Contractor  agrees  to  Insert  the 
provisions  of  this  clause.  Including  this  para¬ 
graph  (b),  in  all  subcontracts,  as  that  term 
la  defined  In  Section  103g  of  the  Renegotia¬ 
tion  Act  of  1951,  as  amended. 

Se(Jtion  7.104-22  has  been  amended  as 
follows: 
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§  7.104—22  Subcontracts. 

In  accordance  with  the  requirements 
of  §3.903-1,  insert  an  appropriate  sub¬ 
contracts  clause. 

Subpart  D — Clauses  for  Cost-Reim¬ 
bursement  Type  Supply  Contracts 

The  revised  portion  of  the  records 
clause  in  §  7.203-7  reads  as  follows: 

§  7.203—7  Records. 

(a)  Except  as  provided  in  (b)  of  this 
section  and  in  §  6.701,  insert  the  follow¬ 
ing  clause: 

BECOROS 

(а)  •  •  • 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub- 
paragraph  (3)  above,  the  Contractor  shall 
preserve  and  make  available  Its  records  (1) 
for  a  period  of  three  years  from  the  date  of 
the  voucher  or  Invoice  submitted  by  the  Con¬ 
tractor  after  the  completion  of  the  work 
under  this  contract  and  designated  by  the 
Contractor  as  the  “completion  voucher”  or 
“completion  Invoice,”  and  (11)  for  such 
longer  period.  If  any,  as  Is  required  by  ap¬ 
plicable  statute,  by  any  other  clause  of  this 
contract.  O"  by  (A)  or  (B)  below. 

(A)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  three  years  from  the 
date  of  the  final  settlement  agreement  or 
determination. 

(B)  Records  which  relate  to  (1)  appeals 
under  the  Disputes  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con¬ 
tract,  or  (ill)  cost  and  expenses  of  this  con¬ 
tract  as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
by  the  Contractor  until  such  appeals,  liti¬ 
gation.  claims,  or  exceptions  have  been  dis¬ 
posed  of. 

(5)  Except  for  documentary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagraph 
(4)(B)  above,  the  Contractor  may  in  ful¬ 
fillment  of  its  obligation  to  retain  its  records 
as  required  by  this  clause  substitute  photo¬ 
graphs,  microphotographs,  or  other  authentic 
reproductions  of  such  records,  after  the  ex¬ 
piration  of  two  years  following  the  last  day 
of  the  month  of  reimbursement  to  the  Con¬ 
tractor  of  the  Invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
is  authorized  by  the  Contracting  OflQcer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(б)  The  provisions  of  this  paragraph  (a), 
including  this  subparagraph  (6),  shall  be 
applicable  to  and  included  In  each  subcon¬ 
tract  hereunder  which  is  on  a  cost,  cost-plus- 
a-fixed-fee,  time-and-materlal  or  labor-hour 
basis. 

(b)  The  Contractor  further  agrees  to  In¬ 
clude  In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comptrol¬ 
ler  General  or  the  Department,  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  final 
payment  under  the  subcontract,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  such  subcontractor  Involving 
transactions  related  to  the  subcontract.  The 
term  “subcontract,”  as  used  In  this  para¬ 
graph  (b)  only,  excludes  (1)  purchase  orders 
not  exceeding  $2,500  and  (11)  subcontracts  or 
purchase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability 
to  the  general  public. 

In  the  foregoing  clause.  Insert.  In  con¬ 
tracts  of  the  Department  of  the  Army, 
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and  the  Department  of  the  Air  Force, 
the  words  “the  Contracting  OfiBcer,”  and 
Insert,  in  contracts  of  the  Department  of 
the  Navy,  the  words  "the  Comptroller  of 
the  Navy  (Contract  Audit  Division) ,”  in 
the  space  designated  by  an  asterisk 
( _ •). 

(b)  In  the  case  of  contracts  which  es¬ 
tablish  separate  periods  of  performance, 
the  following  alternate  subparagraph 
(a)  (4)  may  be  substituted  for  the  corre¬ 
sponding  subparagraph  of  the  clause 
prescribed  by  paragraph  (a)  of  this 
section. 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub- 
paragraph  (3)  above,  the  Contractor  shaU 
preserve  and  make  available  its  records  (i) 
for  a  period  of  three  years  from  the  date  of 
the  voucher  or  Invoice  submitted  by  the  Con¬ 
tractor  after  the  completion  of  the  work  per¬ 
formed  during  any  separate  period  of  per-' 
formance  established  by  this  contract  or  by 
any  amendment  or  supplemental  agreement, 
without  regard  to  former  or  subsequent  pe-' 
riods  of  performance,  and  (11)  for  such 
longer  period.  If  any,  as  Is  required  by  ap¬ 
plicable  statute,  by  any  other  clause  of  this 
contract,  or  by  (A) ,  (B) ,  or  (C)  below. 

(A)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to 
the  work  terminated  shall  be  preserved  and 
made  available  for  a  period  of  three  years 
from  the  date  of  any  resulting  final  settle¬ 
ment  agreement  or  determination. 

(B)  Records  which  relate  to  (1)  appeals 
under  the  Disputes  clause  of  this  contract. 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con¬ 
tract,  or  (ill)  cost  and  expenses  of  this  con¬ 
tract  as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his 
duly  authorized  representatives,  shall  be  re¬ 
tained  by  the  Contractor  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

(C)  If  the  Contractor  plans  to  destroy 
any  records  sooner  than  three  years  after 
the  date  of  the  voucher  or  Invoice  to  be  sub¬ 
mitted  after  the  completion  of  the  work  per¬ 
formed  during  the  total  of  J;he  periods  of 
performance  established  by  this  contract  and 
all  amendments  and  supplemental  agree¬ 
ments  thereto,  which  voucher  or  Invoice  shall 
be  designated  “completion  voucher”,  or  “com¬ 
pletion  Invoice,”  It  shall  give  written  notice 
to  the  Contracting  Officer  and  to  the  Comp¬ 
troller  General  of  the  United  States,  specify¬ 
ing  any  records  which  it  plans  to  destroy 
after  the  expiration  of  90  days  from  the  re¬ 
ceipt  of  such  notice,  and  shall  retain  any 
records  which  either  the  Contracting  Officer 
or  the  Comptroller  General,  by  written  notice 
within  90  days  after  receipt  of  the  Contrac¬ 
tor’s  notice,  requires  to  be  retained  for  a 
further  specified  period  of  time. 

In  the  case  of  such  contracts  which  do 
not  contain  the  foregoing  alternate  sub- 
paragraph  (a)(4),  that  subparagraph 
may  be  inserted  by  amendment,  or  in 
the  alternative,  the  retention  of  records 
may  be  administered  in  accordance  with 
the  procedures  set  forth  in  the  foregoing 
alternate  subparagraph  (a)  (4) . 

A  new  paragraph  (f)  has  been  added 
to  the  clause  in  §  7.203-8,  as  follows: 

§  7.203—8  Subcontracts. 

(f)  Notwithstanding  (b)  above,  the  Con¬ 
tractor  may  enter  into  subcontracts  within 
(11) ,  or.  if  the  subcontract  is  for  special  tool¬ 
ing,  within  (111),  of  (b)  above,  without  the 
prior  written  consent  of  the  Contracting  Of¬ 
ficer  If  the  Contracting  Officer  has,  in  writing, 
approved  the  Contractor’s  purchasing  system 
and  the  subcontract  is  within  the  limitations 
of  such  approval. 
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In  paragraph  (a)  of  the  foregoing?  clause, 
the  percentage  and  amount  set  forth 
therein  may  be  revised  downward  only  in 
accordance  with  Departmental  proce¬ 
dures.  In  paragraph  (b)  of  the  forego¬ 
ing  clause,  the  percentage  and  amount 
set  forth  in  (ii)  thereof  may  be  varied, 
the  dollar  amount  set  forth  in  (iii)  may 
be  increased,  and  in  (i)  and  (iv)  thereof 
dollar  amoimts  not  in  excess  of  $10,000 
may  be  established  below  which  the  prior 
written  consent  of  the  contracting  officer 
need  not  be  obtained,  in  accordance  with 
Departmental  procedures. 

Section  7.203-10  has  been  revised  as 
follows: 

§  7.203—10  Termination. 

Insert  the  contract  clause  set  forth  in 
§  8.702. 

Section  7.203-13  has  been  revised  as 
follows: 

§  7.203—13  Renegotiation. 

In  accordance  with  the  requirements 
of  §  7.103-13,  insert  the  appropriate  con¬ 
tract  clause  set  forth  therein. 

Section  7.203-18  has  been  revised  as 
follows: 

§  7.203—18  Nondiscrimination  in  em< 
ployment. 

Insert  the  contract  clause  set  forth  in 
I  12.802. 

Subpart  C — Clauses  for  Fixed-Price 
Research  and  Development  Con¬ 
tracts 

§  7.302—12  Renegotiation. 

In  accordance  with  the  requirements 
of  §  7.103-13,  insert  the  appropriate  con¬ 
tract  clause  set  forth  therein. 

Section  7.303-11  has  been  revised  as 
follows: 

§  7.303—11  Subcontracts. 

In  accordance  with  the  requirements 
of  §  3.903-1  of  this  subchapter,  insert  an 
appropriate  Subcontracts  Clause. 

Subpart  D — Clauses  for  Cost-Reim¬ 
bursement  Type  Research  and  De¬ 
velopment  Contracts 

Section  7.402-3  (b)  (6)  and  (d)  (4)  have 
been  revised  as  follows: 

§  7.402—3  Allowable  cost,  fixed  fee,  and 
paytnetiUt* 

•  «  #  •  • 

(b)  *  *  * 

(6)  In  the  case  >of  contracts  with 
educational  institutions,  the  reference  in 
the  alternate  paragraph  (a)  of  the  fore¬ 
going  clause,  set  forth  in  (4)  (iii)  above, 
to  “Part  2  of  Section  XV”  shall  be  deleted, 
and,  in  lieu  thereof,  reference  shall  be 
made  to  “Part  3  of  Section  XV”. 

«  *  •  •  • 

(d)  *  •  * 

(4)  The  instructions  set  forth  in  para¬ 
graph  (b)  (1),  (2)  and  (7)  of  this  sec¬ 
tion,  relating  to  the  clause  set  forth  in 
(a)  of  this  section,  apply  with  equal  force 
to  the  clause  set  forth  in  paragraph  (c) 
of  this  section. 

Section  7.402-7  (a)  has  been  revised  as 
follows: 


§  7.402—7  Records. 

(a)  In  accordance  with  the  instruc¬ 
tions  in  §  7.203-7,  insert  the  contract 
clause  set  forth  therein.  In  the  case  of 
contracts  which  establish  separate  pe¬ 
riods  of  performance  but  which  do  not 
contain  the  alternate  subparagraph 
(a)(4)  authorized  by  §  7.203-7 (b),  such 
subparagraphs  may  be  inserted  by 
amendment  or,  in  the  alternative,  the 
retention  of  records  may  be  administered 
in  accordance  with  the  procedure  set 
forth  in  the  alternate  subparagraph 
(a)(4)  of  the  clause,  prescribed  by 
§  7.203-7 (a). 

Section  7.402-8  has  been  revised  as 
follows: 

§  7.402—8  Subcontracts. 

(a)  Subject  to  the  instructions  set 
forth  in  paragraph  (b)  of  this  section, 
and  except  as  provided  in  paragraph  (c) 
of  this  section  with  respect  to  contracts 
without  fee  with  educational  and  non¬ 
profit  institutions,  insert  the  following 
clause.* 

Subcontracts 

(a)  The  Contractor  shall  give  advance 
notificatfon  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (1) 
is  on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(ii)  is  on  a  fixed-price  basis  exceedirg  in 
dollar  amount  either  $25,000  or  five  percent 
(5%)  of  the  total  estimated  cost  of  this 
contract. 

(b)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Of¬ 
ficer,  place  any  subcontract  which  (1)  is  on 
a  cost  or  cost-plus-a-fixed-fee  basis,  or  (ii) 
Is  on  a  fixed-price  basis  exceeding  in  dollar 
amount  either  $25,000  or  five  percent  (5%) 
of  the  total  estimated  cost  of  this  contract, 
or  (iii)  provides  for  the  fabrication,  purchase, 
rental,  installation,  or  other  acquisition,  of 
any  item  of  industrial  facilities,  or  of  special 
tooling  having  a  value  in  excess  of  $1,000,  or 
(iv)  is  on  a  time-material  or  labor-hour 
basis,  or  (v)  has  experimental,  develop¬ 
mental,  or  research  work  as  one  of  its  pur¬ 
poses.  The  Contracting  Officer  may,  in  his 
discretion,  ratify  in  writing  any  such  sub¬ 
contract;  such  action  shall  constitute  the 
consent  of  the  Contracting  OfiQcer  as  required 
by  this  paragraph  (b) . 

(c)  The  Contractor  agrees  that  no  subcon¬ 
tract  placed  under  this  contract  shall  pro¬ 
vide  for  pairment  on  a  cost-plxis-a-percent- 
age-of-cost  basis. 

(d)  The  Contracting  Officer  may,  in  his 
discretion,  specifically  approve  in  writing 
any  of  the  provisions  of  a  subcontract.  How¬ 
ever,  such  approval  or  the  consent  of  the 
Contracting  Officer  obtained  as  required  by 
this  clause  shall  not  be  construed*  to  con¬ 
stitute  a  determination  of  the  allowability 
of  any  cost  under  this  contract,  unless  such 
approval  specifically  provides  that  it  con¬ 
stitutes  a  determination  of  the  allowability 
of  such  cost. 

(e)  The  Contractor  shall  give  the  Con¬ 
tracting  Officer  immediate  notice  in  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor 
by  any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  in  liti¬ 
gation,  related  in  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may 
be  entitled  to  reimbursement  from  the 
Government. 

(f)  Notwithstanding  (b)  above,  the  Con¬ 
tractor  may  enter  into  subcontracts  within 
(it),  or,  if  the  subcontract  is  for  special  tool¬ 
ing,  within  (iii).  of  (b)  above,  without  the 
prior  written  consent  of  the  Contracting  Of¬ 
ficer  if  the  Contracting  Officer  has,  in  writ¬ 
ing,  approved  the  Contractor’s  purchasing 


system  and  the  subcontract  U  withi.. 
limitations  of  such  approval. 

(b)  In  paragraph  (a)  of  the  fore«>i«. 
clause,  the  percentage  and  amoJ2 
forth  therein  may  be  revised  dovmiJS 
only  in  accordance  with  DepartmaS 
procedures.  In  paragraph  (b)  ofT 
foregoing  clause,  the  percentage  ^ 
amount  set  forth  in  (ii)  thereof 
varied,  the  dollar  amount  set  forth  J 
(iii)  may  be  increased,  and,  in  (i)  (u, 
and  (V),  thereof,  dollar  amounts  not  il 
excess  of  $10,000  may  be  established 
low  which  the  prior  written  consent 
the  contracting  officer  need  not  be  oL 
tained,  in  accordance  with  DepartmoSi 
procedures. 

(c)  In  contracts  without  fee  with  edn. 
cational  institutions,  insert  the  followii 
paragraph  in  lieu  of  paragraph  (b)  « 
the  clause  set  forth  in  paragraph  (a)  d 
this  section,  and  change  (iii)  in  nan. 
graph  (f)  to  (iv). 


(b)  The  Ctontractor  shall  not,  wlthontthi 

prior  written  consent  of  the  Contractlnt  Of. 
ficer,  place  any  subcontract  which  (1)  a  ^ 
a  cost-plus-a-fixed-fee  basis,  or  (U)  U  on  | 
fixed-price  basis  exceeding  In  dollar  antount 
either  $25,000  or  five  percent  (5%)  of  Oe 
total  estimated  cost  of  this  contract,  or  (Ui) 
provides  for  the  construction,  purcnne, 
rental,  installation,  or  other  acquisition  a 
nonseverable  Industrial  facilities,  or  (h) 
provides  for  the  fabrication,  purchase,  reatil, 
installation  or  other  acquisition,  of  any  item 
of  either  (A)  severable  industrial  facUltla 
having  a  value  in  excess  of  $1,000  or  tbi 
amount,  if  any.  specified  in  the  Schedule  ot 
Task  Order,  whichever  is  the  lesser,  or  (B) 
special  tooling  having  a  value  in  ezcew  of 
$1,000,  or  (V)  is  on  a  time-material  or  labor, 
hour  basis,  or  (vi)  has  experimental,  derd* 
opmental,  or  research  work  as  one  of  tti 
purposes.  The  Contracting  Offlco-  may,  la 
his  discretion,  ratify  in  writing  any  suck 
subcontract;  such  action  shall  oonsUtuti 
the  consent  of  the  Contracting  Officer  n> 
quired  by  this  paragraph  (b). 


In  the  foregoing  paragraph  (b),  the  per¬ 
centage  and  amount  set  forth  in  (li) 
thereof  may  be  varied  and,  in  (i),  (?), 
and  (vi)  thereof,  dollar  amounts  not  in 
excess  of  $10,000  may  be  established  tK- 
low  which  the  prior  written  consents 
the  contracting  officer  need  not  be  ob¬ 
tained,  in  accordance  with  Departanental 
procedures.  In  (iv)  thereof,  tlte  $1,01$ 
limit  may,  in  the  discretion  of  the  con¬ 
tracting  officer,  be  decreased  where  it  is 
determined  to  be  in  the  interest  of  thi 
Government,  in  view  of  such  circum¬ 
stances  of  each  particular  contract,  as, 
for  example,  the  nature  of  the  contrac¬ 
tor’s  operations,  previous  experiena 
with  the  contractor  on  comparable  pro¬ 
curements,  the  accounting  and  purcluB- 
ing  systems  of  the  contractor,  accounting 
and  supply  systems  of  the  procurement 
activity,  and  the  capability  of  the  pro¬ 
curing  activity  to  effect  close  surveiUanci 
of  the  contractor’s  purchasing  and  ac¬ 
counting  practices.  Also,  in  the  discr^ 
tion  of  the  contracting  officer,  the  cu¬ 
mulative  total  of  such  acquisitlMis  of 
severable  industrial  facilities  may  be 
limited  to  a  stated  dollar  amount  or  aa 
amount  equal  to  a  stated  percentage  of 
the  estimated  cost  beyond  which  tin 
contractor  will  be  required  to  obtaii 
written  consent  of  the  contracting  ofr 
cer  for  any  additional  acquisitions  of 
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«ich  facilities.  With  resp 
the  $1,000  limit  mas 

section  7.402-12  has  bei 
foUows:  ^ 

§  7.402-12  Rertegotialion, 

In  accordance  with  the  requirements  Head  of  the  Procuring  Activity  level, 
of  S  7.103-13.  insert  the  appropriate  con-  •  •  •  •  • 

tract  clause  set  forth  therein.  Section  8.213(b)  has  been  revised  as 

• - -  follows: 

part  8— termination  of  §8.213  Cost  principles  applicable  to  the 

CONTRACTS  settlement  of  certain  terminated  re- 

.  _ __  search  and  development  contracts. 

Part  8  has  been  amended  as  follows:  ^  ^  ^  ^  ^ 

'  t  BJ08-3  to  determine  status  of  Govern-  o  .  xi.  _ 

nronerty  in  settlement  of  termi-  Costs  incurred  in  the  performance 

Mted  Son^rofit  R&D  contracts;  §  8.211-  of  the  work  terminated  shall  be  deter- 
?fiO  to  increase  the  authority  of  a  mined  on  the  basis  of  the  principles  set 
BPttlement  Review  Board  below  the  level  forth  in  Part  15  of  this  subchapter,  Sub- 
K^Head  of  a  Procuring  Activity  to  Parts  B  or  C,  whichever  is  applicable. 

approve  settlements  up  to  $1,000,000.  in-  Subpart  D— Additional  Principles  Ap- 
5tead  of  ^500.000;  §  8.402(a)  to  preclude  pUcable  to  the  Settlement  of  Termi- 
diiplication  of  costs  in  the  election  to  PAimkurcAmAn*  Tura 

diMontinue  vouchers  and  to  submit  a  Cost-Reimbursement  Type 

settlement  proposal;  and  §  8.501-2 (b)  to  Contracts 

maintain  Government  control  over  ^s-  g  8.402  Election  to  discontinue  vouchers, 
portion  of  property  dangerous  to  pubho  *  .  . ..  _ 

httdth  •  safety,  or  welfare.  These  (a)  After  the  effective  date  of  termi- 
amend’ed  sections  appear  below.  nation,  the  contractor  may  elect  to  dis- 

.....  continue  the  use  of  Standard  Form  1034 
Subpart  B— General  Principles  Appli-  (Public  Voucher) .  Such  election  shall 
coble  to  the  Settlement  of  Fixed-  be  made  in  the  manner  required  by  the 
Price  Type  Contracts  Terminated  for  contracting  officer  (in  the  case  of  the 

Convenience  and  to  the  Settlement  Navy,  the  Comptroller  of  the  Navy  (Con- 

_  .  ,  j- _ *  D..*— u _  tract  Audit  Division) ) .  Upon  such  elec- 

of  All  Terminated  Cost-Reimburse-  contractor  shall  not  be  per- 

ment  Type  Contracts  mitted  to  resume  the  use  of  Standard 

8  8.209-3  Government  property.  Form  1034,  and  shall  submit  unvouch- 

.  .  .  ered  costs  on  the  settlement  proposal 

Before  ai^  settlement  ag^ement  is  fo^m  prescribed  in  §  8.803.  On  the  basis 
n^t^,  the  co^tractii^  officer  shall  settlement  proposals,  partial  set- 

determine  the  status  of  the  Gover^ent  tlements  may  be  made  from  time  to  time 
property  account  for  the  terminated  ^  annronrlate 
contract.  If  the  audit  of  such  property 

required  by  §30.2,  Appendix  B,  para-  Subpart  E — Disposition  of  Termination 

graph  404,  or  §  30.3,  Appendix  C.  para-  Inventory 

graph  215,  discloses  property  for  which  _  „  r-n,  «  ^  i 

the  contractor  cannot  account,  the  set-  §  8.501-2  ^General  restrictions  on  con- 

tlement  agreement  shall  reserve  the  tractors  authority. 

rights  of  the  Government  with  respect  (a)  The  following  general  restrictions 

to  such  property,  or  make  an  appropriate  are  in  addition  to  specific  restrictions  set 

deduction^rom  the  amount  otherwise  forth  in  this  Subpart  E. 

due  the  contractor.  (b)  The  authority  of  a  contractor  to. 

AAoiioD  ’j  •  j  <  purchase,  retain,  or  dispose  of  termina- 

8  8.211-2  Required  review  and  approval,  tion  inventory  or  to  authorize  or  approve 

(a)  When  required.  Prior  to  excecut-  a  purchase,  retention,  or  disposition  by  a 
Inga  settlement  agreement,  or  issuing  a  subcontractor  is  subject  to  (1)  any  ap- 
determination  of  the  amount  due  under  plicable  Government  restrictions  on  the 
the  termination  clause  of  a  contract  or  disposition  of  property  which  is  either 
approving  or  ratifying  a  subcontract  set-  classified  by  reason  of  military  security 
Uement.  the  contracting  officer  shall  dangerous  to  public  health,  safety 

submit  each  such  settlement  or  determl- 
■nation  for  review  and  approval  by  a  S suK  S  a  uln 


doctiments,  and  other  evidence  bearing  on 
the  costs  and  expenses  of  the  CXintractor 
under  this  contract  and  relating  to  the  work 
terminated  hereunder,  or,  to  the  extent  ap¬ 
proved  by  the  Contracting  Officer,  photo¬ 
graphs,  micro-photographs,  or  other  authen¬ 
tic  reproductions  thereof. 


'02  Termination  clause  for  cost- 
reimbursement  type  contracts. 


Termination 


(k)  (Deleted] 


§  8.703  Termination  clause  for  •fixed- 
price  contruction  contracts. , 


Termination  for  Convenience  of  the 
Government 


(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con¬ 
tractor,  from  the  effective  date  of  termlna-. 
tlon  and  for  a  period  of  three  years  after 
final  settlement  under  "this  contract,  shall 
preserve  and  make  available  to  the  Govern¬ 
ment  at  all  reasonable  times  at  the  office 
of  the  Contractor  but  without  direct  charge 
to  the  Government,  all  its  books,  records, 
doct^ents,  and  other  evidence  bearing  on 
the  costs  and  expenses  of  the  Contractor 
under  this  contract  and  relating  to  the  work 
terfiilnated  hereunder,  or,  to  the  extent  ap¬ 
proved  by  the  Contracting  Officer,  photo¬ 
graphs,  micro-photographs,  or  other  authen¬ 
tic  reproductions  thereof. 


(1)  For  the  purpose  of  paragraphs  (c)  and 
(e)  above,  the  Amounts  of  the  payments  to 
be  made  by  the  buyer  to  the  seller  shall  be 
determined  In -conformity  with  the  policies 
and  principles  set  forth  in  Section  vm  of 
the  Armed  Services  Procurement  Regulation 
In  effect  at  the  date  of  this  contract.  Unless 
otherwise  provided  for  In  this  contract,  or 
by  applicable  statute,  the  seller,  for  a  period 
of  three  years  after  final  settlement  under 
the  contract  shall  make  available  to  the 
buyer  and  the  Government  at  all  reasonable 
times  at  the  office  of  the  seUer  all  Its  books, 
records,  documents,  or  other  evidence  bear¬ 
ing  on  the  costs  and  expenses  of  the  seller 
under  the  contract  and  In'  respect  of  the 
termination  of  work  hereunder  or,  to  the 
extent  approved  by  the  Government,  photo¬ 
graphs,  microphotographs,  or  other  authen¬ 
tic  reproductions  thereof. 


Subpart  G — Clauses 

'01  Termination  clause  for  fixed- 
price  contracts. 


part  9— patents,  data,_and 

COPYRIGHTS 

Subpart  A— Patents  ^ 

The  Introductory  paragraph  in, 
8  9.106-1  has  been  revised  as  follows: 

§  9.106—1  Classified  contracts  to  be  per¬ 
formed  outside  the  United  States. 

The  following  clause  shall  be  included 
in  classified  contracts  and  in  every 


Termination  for  Convenience  of  the 
Government 


(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con¬ 
tractor,  from  the  effective  date  of  termina¬ 
tion  and  for  a  period  of  three  years  after 
final  settlement  under  this  contract,  shall 
preserve' and  make  available  to  the  Govern¬ 
ment  at  all  reasonable  times  at  the  Office 
of  the  Contractor  but  without  direct  charge 
to  the  Government,  all  its  books,  records. 
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unclassified  contract  which  covers  or  is 
likely  to  cover  classified  subject  matter 
where  the  work  is  to  be  performed  out¬ 
side  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico,  regardless  of 
the  place  of  delivery: 

Paragraph  (h)  of  the  clause  In 
§  9.107-^2 (b)  has  been  revised  as  follows: 

§  9.107—2  License  rights — domestic  con> 
tracts. 

*  ^  •  •  •  * 

(b)  Contract  clause.  *  *  •  • 

PATEIJT  BIGHTS 

•  *  •  *  * 

(h)  ilie  Contractor  shall,  at  the  earliest 
practicable  date,  notify  the  Contracting 
Cflloer  in  writing  of  any  subcontract  con¬ 
taining  one  or  more  patent  rights  clauses; 
furnish  the  Contracting  Officer  a  copy  of  each 
of  such  clauses;  and  notify  the  Contracting 
Officer  when  such  subcontract  is  completed. 
It  is  understood  .that  with  respect  td  any 
subcontract  clause  granting  rights  to  the 
Government  in  Subject  Inventions,  the 
Government  is  a  third  party  beneficiary;  and 
the  Contractor  hereby  assigns  to  the  Govern¬ 
ment  all  the  rights  that  the  Contractor 
would  have  to  enforce  the  subcontractor’s 
obligations  for  the  benefit  of  the  Gov¬ 
ernment  with  respect  to  Subject  Inventions. 
If  there  are  no  subcontracts  contafhing 
patent  rights  clauses,  a  negative  report  is 
required.  The  Contractor  shall  not  obli¬ 
gated  to  enforce  the  agreements  of  any  sub¬ 
contractor  hereunder  relating  to  the  obliga¬ 
tions  of  the  subcontractor  to  the  Govern¬ 
ment  in  regard  to  Subject  Inventions. 

Section  9.107-3  has  been  revised  as 
follows: 

# 

§  9.107—3  License  rights — foreign  con¬ 
tracts. 

A  patent  rights  clause  shall  be  in¬ 
cluded  in  eveij  contract  having  as  one 
of  its  purposes  experimental,  develop¬ 
mental,  or  research  woik  which  is  to  be 
performed  outside  the  United  States,  its 
Territories,  its  possessions,  or  Puerto 
Ricb.  The  clause  set  forth  below  may  be 
used  except  as  provided  in  §  9.107-7  with 
respect  to  contracts  on  behalf  of  the  Na¬ 
tional  Aeronautics  ^d  Space  Adminis¬ 
tration;  however, '  any  other  clause 
tailored  to  meet  requirements  peculiar  to 
foreign  procurement  may  be  used  in  lieu 
thereof:  Provided,  It  incorporates  the 
principles  of  the  clause  below,  except 
that  principles  of  paragraphs  (c)  and 
(d)  thereof  may  be  omitted  if.  in  the 
opinion  of  the  contracting  officer  (on  a 
case-by-case  basis) ,  the  inclusion  of 
withholding  or  other  enforcement  pro¬ 
visions  is  neither  desirable  nor  necessary. 

PART  II^FEDERAL,  STATE,  AND 
LOCAL  TAXES 

Subpart  D — Contract  Clauses 

The  Federal,  State,  and  Local  Taxes 
clause  in  §  11.401-2  for  use  in  certain 
negotiated  fixed-price  contracts  in  ex¬ 
cess  of  $10,000  where  the  contracting 
officer  is  not  satisfied  that  the  contract 
price  excludes  contingencies  for  State 
and  local  taxes,  has  been  revised  to  re- 
fiect  various  court  decisions  in  tax  cases 
involving  State  and  local  governments. 
The  instructions  for  use  of  the  clause 
have  been  expanded,  and  the  applicabil¬ 
ity  of  the  clause  in  §  11.401-1  with  re¬ 


spect  to  negotiation  has  been  limited  to 
contracts  in  excess  of  $10,000,  in  lieu  of 
the  $2,500  limitation  which  previously 
existed. 

1.  The  introductory  paragraph  in 
§  11.401-1  now  reads  as  fpllows: 

§  11.401—1  Clause  for  advertised  and 
certain  negotiated  contracts. 

The  following  clause  shall  be  inserted 
In  (a)  all  formally  advertised  contracts 
and  (b)  negotiated  fixed-price  type  con¬ 
tracts  in  excess  of  $10,000,  where  the 
contracting  officer  is  satisfied  that  the 
contract  price,  by  virtue  of  competition 
or  otherwise,  excludes  contingencies  for 
State  and  local  taxes. 

2.  Section  11.401-2,  as  revised,  now 
reads  as  follows: 

§  11.401—2  Alternate  clause  for  certain 
negotiated  contracts. 

f(a)  Use  of  clause.  (1)  The  clause  set 
forth  in  paragraph  (b)  of  this  section 
shall  be  inserted  in  all  negotiated  fixed- 
price  contracts  in  excess  of  $10,000 
where  the  contracting  officer  is  not  satis¬ 
fied  that  the  contract  price,  by  virtue  of 
competition  or  otherwise,  excludes  con¬ 
tingencies  for  State  and  local  taxes. 
Guidelines  for  using  the  clause  are  set 
forth  below.  / 

(2)  Subparagraphs  (d)  (1)  and  (d)  (2) 
of  the  clause,  respectively,  provide  for 
upward  and  downward  escalation  for 
certain  taxes.  Subparagraph  (d)(4) 
prohibits  upward  and  downward  escala¬ 
tion  for  social  security,  income,  fran¬ 
chise,  excess  profit,  capital  stock,  imem- 
plosmient  compensation  and  property 
taxes,  except: 

(i)  Income  and  franchise  taxes  levied 
on  or  measiired  by  (a)  sales  or  receipts 
from  sales,  or  (b)  the  contractor’s  pos¬ 
session  or  use  of  Government-owned 
property,  and 

(ii)  Property  taxes  allocable  to  the 
contract  which  are  assessed  on  com¬ 
pleted  supplies  covered  by  the  contract, 
or  on  special  tooling,  raw  materials, 
components,  work-in-process,  or  on  the 
contractor’s  interest  in  or  use  of  Gov- 
emment-owTied  property. 

(3)  Paragraph  (e)  of  the  clause  pro¬ 
vides  for  the  furnishing  by  the  Govern¬ 
ment  of  evidence  of  exemption  from 
taxes  which  the  contractor  warrants 
were  excluded  from  the  contract  price. 
Evidence  of  exemption  shall  be  issued 
only  where  a  reasonable  basis  therefor 
exists. 

(4)  Paragraph  (f)  (1)  of  the  clause 
obligates  the  contractor  to  notify  the 
contracting  officer  of  any  tax  matters 
(e.g.  unexpected  tax  assessments  or  new 
legislation)  which  reasonably  may  be 
expected  to  result  in  an  increase  or  de¬ 
crease  in  the  contract  price.  Paragraph 
(f)  (2)  obligates  the  contractor  to  follow 
instructions  of  the  contracting  officer 
when  an  adjustment  in  the  contract 
price  may  be  required,  and  provides  for 
adjustment  of  the  contract  price  to  cover 
the  costs  of  such  action. 

(5)  Paragraph  (b)  of  the  clause  fur¬ 
nishes  criteria  for  determining  the  taxes 
included  in  the  contract  price.  The 
contracting  officer  may  authorize  the 
exclusion  of  a  specific  tax  from  the  con¬ 
tract  price.  Where  the  contracting  of¬ 


ficer  has  doubt  as  to  the  applicabilitv  r* 
allocability'of  any  tax,  language  a? 
propriate  to  the  particular  circumstaiS 
should  be  included  in  the  contractSSI 
obtaining  any  approval  required  by  Uw 
Department  concerned.  Special  coJ 
eration  should  be  accorded  taxes^ 
sessed  on  the  contractor’s  interest  in  » 
use  of  Government-owned  real  and  va 
sonal  property.  In  accordance  with^ 
partmental  procedures,  the  foUowiiw 
provision  may  be  inserted  in  any  cm 
tract  under  which  the  contractor  ha* 
possession  of  Govemment-fumlshS 

property  or  property  to  which  the  Qov. 
«'nment  has  title  on  the  tax  assessment 
aate,  pursuant  to  progress'  payment 
.clauses  or  otherwise: 

All  property  taxes  assessed -on  the  Con. 
tractor’s  interest  in  or  use  of  Government- 
owned  property  are  excluded  from  the  con. 
•tract  price. 

(6)  Where  Government  property  k 
furnished  under  a  facilities  contract, 
the  contrActing  officer  shall  review  the 
facilities  contract  when  negotiating  a 
subsequent  supply  contract  to  assure 
that  the  contractor  is  npt  reimbursed 
twice  for  the  same  taxes. 

(b)  Clause. 

Fedebal,  State,  and  Local  Taxis 

(a)  As  used  throughout  this  clause,  the 

term  “contract  date’’  means  the  date  of  this 
contract.  As  to  additional  supplies  or  sen- 
ices  procured  by  modification  to  this  con¬ 
tract,  the  term  “contract  date”  means  the 
date  of  such  modification.  , 

(b)  Except  as  may  be  otherwise  provided 
in  this  contract,  the  contract  price  includes, 
to  the  extent  allocable  to  this  contract,  all 
Federal,  State,  and  local  taxes  which,  on  the 
contract  date: 

(i)  By  Constitution,  statute,  or  ordinance, 
are  applicable  to  this  contract,  or  to  the 
transactions  covered  by  this  contract  cr  to 
property  or  interests  in  property,  or 

(ii)  Pursuant  to  written  ruling  or  regnls- 
tion,  the  authority  charged  with  adminis¬ 
tering  any  such  tax  is  assessing  or  applylsi 
to.  and  is  not  granting  or  honoring  an  ex¬ 
emption  for,  a  contractor  under  this  kind  cf 
contract,  or  the  transactions  covered  by  this 
contract,  or  property  or  interests  in  property. 

(c)  Except  as  may  be  otherwise  provided 
In  this  contract,  duties  are  included  in  ths 
contract  price. 

(d) (1)  If  the  contractor  is  required  to  pay 
or  bsar  the  burden — 

(1)  Of  any  tax  or  duty  which  either  was 
not  to  be  included  in  the  contract  price  pu^ 
suant  to  the  requirements  of  paragraphs  (h) 
and  (c),  or  of  a  tax  or  duty  specifically  ex¬ 
cluded  from  the  contract  price  by  a  pro¬ 
vision  of  this  contract;  or 

(ii)  Of  an  increase  in  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  vu 
excluded  from  the  contract  price;  or 

(iii)  Of  any  interest  or  penalty  on  any  tu 
or  duty  referred  to  in  (!)  or  (ii)  above;  ths 
contract  price  shall  be  correspondingly  In¬ 
creased;  provided  that  the  contractor  vsr- 
rants  in  writing  that  no  amount  of  such  tax, 
duty,  or  rate  increase  was  included  in  tht 
contract  price  as  a  contingency  reserve  or 
otherwise;  and  provided  further  that  lia¬ 
bility  for  such  tax,  duty,  rate  increase,  inter¬ 
est,  or  penalty  was  not  Incurred  through  ths 
fault  or  negligence  of  the  Contractor  or  its 
fsdlvire  to  follow  instructions  of  the  Oon- 
tracting  Officer. 

(2)  If  the  Contractor  is  not  required  to 
pay  or  bear  the  burden,  or  obtains  a  rrfund 
or  drawback.  In  whole  or  in  pairt,  o<  any 
tax,  duty.  Interest,  or  penalty  which; 
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WM  to  be  Included  in  the  contract 
prS  pursuant  to  the  requirements  of  para- 

^eluded  In  the  contract  price; 

was  the  basis  of  an  increase*  in  the 
orice,  the  dontract  price  shall  be 
decreased  or  the  amount  of 
refund,  or  drawback  shall  be  paid 
S  ttie  Oovernment.  as  directed  by  the  Con- 
tracting  OlBcer. 

The  contract  price  also  shall  be  correspond- 
.-1.  decreased  if  the  Contractor,  through 
Sf flutr^r  negligence  or  its  failure  to  follow 
{“trucUons  of  the  Contracting  Officer,  is 
^ulred  to  pay  or  bear  the  burden,  or  does 
obtain  a  refund  or  drawback  of  any  such 
tot  duty,  interest,  or  penalty.  Interest  paid 
Z  CTcdlted  to  the  Contractor  Incident  to  a 
refund  of  taxes  shall  inure  to  the  benefit  of 
the  Government  to  the  extent  that  such 
interest  was  earned  after  the  Contractor  was 
or  reimbursed  by  the  Government  for 
luch  taxes. 

(3)  Invoices  or  vouchers  covering  any  ad¬ 
justment  of  the  contract  price  pursuant  to 
this  paragraph  (d)  shall  set  forth  the  amount 
thereof  as  a  separate  item  and  shall  Identify 
the  particular  tax  or  duty  Involved. 

(4)  Nothing  in  this  paragraph  (d)  shall  be 
applicable  to  social  security  taxes.  Income 
4nd  franchise  taxes,  except  such  taxes  as  are 
levied  on  or  are  measured  by  sales  or  receipts 
from  sales,  or  the  Contractor’s  possession  or 
use  of  Government-owned  property;  excess 
profits  taxes:  capital  stock  taxes;  unemploy¬ 
ment  compensation  taxes;  or  property  taxes, 
except  such  property  taxes,  allocable  to  this 
contract,  as  are  assessed  either  on  completed 
■upplles  covered  by  this  contract,  or  on  spe¬ 
cial  tooling,  raw  materials,  components, 
work-in-process,  or  on  the  Contractor’s  in¬ 
terest  In  or  use  of  Government-owned  prop¬ 
erty. 

(5)  No  adjustment  of  less  than  $100  is  re¬ 
quired  to  be  made  in  the  contract  price  pur¬ 
suant  to  this  paragraph  (d) . 

(e)  Unless  there  does  not  exist  any  rea¬ 
sonable  basis  to  sustain  an  exemption,  the 
Government  agrees  upon  request  of  the  Con¬ 
tractor,  without  further  liability,  except  as 
otherwise  provided  in  this  contract,  to  fur¬ 
nish  evidence  appropriate  to  establish  ex¬ 
emption  from  any  tax  which  the  Contractor 
warrants  in  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  furnish  evidence  appropriate  to 
establish  exemption  from  any  tax  that  may, 
pursuant  to  this  clause,  give  rise  to  either 
an  Increase  or  decrease  in  the  contract  price. 
Except  as  otherwise  provided  in  this  con¬ 
tract,  evidence  appropriate  to  establish  ex¬ 
emption  from  duties  will  be  furnished,  only 
at  the  discretion  of  the  Contracting  Officer. 

(f) (1)  ’The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  all  matters 
pertaining  to  Federal,  State,  and  local  taxes, 
and  duties,  that  reasonably  may  be  expected 
to  result  in  either  an  increase  or  decrease  in 
the  contract  price. 

(2)  Whenever  an  Increase  or  decrease  in 
the  contract  price  may  be  required  under 
this  clause,  the  Contractor  shall  take  action 
as  directed  by  the  Contracting  Officer,  and 
the  contract  price  shall  be  equitably  adjusted 
to  cover  the  costs  of  such  action,  including 
any  interest,  penalty,  and  reasonable  attor¬ 
neys’  fees. 


PART  12— LABOR 
Subpart  A — Basic  Labor  Policies 

Section  12.104  is  revised  as  follows: 

§  12.104  Meeting  manpower  require¬ 
ments. 

It  shall  be  the  policy  of  each  Depart¬ 
ment  to  cooperate  with  and  to  encourage 


FEDERAL  REGISTER 

contractors  to  utilize,  to  the  fullest  ex¬ 
tent  practicable,  the  United  States  Em¬ 
ployment  Service  (USES)  and  its  affili¬ 
ated  Local  State  Employment  Service 
Offices  in  matters  pertaining  to  meeting 
contractors’  manpower  (labor  supply) 
requirements,  including  the  recruitment 
of  workers  in  all  occupations  and  skills 
both  from  local  labor  market  areas  and 
through  the  Federal-State  manpower 
clearance  system  to  staff  new  or  expand¬ 
ing  plant  facilities  Local  State  Employ¬ 
ment  Service  Offices  are  operated  in 
every  State,  in  the  District  of  Columbia, 
Puerto  Rico,  Guam,  and  the  Virgin  Is¬ 
lands.  In  addition  to  providing  recruit¬ 
ment  assistance  to  contractors  who  need 
and  desire  it.  cooperation  with  the  Local 
State  Employment  Service  Offices  will 
further  the  national  program  of  main¬ 
taining  continuous  assessment  of  man¬ 
power  requirements  and  resources  on  a 
national  and  local  basis. 

Subpart  D — Labor  Standards  in 
Construction  Contracts 

Sections  12.403-1(5),  12.404-6,  and 
16.803-1  have  been  revised  to  reflect  the 
change  Occasioned  by  the  enactment  of 
P.L.  85-800,  which  amended  the  Cope¬ 
land  (Anti-Kickback)  Act  (40  U.S.C. 
276c)  to  authorize  the  submission  of  a 
signed  statement  instead  of  an  affidavit 
with  construction  contractors’  payrolls 

1.  Section  12.403-1(5),  as  revised, 
reads  as  follows: 

§  12.403—1  Clauses  for  general  use. 

0  m  0  m  m 

(5)  Copeland  (.'* Anti-Kickback") 
Act — Nonrebate  of  Wages. 

CopixAND  (“Anti-Kickback”)  Act — 
Noneebate  op  Wages 

The  regulations  of  the  Secretary  of  Labor 
applicable  to  Contractors  and  subcontractors 
(29  CFR  Part  3),  made  pursuant  to  the 
Copeland  Act,  as  amended  (40  U.S.C.  276c) 
and  to  aid  in  the  enforcement  of  the  Anti- 
Kickback  Act  (18  U.S.C.  874)  are  made  a 
part  of  this  contract  by  reference.  The  Con¬ 
tractor  will  comply  with  these  regulations 
and  any  amendments  or  modifications  there¬ 
of  and  the  Government  prime  Contractor 
will  be  responsible  for  the  submission  of 
statements  required  of  subcontractors  there¬ 
under.  ’The  foregoing  shall  apply  except  as 
the  Secretary  of  Labor  may  specifically  pro¬ 
vide  for  reasonable  limitations,  variations, 
tolerances  and  exemptions. 

2.  Section  12.404-6  now  reads  as  fol¬ 
lows: 

§  12.404—6  Payrolls  and  statements. 

(a)  Submission.  Within  7  calendar 
days  after  the  regular  payment  date  of 
the  payroll  week  covered,  the  contractor 
shall  submit,  or  cause  to  be  submitted 
for  himself  and  his  subcontractors,  (1) 
copies  of  certified  weekly  pasrrolls  in  com¬ 
pliance  with  Clause  (4)  of  §  12.403-1  and 
(2)  weekly  payroll  statements  in  the 
form  prescribed  by  §  16.803-1  (c)  of  this 
subchapter. 

(b)  Examination.  The  Department 
concerned  shall  make  such  examination 
of  the  certified  payrolls  and  statements 
as  may  be  necessary  to  assure  compli¬ 
ance  with  contract,  statutory  and  regula¬ 
tory  requirements.  Particular  attention 
should  be  given  to  the  correctness  of 
classifications  and  any  disproportionate 
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employment  of  laborers,  helpers  or  ap¬ 
prentices. 

(c)  Preservation.  Certified  payrolls  ' 
and  statements  shall  be  preserved  by  the 
Department  concerned  .for  a  period  of  3 
years  from  completion  of  the  contract 
and  shall  be  produced  at  the  request  of 
the  Secretary  of  Labor  at  any  time  during 
such  period. 

Subpart  F — Walsh-Healy  Public 
Contracts  Act 

Section  12.602-1,  as  revised,  reads  as 
follows: 

§  12.602-1  General. 

The  requirement  set  forth  in  the  pre¬ 
ceding  paragraph  applies  to  contracts  for 
tire  manufacture  or  furnishing  of  “mate¬ 
rials.  supplies,  articles,  and  equipmenf* 
which  are  to  be  performed  within  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands,  and  which  exceed  or  may  exceed 
$10,000  in  amount. 

PART  13-~GOVERNMENT  PROPERTY 

Subpart  D — Industrial  Facilities 

Section  13.407  has  been  revised  to  pro-  < 
vide  additional  guidance  toward  achiev¬ 
ing  the  equalization  of  competitive  ad¬ 
vantage  in  situations  where  potential 
suppliers  have  varying  amounts  of  Gov¬ 
ernment  facilities,  and  also  to  provide 
that  all  contracts  and  subcontracts  on 
which  facilities  are  used  shall  be  recorded 
in  the  facilities  contract  file.  Section 
13.407,  as  revised,  reads  as  follows: 

§  13.407  Right  of  contractor  to  use. 

(a)  (1)  Each  facilities  contract  shall 
limit  the  right  of  the  contractor  to  use 
the  industrial  facilities  to  the  perform¬ 
ance  of  the  contracts  and  subcontracts 
specified  or  otherwise  identified  in  the 
facilities  contract,  added  thereto  by 
amendment,  or  approved  in  writing  by 
the  Contracting  Officer  cognizant  of  the 
facilities  contract.  In  the  latter  event, 
a  record  of  approved  contracts  and  sub¬ 
contracts  shall  be  included  in  tlie  facili¬ 
ties  contract  file.  Where  a  facilities  con¬ 
tract  authorizes  the  use  of  industrial 
facilities  in  the  performance  of  contracts 
entered  into  by  formal  advertising,  the 
facilities  contract  shall  specify  a  cash 
rental  to  be  paid  in  such  cases.  Facilities 
contracts  may  authorize  the  use  of  in¬ 
dustrial  facilities  without  charge  in  the 
performance  of  contracts  other  than 
those  entered  into  by  formal  advertising 
If— 

(1)  The  user  is  not  thereby  placed  in  a 
favored  competitive  position;  and 

(ii)  The  Government  receives  ade¬ 
quate  consideration  through  reduced  cost 
for  supplies  or  services  or  otherwise  (see 
§  13.601-1).  Such  reduced  cost  may  be 
established  in  the  initial  negotiation  of 
new  contracts,  or  by  the  readjustment 
of  prices  (including  fixed-fees  and  allow¬ 
able  costs)  of  existing  contracts,  or  by 
price  redetermination  in  the  case  of  ne¬ 
gotiated  fixed-price  contracts  where  the 
saving  to  the  contractor  cannot  be  ac¬ 
curately  forecast. 

(2)  Where  a  facilities  contract  au¬ 
thorizes  the  use  of  industrial  facilities 
without  charge  to  perform  sub(X)ntracts, 
It  is  likewise  important  to  assure  that 
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the  waiver  of  a  use  charge  is  consistent 
with  the  requirements  that  (i)  the  sub¬ 
contractor  is  not  thereby  placed  in  a 
favored  competitive  position  and  (ii)  the 
Government  receives  adequate  consider¬ 
ation  through  reduced  cost  for  the  sup¬ 
plies  or  services  or  otherwise  (see 
§  13.601-1) ;  therefore,  the  use  of  indus¬ 
trial  facilities  without  charge  to  perform 
a  particular  subcontract  shall  not  be  au¬ 
thorized  unless  the  contracting  oCicer 
determines  that  these  requirements  are 
''  met. 

(3)  In  order  to  insure  that  a  concern 
possessing  Government  facilities  without 
charge  is  not  thereby  placed  in  a  favored 
position  in  competing  for  Government 
business,  either  as  a  prime  contractor  or 
a  subcontractor,  with  relation  to  con¬ 
cerns  possessing  either  a  lesser  amoimt 
/Of  (Government  facilities  or  their  own 
facilities,  a  suitable  method  for  eliminat¬ 
ing  any  competitive  pricing  advantage 
shall  be  employed.  This  may  be  accom¬ 
plished  (i)  by  charging  a  rental  in  a 
manner  prescribed  in  this  Part  13,  or  (ii) 
in  the  price  evaluation  of  competitive 
proposals,  by  adding  to  the  proposed  con¬ 
tract  price  of  a  concern  possessing  Gov¬ 
ernment  facilities  without  charge  an 
evaluation  factor  consisting  of  an 
amount  which  it  is  estimated  would  equal 
such  rental  charge,  or  (iii)  by  any  other 
available  method  which  will  give  effect 
to  the  basic  policy  set  forth  in  this 
§  13.407  under  the  facts  of  the  particular 
case.  It  is  recognized  that  there  may  be 
situations  in  which  there  is  no  need  for 
charging  rental  or  applying  equalization 
factors  to  assure  that  the  user  possessing 
Government  facilities  is  not  thereby 
placed  in  a  favored  competitive  position, 
as,  for  example,  where  the  only  compet¬ 
ing  concerns  possess  substantially  the 
same  amount  of  (Government  facilities 
on  a  no-charge  basis  for  use  in  the  per¬ 
formance  of  a  proposed  contract,  or 
where  the  procurement  is  to  be  made 
from  a  sole  source,  or  where  the  award 
is  to  be  made  on  a  basis  in  which  the 
rental  cost  of  Government-owned  fa¬ 
cilities  is  not  a  controlling  factor.  Where 
one  of  the  methods  authorized  by  this 
section  is  used  to  eliminate  competitive 
advantage  in  the  award  of  a  contract 
for  supplies  or  services,  the  contract  file 
shall  be  docmnented  to  show  the  method 
employed. 

(4)  Varying  methods  or  techniques 
may  be  required  to  achieve  equalization 
of  competitive  advantage  in  different 
industries  or  commodity  areas,  or  by 
reason  of  the  complexity  of  the  facility 
pattern  in  contractors’  plants,  or  other 
considerations.  Whatever  method  or 
technique  is  used,  it  should  conform  to 
the  basic  policy  of  eliminating  competi¬ 
tive  advantage  in  pricing,  and  should  do 
so  in  a  manner  consistent  with  the  rental 
policy  and  considerations  applicable  to 
the  use  by  contractors  of  Government 
facilities.  Each  Department  shall  adopt 
such  pro(%dures  of  administration  and 
review  as  will  accomplish  the  foregoing 
objectives. 

(b)  When  use  without  charge  to  the 
contractor  is  not  authorized  by  (a)  above 
or  is  not  advisable  because  of  the  com¬ 
petitive  aspect,  administrative  difficul¬ 
ties.  or  other  considerations,  the  contract 
shall  require  the  contractor  to  pay  a  fair 
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and  reasonable  use  charge.  Such  fair 
and  reasonable  use  charge  shall  be  estab¬ 
lished  on  the  basis  of  sound  commercial 
practice,  including  any  prevailing  com¬ 
mercial  rates,  and  shall  be  such  as  to 
prevent  the  contractor  from  obtaining 
an  unfair  competitive  advantage  by  rea¬ 
son  thereof.  The  use  charge  for  produc¬ 
tion  equipment  and  for  other  personal 
property  and  equipment  constituting  in¬ 
dustrial  facilities  shall  conform  to  the 
rates  prescribed  in  §  1^601. 

(c)  A  facilities  contract  may  also  pro¬ 
vide  that  the  contractor  may  be  author¬ 
ized  by  the  contracting"  officer  to  make 
incidental  use  of  all  or  part  of  the  facili¬ 
ties  covered  by  the  contract  for  work- 
other  than  for  an  agency  of  the  Depart¬ 
ment  of  Defense.  However,  where  a  fa¬ 
cilities  contract  is  no  longer  required  in 
connection  with  the  performance  of  a 
Government  contract  or  contracts,  it 
shall  not  be  continued  solely  for  the  pur¬ 
pose  of  authorizing  commercial  use  of 
all  or  any  part  of  the  facilities  covered 
by  the  facilities  contract.  The  rental 
rates  applicable  to  Government  facilities 
as  provided  in  §  13.601,  shall  apply  to  fa¬ 
cilities  furnished  under  a  facilities  con¬ 
tract  for  the  period  that  such  facilities 
are  authorized  for  use  for  commercial 
purposes. 

Subpart  E — Contract  Clauses 

1.  Section  13.501  has  been  revised  as 
follows: 

§  13.501  Applicability. 

(a)  As  used  in  this  subpart,  the  term 
“fixed-price  contract  for  supplies  or 
services”  shaU  mean  any  contract  (1) 
entered  into  either  by  formal  advertising 
or  by  negotiation,  but  excluding  purchase 
orders  for  $5,000  or  less,  letter  contracts, 
letters  of  intent,  notices  of  award  and 
amendments  or  modifications  to  con¬ 
tracts  or  purchase  orders;  (2)  at  a  fixed- 
price  (with  or  without  provisions  for 
price  redetermination,  escalation,  or  oth¬ 
er  form  of  price  adjustment)  as  covered 
in  §  3.403  of  this  subchapter;  and  (3)  for 
supplies  or  services  other  than  the  con¬ 
struction,  alteration,  or  repair  of  build¬ 
ings,  bridges,  roads,  or  other  kinds  of 
real  property. 

(b)  As  used  in  this  subpart,  the  term 
“cost-reimbursement  tsrpe  contract  for 
supplies  or  services”  shall  mean  any 
contract  (other  than  a  letter  contract, 
letter  of  intent,  notice  of  award,  or 
amendment  or  modification  of  a  con¬ 
tract)  entered  into  by  negotiation  on  a 
(X)st  or  cost-plus-a-fixed-fee  basis  as  cov¬ 
ered  in  §  3.404,  for  supplies  or  services 
other  than  the  construction,  alteration, 
or  repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property. 

2.  The  introductory  paragraph  in 
5  13.502  has  been  revised  as  follows: 

§  13.502  Government-furnished  prop¬ 
erty  clause  for  fixed-price  contracts. 

The  following  clause  shall  be  used  in 
fixed-price  contracts  for  supplies  or  serv¬ 
ices  (except  contracts  for  experimental, 
developmental,  or  research  work  with 
educational  or  nonprofit  institutions, 
where  no  profit  to  the  contractor  is  con¬ 
templated)  under  which  a  Department 
is  to  furnish  to  the  contractor,  material. 


special  tooling,  or  such  industrial  Imi,  I 
ties  as  may  be  furnished  under  { 13^  1 

Appropriate  alternative  contracbw 
provisions  have  been  added  to  t^^  ^ 
ernment  property  clauses  in  HiaS  | 
and  13.506,  due  to  a  new  Subpart  h  ^ 
this  Part,  which  implements  pj. 

932,  section  2,  authorizing  the  vest^  1 
of  title  to  equipment  piu-chased  m  i 
contract  funds  in  nonprofit  orgai^  I 
tions  engaged  in  scientific  research,  tv 
new  alternatives  in  §§  13.505  and  j 

read  as  follows:  ] 

§  13.505  Government-furnished  pr«.  1 

erly  clause  for  fixed-price  lype^  ^ 

tracts  with  non-profit  institotioai,  ^ 

*  •  •  •  .  !' 

Covernment-Fubnishkd  Ptopitn  ] 

•  •  *  •  '  »  j 

(c)  Title  to  the  Govemment-furnhhit 
property  shall  remain  In  the  GoTernmeat  ' 
Title  to  Government-furnished  iitmni  1 
shall  not  be  affected  by  the  Incorporsttoo* 
attachment  thereof  to  any  property  act 
owned  by  the  Government,  nor  «hsii  ' 
Government-furnished  property,  or  any  pvt  * 
thereof,  be  or  become  a  fixture  or  lose  a 
Identity  as  personalty  by  reason  of  aOa. 
tlon  to  any  realty. 

In  accordance  with  §  13.802,  the  folloi. 
ing  alternative  paragraph  (c)  may  be 
used  in  contracts  for  l^lc  or  applied 
research: 

(c)  Title  to  Government-furnished 
erty  shall  remain  In  the  Government, 
for  that  equipment  the  title  to  which  h 
transferred  to  the  Contractor  pursuant  to 
this  paragraph.  The  Contracting  Officer  mty 
at  any  time  during  the  term  of  this  contract, 
or  upon  completion  or  termination,  tranife 
title  to  equipment  to  the  Contractor  npoe 
such  terms  and  conditions  as  may  be  agred 
upon:  Provided,  That,  the  Contractor  thiU 
not  under  any  (Government  contract,  or  nhi 
contract  thereunder,  charge  for  any  depn- 
elation,  amortization,  or  ixse  of  such  equtp> 
ment  as  Is  donated  tinder  this  parapipl. 
Upon  the  transfer  of  title  to  equipment  tui< 
der  this  paragraph,  such  equipment  ihil 
cease  to  be  Government-furnished  property. 
Title  to  Government-furnished  property,  oot 
otherwise  transferred  to  the  Contractor,  ihiS 
not  be  affected  by  the  Incorporation  or  it* 
tachment  thereof  to  any  property  not  ovm( 
by  the  Government,  nor  shall  such  Ooren. 
ment-furnlshed  property,  or  any  part  thefa 
of,  be  or  become  a  fixture  or  lose  Its  identity 
as  personalty  by  reason  of  affixation  to  isy 
realty. 

•  •  •  •  • 

§  13.506  Government  property  chaw 
for  cost-reimbursement  type  resend 
and  development  contracts ‘with  noa 
profit  institutions. 


GOVERNMENT  PROPERTY 


(c)  Title  to  all  property  furnished  by  the 
Government  shall  remain  In  the  Govemmeirt 
Title  to  all  property  purchased  by  the  Con* 
tractor,  for  the  cost  of  which  the  Contrsetef 
Is  to  be  reimbursed  as  a  direct  lt»*m  of  cod 
under  this  contract,  shall  pass  to  and  vwt  h 
the  Government  upon  delivery  of  such  prop¬ 
erty  by  the  vendor.  Title  to  other  property, 
the  cost  of  which  is  to  be  reimbursed  to  the 
Contractor  under  this  contract,  shall  pi* 
to  and  vest  In  the  Government  upon  (1) 
issuance  for  vise  of  such  property  In  the 
performance  of  this  contract,  or  (U)  ®®'  j 
mencement  of  processing  or  use  of  - 
property  In  the  performance  of  this  oonti» 
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/nil  relmburseittCJ^t  of  the  cost  thereof 
^  OoTemment,  whichever  first  occurs. 

Oovernment-furnlsheci  property,  to¬ 
other  with  all  property  acquired  by  the 
ffiictor.  title  to  which  vesU  In  the  Gov- 
i^nt  under  this  paragraph,  are  subject 
provlslpns  of  this  clause  and  are 
hereinafter  collectively  referred  to  as  •‘Gov¬ 
ernment  property.” 

m  accordance  with  §  13.802.  the  follow- 
IM  additional  language  may  be  added  to 
pw^graph  (c)  in  contracts  for  basic  or 
applied  research  : 

Notwithstanding  the  provisions  of  this  para- 
mnh  («)  relative  to  title,  the  Contracting 
Cffl-er  may  at  any  time  during  the  term  of 
this  contract,  or  upon  completion  or  termina¬ 
tion.  transfer  title  to  equipment  to  the  Con¬ 
tractor  upon  such  terms  and  conditions  as 
may  b8  agreed  upon:  Provided.  Tliat  the 
Contractor  rhall  not  under  any  Government 
contract,  or  subcontract  thereunder,  charge 
for  any  depreciation,  amortization  or  use  of 
iuch  equipment  as  is  donated  under  this 
paragraph.  Upon  the  transfer  of  title  to 
Shipment  under  this  parrgraph.  such  equip¬ 
ment  shaU  cease  to  be  Government  property. 


*  •  •  •  • 

A  new  Subpart  H  has  been  added  to 
this  Part  13  implementing  P.L.  85-934, 
section  2,  which  authorizes  the  vesting 
of  title  to  equipment  purchased  with  con¬ 
tract  funds  ‘  in  nonprofit  organizations 
Kigaged  in  scientific  research.  Subpart 
Breads  as  follows: 

Subpart  H— Transfer  of  Title  to  Equip* 
ment  to  Nonprofit  Education  or  Re¬ 
search  institutions 


§  13.800  Scope  of  suhpart. 


This  subpart  implements  P.L.  85-934, 
section  2  which  gives  the  Department 
of  Defense  discretionary  authority  to 
vest  in  nonprofit  institutions  of  higher 
I  education  or  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  without  further  ob¬ 
ligation  to  the  Government  or  on  such 
other  terms  and  conditions  as  may  be 
appropriate,  title  to  equipment  pur¬ 
chased  with  funds  available  for  grants  or 
contracts  for  the  conduct  of  basic  or  ap¬ 
plied  research. 

§  13.801  Purpose  of  the  legislation. 

The  general  purpose  of  the  legislation 
Implemented  by  this  subpart  is  to  facili¬ 
tate  the  scientific  research  performed 
under  contract  for  the  Government  by 
the  nonprofit  institutions  and  organiza¬ 
tions  described  in  §  13.800.  It  is  in¬ 
tended  to  permit  the  elimination  of  the 
r^rd-keeping  required  when  the  Gov¬ 
ernment  retains  title  to  equipment  fur¬ 
nished  or  purchased  under  a  research 
contract,  in  those  cases  where  the  cost 
of  such  record-keeping  to  the  contractor 
or  to  the  Government  is  out  of  propor¬ 
tion  to  the  value  of  the  equipment.  It  is 
further  intended  to  reduce  where  desir- 
!  able  the  time  and  labor  involved  in  for¬ 
mally  circulating  through  the  Govern¬ 
ment  long  lists  of  highly  specialized  or 
minor  items  of  equipment  or  in  relocat- 
i^  major  equipment  when  such  reloca¬ 
tion  is  impracticable  or  uneconomical 
and  not  required  for  other  research  pro¬ 
grams  of  the  Government.  Finally,  it  is 
intended  to  provide  a  measure  of  ad¬ 
ministrative  flexibility  when,  from  the 
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standpoint  of  increased  research  effec¬ 
tiveness  and  in  the  absence  of  other  De¬ 
partmental  or  Governmental  require¬ 
ments,  it  is  desirable  to  transfer  title  to 
equipment  to  such  research  contractors. 

§  13.S02  Transfer  of  title. 

(a)  Contracts  with  nonprofit  institu¬ 
tions  of  higher  education  or  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  may 
provide,  or  may  be  amended  to  provide, 
that  the  contracting  officer  may  transfer 
title  to  equipment  to  the  contractor.  In 
connection  with  any  such  contract  which 
so  provides,  the  contracting  officer  may 
vest  in  the  contractor  title  to  any  equip¬ 
ment  purchased  at  any  time  with  funds 
w^hi2h  were  available  for  grants  or  con¬ 
tracts  for  the  conduct  of  basic  or  ap¬ 
plied  research,  if  not  prohibited  by  con¬ 
trols  governing  the  equipment  involved, 
and  if  it  is  determined  that  such  vest¬ 
ing  is  in  furtherance  of  the  objectives 
of  the  Department  or  agency  concerned, 
and  either — 

( 1 )  As  to  each  item  of  equipment  hav¬ 
ing  an  acquisition  cost  of  $1,000  or  less, 
that — 

(1)  Retention  of  title  in  the  Govern¬ 
ment  would  create  an  administrative 
burden  not  warranted  by  the  value  of  the 
equipment,  or 

(ii)  The  keeping  of  inventory  and 
records  by  the  contractor  would  become 
prohibitively  complicated  or  expensive; 
or 

(2)  As  to  any  item  of  equipment — 

(i)  That  the  item  is  of  such  nature 
that  it  would  be  impracticable  or  uneco¬ 
nomical  to  remove  it  from  the  contrac¬ 
tor’s  possession,  or 

(ii)  After  a  reasonable  check  by  the 
contracting  officer,  commensurate  with 
the  value  of  the  item  involved,  that  there 
is  no  requirement  within  the  Depart¬ 
ment  of  Defense  for  the  item:  Provided, 
That,  if  the  acquisition  cost  of  the  item 
exceeds  $25,030,  the  item  shall  be  fur¬ 
ther  screened  in  accordance  with  De¬ 
partmental  procedures. 

(b)  The  vesting  of  title  as  provided  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  following  a  wrritten  deter¬ 
mination  by  the  contracting  oflBcer  that 
the  applicable  criteria  in  paragraph  (a) 
of  this  section  have  been  met.  With  re¬ 
spect  to  items  of  equipment  having  an 
acquisition  cost  in  excess  of  $1,000,  such 
determination  shall  be  subject  to  prior 
approval  in  accordance  with  Depart¬ 
mental  procedures. 

(c)  Where  title  to  equipment  is  vested 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  contractor  shall  be  without  fur¬ 
ther  obligation  to  the  Government  with 
respect  to  such  equipment,  except  that 
the  contractor  must  agree,  as  a  condi¬ 
tion  to  taking  title,  that  no  charge  wall  be 
made  to  the  Government  for  any  depre¬ 
ciation,  amortization,  or  use  charge 
with  respect  to  such  equipment  under 
any  existing  or  future  Government 
contract. 

§  13.803  '  Contract  clauses. 

Where  it  is  anticipated  that  title  to 
equipment  may  be  vested  in  the  contrac¬ 


tor  in  accordance  with  this  Part,  the 
alternate  clause  in  §  13.505(c)  shall  be 
included  in  fixed-price  research  and  de¬ 
velopment  contracts  and  the  alternate 
clauses  in  §  13.506  (c)  and  (d)  will  be 
inserted  in  cost-reimbursement  research 
and  development  contracts. 

PART  16— PROCUREMENT  FORMS 

Subpart  B — Forms  for  Negotiated 
Procurement 

Section  16.202-1  (a)(2)  and  (b)(1) 
has  been  revised  as  follows: 

§  16.202  Negotiated  contract  forms. 

(a)  General.  •  •  •  • 

(2)  DD  Form  1270  (General  Provi¬ 
sions  (Short  Form  Negotiated  Con¬ 
tract)  )  is  designed  for  use  with  DD  Form 
1261  as  set  forth  in  (b)  below,  but  need 
not  be  used  in  contracts  to  be  performed 
outside  the  United  States,  its  Territori^, 
its  possessions  or  Puerto  Rico. 

*  •  *  •  • 

(b)  Short  form  negotiated  supply  con¬ 
tracts.  (1)  Except  as  provided  in  para¬ 
graph  (a)  (2)  and  (3)  of  this  section, 
DD  Form  1231  (Negotiated  Contract), 
DD  Form  1270  (General  Provisions 
(Short  Form  Negotiated  Contract) ) ,  and 
Standard  Form  36  (Continuation  Sheet) 
shall  be  used  for  negotiated  fixed-price 
type  supply  contracts  which  do  not  ex¬ 
ceed  $10,000  and  which  are  for  standard 
or  commercial  type  items  not  involving 
special  inspection  due  to  complicated 
specifications. 

Subpart  H — Miscellaneous  Forms 

Section  16.803-1  (c)  has  been  revised 
as  follows: 

§  16.803—1  Construction  contracts. 

*  •  •  *  • 

(c)  When  required  by  §  12.404-6 (a) 
of  this  subchapter  and  the  contract 
clauses  prescribed  by  §  12.403-1  or 
§  12.403-4  of  this  subchapter,  a  “Con¬ 
tractor’s  Weekly  Payroll  Statement” 
(DD  Form  879)  shall  be  submitted  by  the 
contractor.  When  the  contract  clauses 
prescribed  by  §  12.403-2  of  this  sub¬ 
chapter  are  applicable,  DD  Form  879 
likewise  shall  be  used  but  with  para¬ 
graphs  (2)  and  (3)  deleted  or  omitted 
from  the  statement.  A  supply  of  DD 
Form  879  may  be  furnished  to  con¬ 
tractors  for  their  use.  However,  the 
existence  of  the  DD  Form  shall  not  pre¬ 
clude  any  contractor  from  submitting 
the  statement  on  a  contractor’s  com¬ 
bined  payroll-statement  form  or  from 
reproducing  the  DD  Form  as  a  separate 
contractor’s  form:  Provided,  That  in 
either  instance  there  is  a  certification  on 
the  contractor’s  form  that  the  statement 
is  reproduced  in  the  exact  language  of 
the  DD  Form. 

G.  C.  Bannerman, 
Director  for  Procurement  Policy, 
Office  of  Assistant  Secretary 
of  Defense  (.Supply  <fe 
Logistics) . 

December  21, 1959. 

[F.R.  Doc.  69-10973;  Filed,  Deo.  23,  1969; 

8:50  a.m.] 
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be  paid  the  contractor  without  agreeing  contracts  terminated  for  the  conwn.  \ 
on  or  segregating  the  particular  elements  ience  of  the  Government.  Not  all  of^  - 
of  costs  or  profit  comprising  this  amount,  material  is  new.  The  more  signiflwT 
But  the  total  amoxmt  payable  to  the  con-  additional  changes  are  briefly 
tractor,  whether  through  negotiation  or  below.  ‘ 

by  determination,  before  deducting  dis-  Subpart  B,  Principles  and  Proced 
posal  or  other  credits  and  exclusive  of  for  Use  in  Cost-Reimbursement^ 
settlement  costs,  shall  not  exceed  the  Supply  and  Research  Contracti  S! 
contract  price  less  payments  otherwise  Commercial  Organizations- This 
made  or  to  be  made  imder  the  contract,  has  been  completely  rewritten 
(c)  Cost  and  accounting  data  may  than  separate  lists  of  allowable 
provide  guides,  but  are  not  rigid  meas-  unallowable  costs,  there  is  a 
ures,  for  ascertaining  fair  compensation,  of  selected  costs  with  exS 
In  appropriate  cases,  costs  may  be  esti-  material  on  each  item  in 
mated,  differences  compromised,  and  such  terms  as  “Reasonablen^« 
doubtful  questions  settled  by  agreement.  ‘‘Allocability"  are  defined  iC  Jt 
Other  types  of  data,  criteria,  or  standards  changes  throughout  have  been  devSS 
may  furnish  equally  reliable  guides  to  over  a  period  of  years  and  refl^t^ 
fair  compensation.  The  amount  of  rec-  siderable  industry  and  GovSn,S 
ord  keeping,  reporting  and  accounting,  discussion 

in  connection  with  the  settlement  of  Subpart  C,  Research  Contract*  ihh. 
termination  claims,  shall  be  kept  to  the  Educational  Institutions:  Excert 
minimum  compatible  with  the  reasonable  minor  editorial  changes  and  theurtSf 
protection  of  the  public  ihterest.  tion  of  coverage  on  termination^ 

§  8.302  Cost  principles.  consistent  With  that  appearing  in  sS 

^  1  *1.  B,  this  Subpart  C  is  unchanmii 

T^e  prmciples  set  forth  in  the  appli-  from  that  which  was  published^ 
cable  subpart  of  Part  15  of  this  chapter  ously 

O'^t^uon  contnd.’ 

tion  of  c^t  ilfformation  in  the  negotia-  Except  for  the  deletion  of  §  15.400  thii 
tion  of  a  termination  settlement.  subpart  is  unchanged.  However,  chango 

§  8.303  Allowance  for  profit.  this  subpart  are  now  under  conild* 

(a)  General.  Profit  shall  be  allowed  ^endn^nt  reflected  in  a  future 

dSfe  by  thf  teTS'^  ^ubpart  i.  Reserved:  The  materW 

done  oy  ine  contractor  lor  tne  wrmi-  formerly  appearing  in  this  subpart  with 

nated  portion  of  the  contract  but  may  respect  to  costs  requiring  specW  Sn- 
not  be  allowed  on  the  contractor’s  set-  gideration  has  been  deleted  to  Its  a- 
tlement  expenses.  Anticipatory  profits  tjrety.  inasmuch  as  it  is  .covered  else- 
and  consequential  damages  shall  'not  be  where  in  this  revised  Part  15.  Prind- 
allowed  (but  see  §  8.208-5) .  Any  rea-  pies  for  cost-remibursement  facilitiei 
sonable  method  may  be  used  to  arrive  at  contracts  will  appear  in  Subpart  E  at  t 
a  fair  profit,  separately  or  as  a  part  of  later  date. 

the  whole  settlement.  Subpart  F,  Guidelines  for  Appli(»tloB, 

§  8.304  Adjustniem  for  loss.  <^he  Negotiation  and  Administration  ol 

^  ^  ^  ^  ,  Fixed-price  Contracts  and  in  the  Nego* 

...  —  ,  ,  ...  ...  .  tiation  of  Termination  Settlements:  Thi 

(3)  The  remainder  of  the  settlement  previous  Subpart  F  relating  to  cost  inter* 
amount  otherwise  agreed  or  determined  pretations  has  been  deleted  since  ttn 
(not  excluding  the  allocable  portion  of  covered  in  the  revised  Subpart  B.  The 
initial  costs  (see  §  15.205.42(c)  of  this  new  Subpart  F  provides  guidance  for  tin 
chapter) ) ,  reduced  by  multiplying  that  use  of  Subparts  B.  C  and  D  of  Part 
remainder  by  the  ratio  of  (i)  the  total  i5_(i)  in  the  evaluation  of  costs  li 
contract  price,  to  (ii)  the  total  cost  pricing  of  negotiated  fixed-price  typt 
incurred  prior  to  termination  plus  the  contracts  and  subcontracts  in  those  In* 
estimated  cost  to  complete  the  entire  stances  where  such  evaluation  is  reciulred 
contract;  to  establish  prices  for  such  contracti 

less  all  disposal  credits  and  all  unliqui-  ^2)  in  the  negotiation  of  termination 
dated  advance  and  progress  payments  settlements. 

previously  made  to  the  contractor  under  order  to  permit  f amiliarlzatiwi  by 

the  contract.  ah  concerned,  this  amendment  shall  be 

(R.S.  161,  sec.  2202,  70A  stat.  120;  5  u.s.O.  elective  at  all  applicable  echeloM  jritt 
22,  10  U.S.C.  2202)  respect  to  contracts  issued  on  or  alter 

July  1,  1960,  but  compliance  Is  author* 
ized  upon  receipt  hereof.  Existing  cost* 
reimbursement  type  contracts  may  be 
amended,  but  only  if  the  amendment 
will  not  be  to  the  disadvantage  of  the 
Government.  Thus,  if  a  propoied 
amendment  would  result  in  the  allow* 
ance  of  greater  costs,  there  must  be  in 
equivalent  benefit  to  the  Government  In 
the  form  of  improved  delivery  scheduH 
increased  quantities  of  work,  oflsettJm 
reductions  in  administrative  expenses,# 
the  like.  Part  15,  as  revised,  now  res* 
as  follows: 


PART  15 — CONTRACT  COST  PRIN¬ 
CIPLES  AND  PROCEDURES 

Part  15  has  been  revised  in  its  en¬ 
tirety.  Part  15  contains  general  cost 
principles  and  procedures  for  the  deter¬ 
mination  and  allowance  of  costs  in  con¬ 
nection  with  the  negotiation  and  ad¬ 
ministration  of  cost-reimbursement  type 
contracts  and  contains  guidelines  for 
use,  where  appropriate^  in  the  evaluation 
of  costs  in  connection  with  certain  nego¬ 
tiated  fixed-price  type  contracts  and 
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16.000  scope  Of  subpart. 

Swbpart  A — ^Applicability 

in  101  Scope  of  subpart. 

1R102  cost-reimbursement  supply  and  re- 
icarch  contracts  with  concerns  other 
educational  Institutions. 

IK  103  Cost-reimbursement  research  con- 
tracts  with  educational  Institutions. 

16 104  Cost-reimbursement  construction 
contracts. 

16 106  Cost-relhibursement  facilities  con* 
tracts. 

16.106  Use  of  cost  principles  for  fixed-price 
contracts. 

16.107  Advance  understandings  on  particu¬ 
lar  cost  Items. 


Swbpart  B — PrlrKiplei  and  Procedures  for  Use  In 
Cost-Keimburiement  Type  Supply  and  Research 
Contracts  With  Commercial  Organizations 

16.201  Basic  considerations. 

16.201- 1  Composition  of  total  cost. 

16J01-2  Factors  affecting  allowability  of 

costs. 

16.201- 3  Definition  of  reasonableness. 

16.201- 4  Definition  of  allocablllty. 

16.201- 5  Credits. 

16.202  Direct  costs. 

16.203  Indirect  costs. 

16.204  Application  of  principles  and  proce¬ 
dures. 

16.205  Selected  costs. 

15.206- 1  Advertising  costs. 

15.206- 2  Bad  debts. 

15.206- 3  Bidding  costs.  _ 

15ii06-4  -  Bonding  costs. 

16.205- 5  Civil  defense  costs. 

15.206- 6  Compensation  for  personal  serv¬ 
ices. 

16205-7  Contingencies. 

15205-6  Contributions  and  donations. 
16206-0  Depreciation. 

16205-10  Employee  morale,  health,  and 
welfare  costs  and  credits. 

16205-^  Entertainment  costs. 

15205-12  Excess  facility  costs. 

15206-13  Fines  and  penalties. 

16205-14  Food  service  and  dormitory  costs 
and  credits.  • 

16205-16  Fringe  benefits. 

15205-16  Insurance  and  indemnification. 
16205-17  Interest  and  other  financial  costs. 
15205-18  Labor  relations  costs. 

16205-19  Losses  on  other  contracts. 

15205-20  Maintenance  and  repair  costs. 
16205-21  Manufacturing  and  production 
engineering  costs. 

16205-22'*  Material  costs. 


15.205-23  Organization  costs. 

16205-24  Oth^r  business  expenses. 

15205-25  Overtime,  extra-pay  shift  and 
multi-shift  premiums. 

16205-26  Patent  costs. 

15205-27  Pension  plans. 

16205-28  Plant  protection  costs. 

15205-29  Plant  reconversion  costs. 

16205-30  Precontract  costs.  ^ 

15205-31  Professional  service  costs;  legal, 
accounting,  engineering,  and  other, 

16205-32  Profits  and  losses  on  disposition  of 
plant,  equipment,  or  other  capital  assets. 

16205-33  Recruiting  costs. 

16205-34  Rental  costs  (Including  sale  and 
leaseback  of  facilities) . 

15205-35  Research  and  development  costs. 

15205-36  Royalties  and  other  costs  for  use 
of  patents. 


15205-37  Selling  costs. 

15205-38  Service  and  warranty  costs. 

15.205- 39  Severance  pay. 

Special  tooling  costs. 

16.205- 41  Taxes. 

Termination  costs. 

15205-43  Trade,  business,  technical 
professional  activity  costs. 

15205-44  Training  and  educational  cc 
15205-45  Transportation  costs. 
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§  15.000  Scope  of  Part. 

This  Part  contains  general  cost  prin¬ 
ciples  and  procedures  for  the  determina¬ 
tion  and  allowance  of  costs  in  connection 
with  the  negotiation  and  administration 
of  cost-reimbursement  tjrpe  contracts 
and  contains  guidelines  for  use,  where 
appropriate,  in  the  evaluation  of  costs  in 
connection  with  certain  negotiated  fixed- 
price  type  contracts  and  contracts  ter¬ 
minated  for  the  convenience  of  the 
Government. 

Subpart  A— —Applicability 
§  15.101  Scope  of  subpart. 

This  subpart  describes  the  applicability 
of  succeeding  subparts  of  this  part  to  the 
various  types  of  contracts  in  connection 
with  which  cost  principles  and  proce^ 
dures  are  used. 

§  15.102  Cost-reimbursement  supply  and 
research  contracts  with  concerns 
other  than  educational  institutions. 

This  category  includes  all  cost-reim¬ 
bursement  tsrpe  contracts  (§  3.404  of  this 
chapter)  for  supplies,  services,  or  experi- 
meiital,  developmental,  or  research  work 
(other  than  with  educational  institu- 


ttons,  as  to  which  §  15.103  applies) ,  ex¬ 
cept  that  It  does  not  include  facilities 
contracts  (see  §  15.105)  or  construction 
contracts  (see  1 15.104).  The  cost  prin¬ 
ciples  and  procedures  set  forth  in  Sub¬ 
part  B  of  this  part  shall  be  incorporated 
by  reference  in  cost-reimbursement  sup¬ 
ply  and  research  contracts  with  other 
than  educational  institutions  as  the 
basis — 

(a)  For  determination  of  reimbmsable 
costs  under  such  contracts,  including 
cost-reimbursement  type  subcontracts 
thereunder,  and  the  cost-reimbursement 
portion  of  time-and-materials  contracts 
(§  3.405-1  of  this  chapter) ; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  Part  3  of  this  chapter) ; 
and 

(c)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts  where  the  contractor  elects  to 
“voucher  out”  its  costs  (Subpart  D,  Part 
8,  of  this  chapter) ,  and  for  settlement  of 
such  contracts  by  .determination 
(§  8.209-7  of  this  chapter). 

§  15.103  Cost-reimbursement  research 
contracts  with  educational  institu¬ 
tions. 

This  category  includes  all  cost-reim¬ 
bursement  type  contracts  (§  3.404  of  this 
chapter)  for  experimental,  developmen¬ 
tal.  or  research  work  with  educational 
institutions.  The  cost  principles  and 
procedures  set  forth  in  Subpart  C  of  this 
part  shall  be  incorporated  by  reference 
in  cost-reimbm-sement  research  con¬ 
tracts  with  educational  institutions  as 
the  basis —  -  ,  - 

(a)  For  determination  of  reimbursa¬ 
ble  costs  imder  cost-reimbursement  type 
contracts,  including  cost-reimbmsement 
type  subcontracts  thereunder; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  Part  3  of  this  chap¬ 
ter)  ;  and 

'(c)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts  where  the  contractor  elects  to 
“voucher  out”  its  costs  (Subpart  D,  Part 
8,  of  this  chapter),  and  for  settlement 
of  such  contracts  by  determination 
(§  8.209-7  of  this  chapter). 

In  addition,  Subpart  C  of  this  part  is  to 
be  used  in  determining  the  allowable 
costs  of  research  and  development  per¬ 
formed  by  educational  institutions  imder 
grants. 

§  15.104  Cost-reimbursement  construc¬ 
tion  contracts. 

This  category  includes  all  cost-reira- 
bou'sement  type  contracts  (§  3.404  of  this 
chapter)  for  the  construction,  alteration, 
or  repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property.  It  also  in¬ 
cludes  cost-reimbursement  tj^  con¬ 
tracts  for  architect-engineer  services 
related  to  such  construction.  It  does  not 
include  contracts  for  vessels,  aircraft,  or 
other  kinds  of  personal  property.  The 
cost  principles  and  procedures  set  forth 
in  Subpart  D  of  this  part,  shall  be  incor¬ 
porated  by  reference  in  cost-reimburse¬ 
ment  construction  contracts  as  the 
basis — 

(a)  For  determination  of  reimbursa¬ 
ble  costs  imder  cost-reimbursement  type 
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contracts,  including  cost-reimbursement 
type  subcontracts  thereimder; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  Part  3,  of  this  chap¬ 
ter)  ,•  and 

(c)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts  where  the  contractor  elects  to 
“voucher  out”  its  costs  (Subpart  D,  Part 
8,  of  this  chapter),  and  for  settlement 
of  such  contracts  by  determination 
(§  8.209-7  of  this  chapter). 

§  15.105  Cost-reimbursement  faciUjics 
contracts. 

[Reserved.] 

§  15.106  Use  of  cost  principles  for  fixed- 
price  contracts. 

Subpart  F  of  this  part  provides  guid¬ 
ance  for  the  use  of  Subparts  B.  C  and  D 
of  this  part  where  appropriate,  in  the 
evaluation  of  costs  in  cojmection  with 
the  negotiation  of  certain  fixed-price 
type  contracts  and  termination  settle¬ 
ments. 

§  15.107  Advance  understandings  on 
particular  cost  items. 

The  extent  of  allowability  of  the  se¬ 
lected  items  of  cost  covered  in  Subparts 
B  to  E  of  this  part  has  been  stated  to 
apply  broadly  to  many  accoimting  sys¬ 
tems  in  varying  contract  situations. 
Thus,  as  to  any  given  contract,  the  rea¬ 
sonableness  and  allocability  of  certain 
items  of  cost  may  be  difBcult  to  deter¬ 
mine,  particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi¬ 
tive  restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability, 
it  isr  important  that  prospective  con¬ 
tractors,  particularly  those  whose  work 
is  predominantly  or  substantially  with 
the  Government,  seek  agreement  with 
the  Government  in  advance  of  the  in- 
cinrence  of  special  or  unusual  costs  in 
categories  where  reasonableness  or  al¬ 
locability  are  difBcult  to  determine. 
Such  agreement  may  also  be  initiated  by 
contracting  officers  individually,  or 
jointly,  for  all  defense  work  of  the  con¬ 
tractor,  as  appropriate.  Any  such  agree- 
ment'should  be  incorporated  in  cost-re¬ 
imbursement  t3rpe  contracts,  or  made  a 
part  of  the  contract  file  in  the  case  of 
negotiated  fixed-price  type  contracts, 
and  should  govern  the  cost  treatment 
covered  thereby  throughout  the  perform¬ 
ance  of  the  contract.  But  the  absence 
of  such  an  advance  agreement  on  any 
element  of  cost  will  not,  in  itself,  serve 
r  to  make  that  element  either  allowable  or 
unallowable.  Examples  of  costs  on  which 
advance  agreements  may  be  particularly 
Important: 

(a)  Compensation  for  personal  serv¬ 
ices; 

(b)  Use  charge  for  fully  depreciated 
assets; 

(c)  Deferred  maintenance  costs; 

(d)  Pre-contract  costs; 

(e)  Research  and  dev^opment  costs; 

(f)  Royalties; 

(g)  Selling  and  distribution  costs;  and 

(h)  Travel  costs,  as  related  to  iq>ecial 
or  mass  personnel  movement. 


RULES  AND  REGULATIONS 

Subpart  B — Principles  and  Procedures 
for  Use  in  Cost-Reimbursement 
Type  Supply  and  Research  Con¬ 
tracts  With  Commercial  Organisa¬ 
tions 

§  15.201  Busic  considerations. 

§  15.201—1  Composition  of  total  cost. 

The  total  cost  of  a  contract  is  the  sum 
of  the  allowable  direct  and  indirect  costs 
allocable  to  the  contract,  incurred  or  to 
be  incurred,  less  any  allocable  credits. 
In  ascertaining  what  constitutes  costs, 
any  generally  accepted  method  of  deter¬ 
mining  or  estimating  costs  that  is  equi¬ 
table  under  the  circumstances  may  be 
used,  including  standard -costs  properly 
adjusted  for  applicable  variances. 

§  15.201—2  Factors  affecting  allowability 
of  costs. 

Factors  to  be  considered  in  determin¬ 
ing  the  allowability  of  individual  items 
of  cost  include  (a)  reasonableness,  (b) 
allocability,  (c)  application  of  those  gen¬ 
erally  accepted  accounting  principles  and 
practices  appropriate  to  the  particular 
circumstances,  and  (d)  any  limitations 
or  exclusions  set,  forth  in  this  subpart, 
or  otherwise  included  in  the  contract  as 
to  types  or  amounts  of  cost  items. 

§  15.201—3  ^Definition  of  reasonableness. 

A  cost  is  reasonable  if,  in  its  nature  or 
amount,  it  does  not  exceed  that  which 
would  be  incured  by  an  ordinarily  pru¬ 
dent  person  in  the  conduct  of  competi¬ 
tive  business.  The  question  of  the  rea¬ 
sonableness  of  specific  costs  must^  be 
scrutinized  with  particular  care  in  con¬ 
nection  with  firms  or  separate  divisions 
thereof  which  may  not  be  subject  to  ef¬ 
fective  competitive  restraints.  What  is 
reasonable  depends  upon  a  variety  of 
considerations  and  circumstances  in¬ 
volving  both  the  nature  and  amount  of 
the  cost  in  question.  In  determining  the 
reasonableness  of  a  given  cost,  consider¬ 
ation  shall  be  given  to: 

(a)  Whether  the  cost  is  of  a  tsme  gen¬ 
erally  recognized  as  ordinary  and  neces¬ 
sary  for  the  conduct  of  the  contractor’s 
business  or  the  performance  of  the  con¬ 
tract; 

(b)  The  restraints  or  requirements 
imposed  by  such  factors  as  generally 
accepted  sound  business  practices,  arm’s 
length  bargaining.  Federal  and  State 
laws  and  regulations,  and  contract  terms 
and  specifications; 

(c)  The  action  that  a  prudent  busi¬ 
ness  man  would  take  in  the  circum¬ 
stances,  considering  his  responsibilities 
to  the  owners  of  the  business,  his  em¬ 
ployees,  his  customers,  the  Government 
and  the  public  at  large;  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  contractor 
which  may  imjustifiably  increase  the 
contract  costs. 

§  15.201-4  Definition  of  allocability. 

A  cost  is  allocable  if  it  is  assignable 
or  chargeable  to  a  particular  cost  objec¬ 
tive.  such  as  a  contract,  product,  prod¬ 
uct  line,  process,  or  class  of  customer  or 
activity,  in  accordance  with  the  relative 
benefits  received  or  other  equitable  rela¬ 
tionship.  Subject  to  the  foregoing,  a 


(a)  Is  incurred  specifically  for  th. 
contract; 


(b)  Benefits  both  the  contract  and 

other  work,  or  both  Government  work  > 
and  other  work,  ^md  can  be  distributed 
to  them  in  reasonable  proportion  to  tS 
benefits  received;  or  ^ 

(c)  Is  necessary  to  the  overall  opera 
tion  of  the  business,  although  a  direct 
relationship  to  any  particular  cost  objec- 
tive  cannot  be  shown. 

§  15.201—5  Credits. 

The  applicable  portion  of  any  income 
rebate,  allowance,  and  other  credit  rela¬ 
ting  to  any  allowable  cost,  received  by  ot 
accruing  to  the  contractor,  shall  be  cred¬ 
ited  to  the  Government  either  as  a  cost  - 
reduction  or  by  cash  refund,  as  appro¬ 
priate. 

§  15.2C2  Direct  costs. 

(a)  A  direct  cost  is  any  cost  which  can 
be  identified  specifically  with  a  particu¬ 
lar  cost  objective.  Direct  costs  are  not 
limited  to  items  which  are  incorporated 
in  the  end  product  as  material  or  labor. 
Costs  identified  specifically  with  the  con¬ 
tract  are  direct  costs  of  the  contract  and 
are  to  be  charged  directly  thereto.  Costs 
identified  specifically  with  other  work  of 
the  contractor  are  direct  costs  of  that 
work  and  are  not  to  be  charged  to  the 
contract  directly  or  indirectly.  When  / 
items  ordinarily  chargeable  as  indirect 
costs  are  charged  to  Government  work  as  1 
direct  costs,  the  cost  of  like  items  appli¬ 
cable  to  other  work  of  the  contractor 
must  be  eliminated  from  indirect  costs 
allocated  to  Government  work. 

(b)  ’This  definition  shall  be  applied  to 
all  items  of  cost  of  significant  amount 
unless  the  contractor  demonstrates  that 
the  application  of  any  different  current 

^practice  achieves  substantially  the  same 
results.  Direct  cost  items  pf  minor 
amount  may  be  distributed  as  indirect 
costs  as  provided  in  §  15.203. 

§  15.203  indirect  costs. 

(a)  Ari  indirect  cost  is  one  which, 
because  oVits  incurrence  for  common  or 
joint  objectives,  is  not  readily  subject  to 
treatment  as  a  direct  cost.  Minor  direct 

•  cost  items  may  be  considered  to  be  indi¬ 
rect  costs  for  reasons  of  practicality. 
After  direct  costs  have  been  determined 
and  charged  directly  to  the  contract  or 
other  work  as  appropriate,  indirwt  costs 
are  those  remaining  to  be  allocated  to 
the  several  classes  of  w'ork. 

(b)  Indirect  costs  shall  be  accumulated 
by  logical  cost  groupings  with  due  con¬ 
sideration  of  the  reasons  for  incurrin* 
the  costs.  Each  grouping  should  bs 
determined  so  as  to  permit  distribution 
of  the  grouping  on  the  basis  of  the  bene¬ 
fits  acc]:uing  to  the  several  cost  objec¬ 
tives.  Commonly,  manufacturing  over¬ 
head,  selling  expenses,  and  general  and 
administrative  expenses  are  separately 
grouped.  Similarly,  the  particular  case 
may  require  subdivisions  of  these  group¬ 
ings,  e.g.,  building  occupancy  costs  might 
be  separable  from  those  of  personnd 
administration  within  the  manufacturing 
overhead  group.  The  number  and  com¬ 
position  of  the  groupings  should  be  gov- 
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-d  by  practical  considerations  and 
!^uld  be  such  as  not  to  complicate 
‘  nnduly  the  allocation  where  substantially 
'  Sc  »me  results  are  achieved  through 

less  precise  methods.  i.  „  u 

(c)  Each  cost  grouping  shall  be  dis¬ 
tributed  to  the  appropriate  cost  objec¬ 
tives  This  necessitates  the  selection  of 
-ft  distribution  base  common  to  all  cost 
objectives  to  which  the  grouping  is  to 
be  aUocated.  The  base  should  be  se¬ 
lected  so  as  to  permit  allocation  of  the 
erouping  on  the  basis  of  the  benefits  ac¬ 
cruing  to  the  several  cost  objectives. 
This  principle  for  selection  is  not  to  be 
applied  so  rigidly  as  to  complicate  un¬ 
duly  tbe  allocation  where  substantially 
the  same  results  are  achieved  through 
less  precise  methods. 

(d)  The  method  of  allocation  of  in¬ 
direct  costs  must  be  based  on  the  par¬ 
ticular  circumstances  involved.  The 
method  shaU  be  in  accord  with  those 

‘  generally  accepted  accounting  principles 
which  are  applicable  in  the  circum¬ 
stances.  The  contractor’s  established 
practices,  if  in  accord  with  such  ac- 
wunting  principles,  shall  generally  be 
acceptable.  'iHowever,  the  methods  used 
by  the  contractor  may  require  re-exam¬ 
ination  when: 

'  («  Any  substantial  difference  occurs 

between  the  cost  patterns  of  work  under 
the  contract  and  other  work  of  the  con¬ 
tractor;  or 

(2)  Any  significant  change  occurs  in 
the  nature  of  the  business,  the  extent  of 
subcontracting,  fixed  assetJmprovement 
programs,  tjie  inventories,  the  volume  of 
sales  and  production,  manufacturing 
processes,  the  contractor’s  products,  or 
other  relevant  circumstances. 

(e)  A  base  period  for  allocation  of  in¬ 
direct  costs  is  the  period  during  which 
such  costs  are  incurred  and  accumulated 
for  distribution  to  work  performed  In 
that  period.  Normally,  the  base  period 
will  be  the  contractor’s  fiscal  year;  how¬ 
ever,  use  of  a  shorter  period  may  be  ap¬ 
propriate  in  case  of  (1)  contracts  whose 
performance  involves  only  a  minor  por¬ 
tion  of  the  fiscal  year,  or  (2)  where  it  is 
general  practice  in  the  industry  to  use  a 
shorter  period.  In  any  event  the  base 
period  or  periods  shall  be  so  selected  as 
to  avoid  inequities  in  the  allocation  of 
costs.  When  the  contract  is  performed 
over  an  extended  period  of  time,  as 
many  such  base  periods  will  be  used  as 
will  be  required  to  represent  the  period 
of  contract  performance. 

§  15.204  Application  of  principles  and 
proc^urcs. 

(a)  Costs  shall  be  allowed  to  the  ex¬ 
tent  that  they  are  reasonable  (see 
§15.201-3),  allocable  (see  §15.201-4), 
and  determined  to  be  allowable  in  view 
of  the  other  factora  set  forth  in 
§§15.201-2  and  15.205^  These -criteria 
apply  to  all  of  the  selected  items  of  cost 
which  follow,  notwithstanding  that  par¬ 
ticular  guidance  is  provided  in  connec¬ 
tion  with  certain  specific  items  for  em¬ 
phasis  or  clarity. 

(b)  Costs  incurred  as  reimbursements 
to  a  subcontractor  under  a  cost-reim¬ 
bursement  type  subcontract  of  any  tier 
above  the  first  fixed-price  subcontract 
are  allowable  to  the  extent  that  allow- 
tnce  is  consistent  with  the  subpart  of 


this  part  which  is  appropriate  to  the 
subcontract  involved.  Thus,  if  the  sub¬ 
contract  is  for  supplies,  such  costs  are 
allowable  to  the  extent  that  the  sub¬ 
contractor’s  costs  would  be  allowable  if 
this  subpart  were  incorporated  in  the 
subcontract;  if  the  subcontract  is  for 
construction,  such  costs  are  allowable  to 
the  extent  that  the  subcontractor’s  costs 
would  be  allowable  if  subpart  D  of 
this  part  were  incorporated  in  the 
subcontract. 

(c)  Selected  items  of  cost  are  treated 
in  §  15.205.  However,  §  15.205  does  not 
cover  every  element  of  cost  and  every 
situation  that  might  arise  in  a  particular 
case.  Failure  to  treat  any  item  of  cost 
in  §  15.205  is  not  intended  to  imply  that 
it  is  either  allowable  or  unallowable. 
With  respect  to  all  items,  whether  or  not 
specifically  covered,  determination  of 
allowability  shall  be  based  on  the  prin¬ 
ciples  and  standards  set  forth  in  this 
subpart  and,  where  appropriate,  the 
treatment  of  similar  or  related  selected 
items. 

§  15.205  Selected  costs. 

§  15.205—1  Advertising  costs. 

(a)  Advertising  costs  mean  the  costs 
of  advertising  mbdia  and  corollary 
administrative  costs.  Advertising  media 
include  magazines,  newspapers,  radio 
and  television  programs,  direct  mail, 
trade  papers,  outdoor  advertising,  dealer 
cards  and  window  displays,  conventions, 
exhibits,  free  goods  and  samples,  and  the 
like.  The  following  advertising  costs  are 
allov/able: 

(1)  Advertising  in  trade  and  technical 
journals:  Provided,  Such  advertising 
does  not  offer  specific  products  or  serv¬ 
ices  for  sale  but  is  placed  in  journals 
which  are  valuable  for  dissemination  of 
technical  information  within  the  con¬ 
tractor’s  industry; 

(2)  Help-wanted  advertising,  *as  set 
forth  in  §  15.205-33,  when  considered  in 
conjunction  with  all  other  recruitment 
costs; 

(3)  Costs  of  participation  in  ex¬ 
hibits — 

(i)  Upon  invitation  of  the  Govern¬ 
ment,  or 

(ii)  Which  exhibits  are  for  the  pur¬ 
pose  of  disseminating  technical  informa¬ 
tion  within  the  contractor’s  industry; 
however,  such  costs  are  not  allowable 
under  this  subdivision  if  the  exhibit  of¬ 
fers  specific  products  or  services  for 
sale; 

(4)  Advertising  for  the  exclusive  pur¬ 
pose  of  obtaining  scarce  materials,  plant, 
or  equipment,  or  disposing  of  scrap  or 
surplus  materials,  in  connection  with  the 
contract. 

(b)  Except  as  provided  above,  all^ 
other  advertising  costs  are  unallowable.' 

§  15.20S-2  Bad  debts. 

Bad  debts,  including  losses  (whether 
actual  9r  estimated)  arising  from  imcol- 
lectible  customers’  accounts  and  other 
claims,  related  collection  costs,  and  re¬ 
lated  legal  costs,  are  imallowable. 

§  15.205—3  Bidding  costs. 

Bidding  costs  are  the  costs  of  prepar¬ 
ing  bids  or  proposals  on  potential  Gov¬ 
ernment  and  non-Govemment  contracts 
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or  projects,  including  the  development 
of  engineering  data  and  cost  dkta  neces¬ 
sary  to  support  the  contractor’s  bids  or 
proposals.  Bidding  costs  of  ^he  current 
accoimting  period  df  both  successful  and 
unsuccessful  bids  and  proposals  normally 
will  be  treated  as  allowable  indirect  costs, 
in  which  event  no  bidding  costs  of  past 
accounting  periods  shall  be  allowable  in 
the  current  period  to  the  Government 
contract.  However,  if  the  contractor’s 
established  practice  is  to  treat  bidding 
costs  by  some  other  method,  the  results 
obtained  may  be  accepted  only  if  found 
to  be  reasonable  ai|d  equitable. 

§  15.205—4  Bonding  costs. 

(a)  Bonding  costs  arise  when  the  Gov¬ 
ernment  requires  assurance  against  fi¬ 
nancial  loss  to  itself  or  others  by  reason 
of  the  act  or  default  of  the  contractor. 
They  arise  also  in  instances  where  the 
contractor  requires  Similar  assurance. 
Included  are  such  bonds  as  bid,  perform-^ 
ance,  payment,  advance  pasmient,  in¬ 
fringement,  and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pur¬ 
suant  to  the  terms  of  the  contract  are 
allowable. 

(c)  Costs  of  bonding  required  by  the 
contractor  in  the  general  conduct  of  his 
business  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  pre¬ 
miums  are  reasonable  under  the  cirtum- 
stances. 

§  15.205—5  Civil  defense  costs. 

(a)  Civil  defense  costs  are  those  in¬ 

curred  in  planning  for,  and  the  protec¬ 
tion  of  life  and  property  against,  the  pos¬ 
sible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire 
fighting  training  t^nd  equipment,  posting 
of  additional  exit  notices  and  directions, 
and  other  approved  civil  defense  meas¬ 
ures)  undertaken  on  the  contractor’s 
premises  pursuant  to  suggestions  or  re¬ 
quirements  of  civil  defense  authorities 
are  allowable  when  allocated  to  all  work 
of  the  coiitractor.  ^ 

(b)  Costs  of  capital  assets  under  para¬ 
graph  (a)  of  this  section  are  allowable 
through  depreciation  in  accordance  with 
§  15.205-9. 

(c)  Contributions  to  local  civil  defense 
funds  and  projects  are  imallOwable. 

§  15.205—6  Compensatim  for  personal 
services. 

(a)  General.  (1)  Compensation  for 
personal  services  includes  all  remimera- 
tion  paid  currently  or  accrued,  4n  what¬ 
ever  form  and  whether  paid  immediately 
or  deferred,  for  services  rendered  by  em¬ 
ployees  to  the  contractor  during  the  pe¬ 
riod  of  contract  performance.  It  in¬ 
cludes,  but  is  not  limited  to,  salaries, 
wages,  directors’  and  executive  commit¬ 
tee  members’  fees,  bonuses  (including 
stock  bonuses),  incentive  awards,  em¬ 
ployee  stock  options,  employee  insurance, 
fringe  benefits,  and  contributions  to  pen¬ 
sion,  annuity,  and  management  employee 
incentive  compensation  plans.  Except  as 
otherwise  specifically  provided  in  this 
§  15.205-6,  such  costs  are  allowable  to  the 
extent  that  the  total  compensation  of  in- 
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owable  to  the  extent  that  tlons  of  the  Internal  Revenue 
jmpensation  is  determined  (But  see  §  16.107.) 
ble  and  such  costs  are  paid  (3)  In  determining  the  cost  of  dcfcn-i 
(ursuant  to  an  agreement  compensation  allowable  under  the^ 
in  good  faith  between  the  tract,  appropriate  adjustments  shanhl 
id  the  employees  before  the  made  for  credits  or  gains,  includlngtt,i 

rendered,  or  pursuant  to  arising  out  of  both  normal  and 

i  plan  followed  by  the  con-  employee  turnover,  or  any  other  cm 
insistently  as  to  imply,  -in  tingencies  that  can  result  in  a  forfeit 
cement  to  make  such  pay-  by  employees  of  such  deferred  comoe^ 
see  §  15.107.)  Bonuses,  tion.  Adjustments  shall  be  mademh 
:  incentive  compensation  for  forfeitures  which  directly  or  S 
f  them  are  deferred  are  rectly  inure  to  the  benefit  of  the^* 
the  extent  provided  in  (f)  tractor;  forfeitures  which  inure  to^ 

benefit  of  other  employees  covered  b!^ 

'■s  and  incentive  qpmpensa-  deferred  compensation  plan  with  m 
stock.  Costs  of  bonuses  reduction  in  the  contractor’s  costs  ^ 

‘  compensation  paid  in  the  not  normally  give  rise  to  adjustmwit  In 
;ontractor  or  of  an  affiliate  contract  costs.  Adjustments  for  normal 
I  to  the  extent  set  forth  in  employee  turnover  shall  be  based  on  the 
)  of  this  section  (including  contractor’s  experience  and  on  foresee* 
ation  of  the  principles  of  able  prospects,  and  shall  be  reflected  in 
»  of  this  section  for  deferred  the  amount  of  cost  currently  allowable, 
incentive  compensation).  Such  adjustments  will  be  unnecessary 
the  following  additional  to  the  extent  that  the  contractor  caa 
:  demonstrate  that  its  contributions  take 

;ion  placed  on  the  stock  into  account  normal  forfeitures.  Ad- 
shall  be  the  fair  market  jusments  for  possible  future  abnormal 
ime  of  transfer,  determined  forfeitures  shall  be  effected  accordl^  to 
5t  objective  basis  available;  the  following  rules: 

(i)  Abnormal  forfeitures  that  are  fore. 
Is  for  the  cost  of  stock  prior  seeable  and  which  can  be  currently' 
nee  of  such  stock  to  the  evaluated  with  reasonable  accuracy,  by 
all  be  subject  to  adjustment  actuarial  or  other  sound  computatttm, 
the  possibilities  that  the  shall  be  reflected  by  an  adjustment  oi 
ill  not  receive  such  stock  current  costs  otherwise  allowable;  and 
5rest  in  the  accruals  will  be  (ii)  Abnormal  forfeitures,  not  within 

(i)  above,  may  be  made  the  subject  of 
;herwlse  allowable  are  sub-  agreement  betwren  the  Governmem  md 
istment  according  to  "^the  contractor  either  as  to  ^  equitobb 
forth  in  paragraph  <f)  (3)  adjustment  or  a  method  of  detemdnlm 

n.  (But  see  §  15.107.)  .  u  .u  .. .  1 

pfions.  ThecostofopUons  <4)  In- determining  whether  deferred 
to  purchase  stock  of  the  conipensatlon  Is  for  serrtces  rendered 
■  of  an  affiliate  Is  unallow-  ‘he  contrwt  period  or  ta  for  hi- 

ture  services,  consideration  shall  be  given 

e<f  compensation.  (1)  As  to  conditions  Imposed  upon  eventual  paj- 
deferred  compensation  In-  ‘“'h  as,  requirernents  of  continued 

emuneratlon,  in  whatever  employment,  consultation  after  retire- 
ch  the  employee  Is  not  paid  and  covenants  not  to  compete, 

le  lapse  of  a  stated  period  <B>  Frmoe  beneJUs.  Fringe 
e  occurrence  of  other  events  allowances  and  services  provided  bj 
n  the  plans,  except  that  it  ‘“o  contractor  to  its  employees  as  con- 
ude  normal  end  of  account-  Pensation  in  addition  to  regular  w^ 
accruals.  It  includes  (1)  o"!  salaries.  Costs  of  fringe  benffita 

to  pension,  annuity,  stock  ]??/  ‘or  vacations,  holidays,  slct 

■ofit  sharing  plans,  (U)  con-  ‘eove,  military  leave,  employee  liKurana 
disabiUty,  withdrawal,  in-  hh"*  supplemental  employment  beneW 
ivorship,  and  similar  bene-  P’ops  are  allowable  to  the  extent  required 
ind  (Ul)  other  deferred  hy  law,  employer-employee  agreeing 
1,  whether  paid  in  cash  or  in  or  an  established  policy  of  the  fontea^. 
j  (h)  Severance  pay.  See  §  15.205-39. 

ed  compensation  is  allow-  _  education  expenm. 

extent  that  (i)  except  for  *  15.205-44. 
pension  and  retirement  §  15.205-7  Contingencies. 

(o)  A  contingency  is  a  possible  future 

r^iSpensation  pkid  to  ?he  f 'Te'SS 
isonable  in  amount*  (Hi)  it  known  or  unknown  causes,  the  outcome 

S  toTn  agr^St’entored  ‘'“ich  is  indeterminable  at  a  present 

“  tefteX‘\m?cer«e  ‘<h> '  1“  •'istorlcal  costing,  contlngend;. 

?urfuan?  to  ln“estoblih“d  f «  r  r “h”,*  b 

I  vivT  fvio  r.rtr.fv.o/afnv.  era  t^g  douls  With  costs  which  havc  bceu  in- 

0  imply  in  effect  an  agree-  enrred  and  recorded  on  the  contractor’s 
e  such  payments’;  and  (iv)  books.  Accordingly,  contingenciw  w 
hich  is  subject  to  approval  Kcnerally  unallowable  for  historical  cost- 
lal  Revenue  Service,  it  falls  ing  purposes.  However,  in  some  cases,  as 
Iteria  and  standards  of  the  for  example,  terminations,  a  contingency 
enue  Code  and  the  regula-  factor  may  be  recognized  which  is  appU- 
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Mihle  to  a  past  period  to  give  recognition 
to  minor  unsettled  factors  in  the  interest 
pxneditious  settlement* 

(c)  In  connection  with  estimates  of 
future  costs,  contingencies  fall  into  two 

^^a^Those  which  may  arise  from  pres¬ 
ently  known  and  existing  conditions,  the 
effects  of  which  are  foreseeable  within 
reasonable  limits  of  accuracy;  e.g.,  an¬ 
ticipated  costs  of  rejects  and  defective 
work-  in  such  situations  where  they  exist, 
contingencies  of  this  category  are  to  be 
Included  in  the  estimates  of  future  cost 
so  as  to  provide  the  best  estimate  of  per¬ 
formance  costs;  and 
(2)  Those  which  may  arise  from  pres¬ 
ently  known  or  unknown  conditions,  the 
effect  of  which  cannot  be  measured  so 
precisely  as  to  provide  equitable  results 
to  the  contractor  and  to  the  Government ; 
eg.,  results  of  pending  litigation,  and 
other  general  business  risks.  Contingen¬ 
cies  of  this  category  are  to  be  excluded 
from  cost  estimates  under  the  several 
items  of  cost,  but  should  be  disclosed 
separately,  including  the  basis  upon 
which  the  contingency  is  computed  in 
order  to  facilitate  the  negotiation  of  ap¬ 
propriate  contractual  coverage  (see,  for 
example,  §S  15.205-16,  15.205-20,  and, 
15.205-39). 

§  15.205-8  Contributions  and  donations. 

Contributions  and  donations  are  un¬ 
allowable. 


§  15.205-9  Depreciation. 

(a)  Depreciation  is  a  charge  to  current 
operations  which  distributes  the  cost  of 
a  tangible  capital  as'^et,  less  estimated 
residual  value,  over  the  estimated  useful 
life  of  the  asset  in  a  systematic  and  logi¬ 
cal  manner.  It  does  not  involve  a  process 
of  valuation.  Useful  life  has  reference  to 
the  prospective  period  of  economic  use¬ 
fulness  in  the  particular  contractor’s 
operations  as  distinguished  from  physical 
life.  - 

(b)  Normal  depreciation  on  a  con¬ 
tractor’s  plant,  equipment,  and  other 
capital  facilities  is  an  allowable  element 
of  contract  cost:  Provided,  'That  the 
amount  thereof  is  computed; 

(1)  Upon  the  property  cost  basis  used 
by  the  contractor  for  Federal  income  tax 
purposes  (see  section  167  of  the  Internal 
Revenqie  Code  of  1954) ;  or 

(2)  In  the  case  of  nonprofit  or  tax- 
exempt  organizations,  upon  a  property 
cost  basis  which  could  have  been  used  by 
the  contractor  for  Federal  income  tax 
purposes,  had  such  organizations  been 
subject  to  the  payment  of  income  tax; 
and  in  either  case 

(3)  By  the  consistent  application  to 
the  assets  concerned  of  any  generally 
accepted  accounting  method,  and  sub¬ 
ject  to  the  limitations  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 
including — 

(I)  ’The  straight  line  method; 

(ii)  The  declining  balance  method, 
using  a  rate  not  exceeding  twice  the 
rate  which  would  have  been  used  had 
the  annual  allowance  been  computed 
under  the  method  described  In  subdivi¬ 
sion  (i)  of  this  paragraph; 

(iil)  The  sum  of  the  years-digits 
method;  and 


(iv)  Any  other  consistent  method  pro¬ 
ductive  of  an  annual  allowance  which, 
when  added  to  all  allowances  for  the 
period  commencing  with  the  use  of  the 
property  and  including  the  current  year, 
does  not,  during  the  first  two-thirds  of 
the  useful  life  of  the  property,  exceed  the 
total  of  such  allowances  which  would 
have  been  used  had  such  allowances  been 
computed  under  the  method  described 
in  subdivision  (il)  of  this  subparagraph. 

(c)  Depreciation  should  usually  be 
allocated  to  the  contract  and  other  work 
as  an  indirect  cost.  The  amount  of 
depreciation  allowed  in  any  accounting 
period  may,  consistent  with  the  basic 
objectives  set  forth  in  paragraph  (a)  of 
this  section,  vary  with  volume  of  pro¬ 
duction  or  use  of  multi-shift  operations. 

(d)  In  the  case  of  emergency  facili¬ 
ties  covered  by  certificates  of  necessity 
a  contractor  may  elect  to  use  normal 
depreciation  without  requesting  a  deter¬ 
mination  of  "true  depreciation’’  or  may 
elect  to  use  either  normal  or  “true  depre¬ 
ciation’’  after  a  determination  of  "true 
depreciation’’  has  been  made  by  an 
Emergency  Facilities  Depreciation 
Board.  The  method  elected  must  be  fol¬ 
lowed  consistently  throughout  the  life  of 
the  emergency  facility.  Where  an  elecr 
tioa  is  made  to  use  normal  depreciation, 
the  amount  thereof  for  both  the  emer¬ 
gency  period  and  the  pcst-emergency 
period  shall  be  computed  in  accordance 
with  paragraph  (b)  of  this  section. 
Where  an  election  is  made  to  use  “true 
depreciation,’’  the  amoimt  allowable  as 
depreciation: 

(1)  With  respect  to  the  emergency  pe¬ 
riod  (5  years),  shall  be  computed  in 
accordance  with  the  determination  of 
the  Emergency  Facilities  Depreciation 
Board  and  allocated  rateably  over  the 
full  five  year  emergency  period;  pro¬ 
vided  no  other  allowance  i^  made  which 
would  duplicate  the  factors,  such  as 
extraordinary  obsolescence,  covered  by 
the  Board’s  determination;  and 

(2)  After  the  end  of  the  emergency 
period,  shall  be  computed  by  distrib¬ 
uting  the  remaining  undepreciated  por¬ 
tion  of  the  cost  of  the  emergency  facility 
over  the  balance  of  its  useful  life  (but 
see  paragraph  (e)  of  this  section) ;  pro¬ 
vided  the  remaining  undepreciated  por¬ 
tion  of  such  cost  shall  not  include  any 
amount  of  unrecovered  "true  deprecia¬ 
tion.” 

(e)  Depreciation  on  idle  or  excess  facil¬ 
ities  shall  not  be  allowed  except  on  such 
facilities  as  are  reasonably  necessary  for 
standby  purposes. 

(f)  No  depreciation,  rental,  or  use 
charge  shall  be  allowed  on  the  contrac¬ 
tor’s  assets  which  have  been  fully  depre¬ 
ciated  when  a  substantial  portion  of  such 
depreciation  was  on  a  basis  that  repre¬ 
sented,  in  effect,  a  recovery,  thereof  as  a 
charge  against  Government  contracts  or 
subcontracts.  Otherwise,  a  reasonable 
use  charge  may  be  agreed  upon  and 
allowed.  (But  see  §  15.107.)  In  deter¬ 
mining  this  charge,  consideration  should 
be  given  to  cost,  total  estimated  useful 
life  at  time  of  negotiation,  and  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age. 


§  15.205—10  Employee  morale,  health, 
and  welfare  costs  and  credits. 

I 

Reasonable  costs  of  health  and  wel¬ 
fare  activities,  such  as  house  publica¬ 
tions,  health  or  first-aid  clinics, 
recreational  activities,  and  employee 
counseling  services,  incurred,  in  accord¬ 
ance  with  the  contractor’s  established 
practice  or  custom  in  the  industry  or 
area,  for  the  improvement  of  working 
conditions,  employer-employee  relations, 
employee  morale,  and  employee  perform¬ 
ance,  are  allowable.  Income  generated 
from  any  of  these  activities  shall  be 
credited  to  the  costs  thereof  unless  such 
income  has  been  irrevocably  set  over  to 
employee  welfare  organizations. 

§  15.205—11  EIntertainment  costs. 

Costs  of  amusement,  diversion,  social 
activities  and  incidental  costs  relating 
thereto,  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are'  unal¬ 
lowable  (but  see  §§  15.205-10  and 
15.205-42). 

§  15.205—12  Excess  facility  costs. 

Costs  of  maintaining,  repairing,  and 
housing  idle  and  excess  contractor-owned 
facilities,  except  those  reasonably  neces¬ 
sary  for  standby  purposes,  are  unallow¬ 
able.  Any  costs  of  excess  plant  capacity 
reserved  for  defense  mobilization  produc¬ 
tion  which  are  to  be  paid  for  by  the  Gov¬ 
ernment  should  be  the  subject  of  a  sepa¬ 
rate  contract. 

§  15.205—13  Fines  and  penalties. 

Costs  of  fines  and  penalties  resulting 
from  violations  of,  or  failure  of  the  con¬ 
tractor  to  comply  with.  Federal,  State 
and  local  laws  and  regulations  are  un¬ 
allowable  except  when  incurred  as  a  re¬ 
sult  of  compliance  with  specific  provi¬ 
sions  of  the  contract,  or  instructions  in 
writing  from  the  contracting  officer. 

§  15.205—14  Food  service  and  dormitory 
costs  and  credits. 

Food  and  dormitory  services  include 
operating  or  furnishing  facilities  for 
cafeterias,  dining  rooms,  canteens,  lunch 
wagons,  vending  machines,  living  accom¬ 
modations  or  similar  types  of  services  for 
the  contractor’s  employees  at  or  near 
the  contractor’s  facilities.  Reasonable 
losses  from  the  operation  of  such  services 
are  allowable  if  t^ey  are  allocated  to  all 
activities  served.  ^Profits  (except  profits 
irrevocably  set  over  to  an  employee  wel¬ 
fare  organization  of  the  contractor  in 
amounts  reasonably  useful  for  the  bene¬ 
fit  of  the  employees  at  the  site  or  sites  of 
contract  performance)  accruing  to  the 
contractor  from  the  operation  of  these 
services,  whether  operated  by  the  con¬ 
tractor  or  by  a  concessionaire,  shall  be 
treated  as  a  credit,  and  allocated  to  all 
activities  served. 

§  15.205—15  Fringe  benefits. 

(See  §  15.205-6(g).) 

§  15.205—16  Insurance  and  indemnifica¬ 
tion. 

(a)  Insurance  includes  insurance 
which  the  contractor  is  required  to  carry, 
or  which  is  approved,  under  the  terms  of 
the  contract,  and  any  other  insmance 
which  the  contractor  maintains  in  con- 
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nection  with  the  general  conduct  of  his 
business. 

(1)  Costs  of  insurance  required  or  ap¬ 
proved,,  and  maintained,  pursuant  to  the 
contract,  are  allowable. 

(2)  Costs  of  other  insurance  main¬ 
tained  by  the  contractor  in  connection 
with  the  general  conduct  of  his  business 
are  allowable  subject  to  the  following 
limitations : 

(i)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  premiums 
shall  be  reasonable  under  the  circum¬ 
stances; 

(ii)  Costs  allowed  for  business  inter¬ 
ruption  or  other  similar  insurance  shall 
be  limited  to  exclude  coverage  of  profit; 

(iii)  Costs  of  insurance  or  of  any  pro¬ 
vision  for  a  reserve  covering  the  risk  of 
loss  of  or  damage  to  Government  prop¬ 
erty  are  allowable  only  to  the  extent  that 
the  contractor  is  liable  for  such  loss  or 
damage  and  such  insurance  or  reserve 
does  not  cover  loss  or  damage  which  re¬ 
sults  from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  the  con¬ 
tractor’s  directors  or  oflBcers,  or  other 
equivalent  representatives,  who  has 
supervision  or  direction  of  (a)  all  or  sub¬ 
stantially  all  of  the  contractor’s  business, 
or  (b)  all  or  substantially  all  of  the  con¬ 
tractor’s  operations  at  any  one  plant  or 
separate  location  in  which  the  contract 
is  being  performed,  or  (c)  a  separate  and 
complete  industrial  operation  in  connec¬ 
tion  with  the  performance  of  the  con¬ 
tract; 

(iv)  Provisions  for  a  reserve  under  an 
approved  self-insurance  program  are  al¬ 
lowable  to  the  extent  that  the  types  of 
©overage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks ;  and 

(v)  Costs  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are  al¬ 
lowable  only  to  the  extent  that  the  in¬ 
surance  represents  additional  compensa¬ 
tion  (see  §  15.205-6). 

(3)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the  con¬ 
tract,  except: 

(i)  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  in¬ 
surance  coverage  provided  in  keeping 
with  sound  business  practice,  are  allow¬ 
able;  and 

(ii)  Minor  losses  not  covered  by  in¬ 
surance,  such  as  spoilage,  breakage,  and 
disappearance  of  small  hand  tools,  which 
occur  in  the  ordinary  course  of  doing 
business,  are  allowable. 

(b)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage, 
not  compensated  by  insurance  or  other¬ 
wise.  The  Government  is  obligated  to 
indemnify  the  contractor  only  to  the 
extent  expressly  provided  for  in  the  con¬ 
tract,  except  as  provided  in  paragraph 
(a)  (3)  of  this  section. 

§  15.205—17  Interest  and  other  financial 
costs. 

Interest  on  borrowings  (however  rep¬ 
resented),  bond  discounts,  costs  of  fi- 


namcing  and  refinancing  operations, 
legal  and  professional  fees  paid  in  con¬ 
nection  with  the  preparation  of  prospec¬ 
tuses,  costs  of  preparation  and  issuance 
of  stock  rights,  and  costs  related  thereto, 
are  unallowable  except  for  interest  as¬ 
sessed  by  State  or  local  taxing  authori¬ 
ties  under  the  conditions  set  forth  in 
§  15.205-41.  (But  see  §  15.205-24.) 

§  15.205—18  Labor  relations  costs. 

Costs  incurred  in  maintaining  satis¬ 
factory  relations  between  the  contractor 
and  its  employees,  including  costs  of  shop 
stewards,  labor  management  committees, 
employee  publications,  and  other  related 
activities;  are  allowable. 

§  15.205—19  Losses  on  other  contracts. 

An  excess  of  costs  over  income  under 
any  other  contract  (including  the  con¬ 
tractor’s  contributed  portion  under  cost¬ 
sharing  contracts),  whether  such  other 
contract  is  of  a  supply,  research  and  de¬ 
velopment,  or  other  nature,  is  unallow¬ 
able. 

§  15.205-20  Maintenance  and  repair 
costs. 

(a)  Costs  necessary  for  the  upkeep  of 
property  (including  Government  prop¬ 
erty  unless  otherwise  provided  for), 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  it  in 
an  efficient  operating  condition,  are  to 
be  treated  as  follows  (but  see  §  15.205-9) : 

(1)  Normal  maintenance  and  repair 
costs  are  allowable; 

(2)  Extraordinary  maintenance  and 
repair  cpsts  are  allowable,  provided  such 
are  allocated  to  the  periods  to  w'hich 
applicable  for  purposes  of  determining 
contract  costs.  (But  see  §  15.107.) 

(b)  Expenditures  for  plant  and  equip¬ 
ment,  including  rehabilitation  thereof, 
which,  accortiing  to  generally  accepted 
accounting  principles  as  applied  under 
the  contractor’s  established  policy, 
should  be  capitalized  and  subjected  to 
depreciation,  are  allowable  only  on  a 
depreciation  basis. 

§  15.205—21  Manufacturing  and  produc¬ 
tion  engineering  costs. 

Costs  of  manufacturing  and  produc¬ 
tion  engineering,  including  engineering 
activities  in  connection  with  the  follow¬ 
ing,  are  allowable: 

(a)  Current  manufacturing  processes 
such  as  motion  and  time  study,  methods 
analysis,  job  analysis,  and  tool  design 
and  improvement;  and 

(b)  Current  production  problems, 
such  as  materials  analysis  for  production 
suitajjility  and  component  design  for 
purposes  of  simplifying  production. 

§  15.205—22  Material  costs. 

(a)  Material  costs  include  the  costs  of 
such  items  as  raw  materials,  parts,  sub- 
assemblies,  components,  and  manufac¬ 
turing  supplies,  whether  purchased  out¬ 
side  or  manufactured  by  the  contractor, 
and  may  include  such  collateral  items 
as  inbound  transportation  and  intransit 
insurance.  In  computing  material  costs 
consideration  will  be  given  to  reasonable 
overruns,  spoilage,  or  defective  work 
(concerning  correction  of  defective  work, 
see  the  provisions  of  the  contract  relat¬ 


ing  to  inspection  and  correction  of  Ap. 
fective  work).  These  costs  are  alio* 
able  subject,  however,  to  the  provislonii 
of  paragraphs  (b)  through  (e)  of  thh 
section.  ^ 

(b)  Costs  of  material  shall  be  sultabh 
adjusted  for  applicable  portions  of  h 
come  and  other  credits,  including  avtS* 
able  trade  discounts,  refunds,  rebates 
allowances,  and  cash  discounts  and 
credits  for  scrap  and  salvage  and  in^ 
rial  returned  to  vendors.  Such  income 
and  other  credits  shall  either  be  credited 
directly  to  the  cest  of  the  material  in  ' 
volved  or  be  allocated  (as  credits)  to  in' 
direct  costs.  However,  where  the  con^ 
tractor  can  demonstrate  that  failure  to 
take  cash  discounts  was  due  to  reason¬ 
able  circumstances,  such  lost  dl«ounts 
need  not  be  so  credited. 

(c)  Reasonable  adjustments  aridng 
from  differences  between  periodic  ph^ 
ical  inventories  and  bock  inventories 
may  be  included  in  arriving  at  costs 
provided  such  adjustments  relate  to  the 
period  of  performance  of  the  contract. 

(d)  When  the  materials  are  purchased 
specifically  for  and  identifiable  solely 
with  performance  under  a  contract,  the 
actual  purchase  cost  thereof  should  be 
charged  to  the  contract.  If  material  is 
issued  from  stores,  any  generally  i*ecog- 
nized  method  of  pricing  such  material  is 
acceptable  if  that  method  is  consistently 
applied  and  the  results  are  equitable. 
When  estimates  of  material  costs  to  be 
incurred  in  the  future  are  required, 
either  current  market  price  or  antici¬ 
pated  acquisition  cost  may  be  used,  but 
the  basis  of  pricing  must  be  disclosed. 

(e)  Charges  for  materials,  services, 
and  supplies  sold  or  transferred  between 
plants,  divisions  or  organizations,  under 
a  common  control,  ordinarily  shall 
allowable  to  the  extent  of  the  lower  (rf 
cost  to  the  transferor  or  current  market 
price.  However,  a  departure  from  this 
basis  is  permissible  where  (1)  the  item 
is  regularly  manufactured  and  sold  by 
the  contractor  through  commelCial 
chaimels,  and  (2)  it  is  the  contractor’s 
long-established  practice  to  price  inter- 
organization  transfers  at  other  than  cost 
for  commercial  work;  Prorided,  That  the 
charge  to  the  contract  is  not  in  excess 
of  the  transferor’s  sales  price  to  its 
most  favored  customer  for  the  same  item 
in  like  quantity,  or  the  current  market 
price,  whichever  is  lower. 

§  15.205-23  Organization  costs. 

Expenditures,  such  as  incorporation 
fees,  attorneys’  fees,  accountants’  fees, 
brokers’  fees,  fees  to  promoters  and  or¬ 
ganizers,  in  connection  with  (a)  organi¬ 
zation  or  reorganization  of  a  business,  or 
(b)  raising  capital,  are  unallowable. 

§  15.205—24  Other  business  expenses. 

Included  in  this  item  are  such  recur-, 
ring  expenses  as  registry  and  transfer 
charges  resulting  from  changes  in  own¬ 
ership  of  securities  issued  by  the  con¬ 
tractor,  cost  of  shareholders’  meetings, 
normal  proxy  solicitations,  preparation 
and  publication  of  reports  to  sharehold¬ 
ers,  preparation  and  submission  of  re¬ 
quired  reports  and  forms  to  taxing  and 
other  regulatory  bodies;  and  incidental 
costs  of  directors  and  committee  meet¬ 
ings.  The  above  and  similar  costs  are 
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allowable  when  allocated  on  an  equitable 
basi&  , 

S  15.205-25  Overtime,  extra-pay  shift 
^  and  multi-shift  premiums. 

Premiums  for  overtime,  extra-pay 
shifts  and  multi-shift  wcrk  are  allow¬ 
able  to  the  extent  approved  pursuant  to 
5 12 102-4  of  this  chapter,  or  permitted 
pursuant  to  §  12.102-5  of  this  chapter. 

§  15.205-26  Patent  costs. 

Costs  of  preparing  disclosures,  reports, 
and  other  documents  required  by  the 
contract  and  of  searching  the  art  to  the 
extent  necessary  to  make  such  invention 
disclosures,  a^e  allowable.  In  accord¬ 
ance  with  the  clauses  of  the  contract 
relating  to  patents,  costs  of  preparing 
documents  and  any  other  patent  costs, 
in  connection  with  the  filing  of  a  patent 
application  where  title  is  conveyed  to 
the  Govemmeht.  are  allowable.  (See 
§  15.205-36.) 

§  15.205-27  Pension  plans. 

•  See  9  15.205-6. 

§  15.205-28  Plant  protection  costs. 

Costs  of  items  such  as  (a)  wages,  uni¬ 
forms,  and  equipment  of  personnel 
engaged  in  plant  protection,  (b)  de¬ 
preciation  on  plant  protection  capital 
assets,  and  (c)  necessary'  expenses  to 
comp^  with  military  security  require¬ 
ments,  are  allowable. 

§  15.205—29  Plant  reconversion  costs. 

Plant  reconversion  costs  are  those  in¬ 
curred  in  the  restoration  or  rehabilita¬ 
tion  of  the  contractor’s  facilities  to 
approximately  the  same  condition  exist¬ 
ing  immediately  prior  to  the  commence¬ 
ment  of  the  military  contract  work,  fair 
wear  and  tear  excepted.  Reconversion 
costs  are  unallowable  except  for  the  cost 
of  removing  Government  property  and 
the  restoration  or  rehabilitation  costs 
caused  by  such  removal.  However,  in 
special  circumstances  where  equity  so 
dictates,  additional  costs  may  be  allowed 
to  the  extent  agreed  upon  before  the 
costs  are  Incurred.  Whenever  such  costs 
are  given  consideration,  care  should  be 
exercised  to  avoid  duplication  through 
allowsmce  as  contingencies,  as  additional 
profit  or  fee,  or  in  other  contracts. 

§  15.205-30  Precontract  costs. 

.  Precontract  costs  are  those  incurred 
prior  to  the  effective  date  of  the  contract 
directly  pursuant  to  the  negotiation  and 
in  anticipation  of  the  award  of  the  con¬ 
tract  where  such  incurrence  is  necessary 
to  comply  with  the  proposed  contract 
delivery  schedule.  Such  costs  are  al¬ 
lowable  to  the  extent  that  they  would 
have  been  allowable  if  incurred  after  the 
date  of  the  contract  (but  see  §  15.107). 

§  15.205—31  Professional  service  costs; 
legal,  accounting,  engineering,''  and 
other. 

(a)  Costs  of  professional  services  ren¬ 
dered  by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
contractor  are  allowable,  subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
when  reason£(ble  in  relation  to  the  serv¬ 
ices  rendered  and  when  not  contingent 
upon  recovery  of  the  costs  from  the  Gov¬ 
ernment  (but  see  §15.205-23). 
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(b)  Factors  to  be  considered  in  deter¬ 
mining  the  allowability  of  costs  in  a 
particular  case  include: 

(1)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the 
award  of  Government  contracts; 

(2)  The  impact  of  Government  con¬ 
tracts  on  the  contractor’s  business  (i.e., 
what  new  problems  have  arisen) ; 

(3)  The  nature  and  scope  of  mana¬ 
gerial  services  expected  of  the  contrac¬ 
tor’s  own  organizations ;  and 

(4)  Whether  the  proportion  of  Gov¬ 
ernment  work  to  the  contractor’s  total 
business  is  such  as  to  infiuence  the  con¬ 
tractor  in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Govern¬ 
ment  contracts. 

Retainer  fees  to  be  allowable  must  be 
reasonably  supported  by  evidence  of 
bona  fide  services  available  or  rendered. 

(c)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs,  in¬ 
curred  in  connection  with  organization 
and  reorganization,  defense  of  antitrust 
suits,  and  the  prosecution  of  claims 
against  the  Government,  are  unallow¬ 
able.  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs, 
incurred  in  connection  with  patent  in¬ 
fringement  litigation,  are  unallowable 
unless  otherwise  provided  for  in  the  con¬ 
tract. 

§  15.205—32  Profits  and  losses  on  dis¬ 
position  of  plant,  equipment,  or 
other  capital  assets. 

Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets,  in¬ 
cluding  sale  or  exchange  of  either  short 
or  long  term  investments,  shall  be  ex¬ 
cluded  in  computing  contract  costs  (but. 
see  §  15.205-9  (b)  as  to  basis  for  deprecia¬ 
tion)  . 

§  15.205—33  Recruiting  costs. 

Costs  of  “help  wanted”  advertising, 
operating  costs  of  an  employment  office 
necessary  to  secure  and  maintain  an 
adequate  labor  force,  costs  of  operating 
an  aptitude  and  educational  testing  pro¬ 
gram.  travel  costs  of  employees  while  en¬ 
gaged  in  recruiting  personnel,  and  travel 
costs  of  applicants  for  interviews  for 
prospective  employment  are  allowable. 
Where  the  contractor  uses  employment 
agencies,  costs  not  in  excess  of  standard 
commercial  rates  for  such  services  are 
also  allowable.  Costs  of  special  benefits 
or  emoluments  offered  to  prospective 
employees  beyond  the  standard  practices 
in  the  industry  are  unallowable. 

§  15.205—34  Rental  costs  (including  sale 
and  leaseback  of  facilities). 

(a)  Rental  costs  of  land,  building,  and 
equipment  and  other  personal  property 
are  allowable  if  the  rates  are  reasonable 
in  light  of  such  factors  as  rental  costs 
of  comparable  facilities  and  market  con¬ 
ditions  in  the  area,  the  type,  life  expect¬ 
ancy,  condition,  and  value  of  the  facili¬ 
ties  leased,  options  available,  and  other 
provisions  of  the  rental  agreement.  Ap¬ 
plication  of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
involve  among  other  considerations, 
comparison  of  rental  costs  with  the 


amount  which  the  contractor  would  have 
received  had  it  owned  the  facilities. 

(b)  Charges  in  the  nature  of  rent  be¬ 
tween  plants,  divisions,  or  organizations 
under  common  control  are  allowable  to 
the  extent  such  charges  do  not  exceed 
the  normal  costs  of  ownership,  such  as 
depreciation,  taxes,  insurance,  and  main¬ 
tenance  :  Provided,  "rhat  no  part  of  such 
costs  shall  duplicate  any  other  allowed 
costs. 

(c)  Unless  otherwise  specifically  pro¬ 
vided  in  the  contract,  rental  costs  speci¬ 
fied  in  sale  and  leaseback  agreements, 
incurred  by  contractors  through  selling 
plant  facilities  to  investment  organiza¬ 
tions,  such  as  insurance  companies,  or 
to  private  investors,  and  concurrently 
leasing  back  th?^ame  facilities,  are  al¬ 
lowable  only  to  the  extent  that  such 
rentals  do  not  exceed  the  amount  which 
the  contractor  would  have  received  had 
it  retained  legal  title  to  the  facilities. 

(d)  The  allowability  of  rental  costs 
under  unexpired  leases  in  connection 
with  terminations  is  treated  in  §  15.205- 
42(e). 

§  15.205—35  Research  and  development 
costs. 

(a)  Basic  research,  for  the  purpose  of 
this  subpart,  is  that  type  of  research 
which  is  directed  toward  increase  of 
knowledge  in  science.  In  such  research, 
the  primary  aim  of  the  investigator  is 
a  fuller  knowledge  or  understanding  of 
the  subject  under  study,  rather  than  any 
practical  application  thereof.  Applied 
research,  for  the  purpose  of  this  subpart, 
consists  of  that  type  of  effort  which  (1) 
normally  follows  basic  research,  but  may 
not  be  severable  from  the  related  basic 
research  (2)  attempts  to  determine  and 
expand  the  potentialities  of  new 'scien¬ 
tific  discoveries  or  improvements  in  tech-» 
nology,  materials,  processes,  methods, 
devices,  and  techniques,  and  (3)  at¬ 
tempts  to  .“advance  the  state  of  the  art.” 
Applied  research  does  not  include  any 
such  efforts  when  their  principal  aim  is 
the  design,  development,  or  test  of  spe¬ 
cific  articles  or  services  to  be  offered  for 
sale,  which  are  within  the  definition  of 
the  term  development  as  hereinafter 
provided. 

(b)  Development  is  the  systematic  use 
of  scientific  knowledge  which  is  directed 
toward  the  production  of,  or  improve¬ 
ments  in,  useful  products  to  meet  specific 
performance  requirements,  but  exclusive 
of  manufacturing  and  production  engi¬ 
neering. 

(c)  A  contractor’s  independent  research 
and  development  is  that  research  and 
development  which  is  not  sponsored  by  a 
contract,  grant,  or  other  arrangement. 

(d)  A  contractor’s  costs  of  independent 
research  as  defined  in  paragraphs  (a) 
and  (c)  of  this  section  shall  be  allowable 
as  indirect  costs  (subject  to  paragraph 
(h)  of  this  section),  provided  they  are 
allocated  to  all  work  of  the  contractor. 

(e)  Costs  of  contractor’s  independent 
development,  as  defined  in  paragraphs 
(b)  and  (c)  of  this  section  (subject  to 
paragraph  (h)  of  this  section),  are 
allowable  to  the  extent  that  such  devel¬ 
opment  is  related  to  the  product  lines  for 
which  the  Government  has  contracts, 
provided  the  costs  are  reasonable  in 
amount  and  are  allocated  as  indirect 


10652 


RULES  AND  REGULATIONS 


costs  to  all  work  of  the  contractor  on 
such  product  lines.  In  cases  where  a 
contractor’s  normal  coiirse  of  business 
does  not  involve  production  work,  the 
cost  of  independent  development  is  al¬ 
lowable  to  the  extent  that  such  develop¬ 
ment  is  related  and  allocated  as  an 
indirect  cost  to  the  field  of  effort  of 
Grovemment  research  and  development 
contracts. 

(f )  Independent  research  and  develop- 
nent  costs  shall  include  an  amount  for 
he  absorption  of  their  appropriate  share 
f  indirect  and  administrative  costs,  un¬ 
ass  the  contractor,  in  accordance  with 
ts  accounting  practices  consistently 
applied,  treats  such  costs  otherwise. 

(g)  Research  and  development  costs 
(including  amoimts  capitalized) ,  regard- 
ess  of  their  nature,  which  were  incurred 
In  accounting  periods  prior  to  the  award 
of  a  particular  contract,  are  imallowable 
except  where  allowable  as  precontract 
costs  (see  §  15.205-30) . 

(h)  The  reasonableness  of  expendi¬ 
tures  for  independent  research  and 
development  should  be  determined  in 
light  of  all  pertinent  considerations  such 
as  previous  contractor  research  and 
development  activity,  cost  of  past  pro¬ 
grams  and  changes  in  science  and  tech¬ 
nology.  Such  expenditures  should  be 
pursuant  to  a  broad  planned  program, 
which  is  reasonable  in  scope  and  well 
managed.  Such  expenditures  (espe¬ 
cially  for  development)  should  be  scru¬ 
tinized  with  great  care  in  connection 
with  contractors  whose  work  is  predom¬ 
inantly  or  substantially  with  the  Govern¬ 
ment.  Advance  agreements  as  described 
in  §  15.107  are  particularly  important  in 
this  situation.  In  recognition  that  cost 
sharing  of  the  contractor’s  independent 
research  and  development  program  may 
provide  motivation  for  more  efiBcient 
accomplishment  of  such  program,  it  is 
desirable  in  some  cases  that  the  Govern¬ 
ment  bear  less  than  an  allocable  share 
of  the  total  cost  of  the  program.  Under 
these  circumstances,  the  following  are 
among  the  approaches  which  may  be 
used  as  the  basis  for  agreement:  (1)  re¬ 
view  of  the  contractor’s  proposed  inde¬ 
pendent  research  and  development 
program  and  agreement  to  accept  the 
allocable  costs  of  specific  projects;  (2) 
agreement  on  a  maximum  dollar  limita¬ 
tion  of  costs,  an  allocable  portion  of 
which  will  be  accepted  by  the  Govern¬ 
ment;  (3)  an  agreement  to  accept  the 
allocable  share  of  a  percentage  of  the 
contractor’s  planned  research  and  devel¬ 
opment  program. 

§  15.203—36  Royalties  and  other  costs 
for  use  of  patents. 

<a)  Royalties  on  a  patent  or  amortiza¬ 
tion  of  the  cost  of  acquiring  by  purchase 
a  patent  or  rights  thereto,  necessary  for 
the  proper  performance  of  the  contract 
and  applicable  to  contract  products  or 
processes,  are  allowable  unless: 

(1)  The  Government  has  a  license  or 
the  right  to  free  use  of  the  patent; 

(2)  The  patent  has  been  adjudicated 
to  be  invalid,  or  has  been  administratively 
determined  to  be  invalid; 

(3)  The  patent  is  considered  to  be 
unenforceable;  or 

(4)  The  patent  is  expired. 


(b)  Special  care  should  be  exercised 
in  determining  reasonableness  where 
the  royalties  may  have  been  arrived  at 
as  a  result  of  less  than  arm’s  length 
bargaining;  e.g.: 

(1)  Royalties  paid  to  persons,  includ¬ 
ing  corporations,  affiliated  with  the  con¬ 
tractor; 

(2)  Royalties  paid  to  unaffiliated  par¬ 
ties,  including  corporations,  under  an 
agreement  entered  into  in  contemplation 
that  a  Government  contract  would  be 
awarded;  or 

(3)  Royalties  paid  under  an  agree¬ 
ment  entered  into  after  the  award  of  the 
contract. 

(c)  In  any  case  involving  a  patent 
formerly  owned  by  the  contractor,  the 
amount  of  royalty  allowed  should  not 
exceed  the  cost  which  would  have  been 
allowed  had  the  contractor  retained 
title  thereto. 

(d)  See  §  15.107,  regarding  advance 
understandings. 

§  15.205—37  Selling  costs. 

(a)  Selling  costs  arise  in  the  market¬ 
ing  of  the  contractor’s  products  and 
include  costs  of  sales  promotions,  nego¬ 
tiation,  liaison  between  Government 
representatives  and  contractor’s  person¬ 
nel,  and  other  related  activities. 

(b)  Selling  costs  are  allowable  to  the 
extent  they  are  reasonable  and  are  allo¬ 
cable  to  Government  business  (but  see 
§§  15.107  and  15.205-1).  Allocability  of 
selling  costs  will  be  determined  in  the 
light  of  reasonable  benefit  to  the  Govern¬ 
ment  arising  from  such  activities  as  tech¬ 
nical,  consulting,  demonstration,  and 
other  services  which  are  for  purposes 
such  as  application  or  adaptation  of  the 
contractor’s  products  to  Government  use. 

(c)  Notwithstanding  paragraph  (b) 
of  this  section,  salesmen’s  or  agents’ 
compensation,  fees,  commissions,  per¬ 
centages.  or  brokerage  fees,  which  are 
contingent  upon  the  award  of  contracts, 
are  allowable  only  when  paid  to  bona  fide 
employees  or  bona  fide  established  com¬ 
mercial  or  selling  agencies  maintained  by 
the  contractor  for  the  purpose  of  securing 
business. 

§  15.205—38  Service  and  warranty  costs. 

Such  costs  include  those  arising  from 
fulfillment  of  any  contractual  obligation 
of  a  contractor  to  provide  services,  such 
as  installation,  training,  correcting  de¬ 
fects  in  the  products,  replacing  defective 
parts,  making  refunds  in  the  case  of  in¬ 
adequate  performance,  etc.  When  not 
inconsistent  with  the  terms  of  the  con¬ 
tract.  such  service  and  warranty  costs  are 
allowable.  However,  care  should  be  ex¬ 
ercised  to  avoid  duplication  of  the  allow¬ 
ance  as  an  element  of  both  estimated 
product  cost  and  risk. 

§  15.203—39  Severance  pay. 

(a)  Severance  pay,  also  commonly  re¬ 
ferred  to  as  dismissal  w'ages,  is  a  pay¬ 
ment  in  addition  to  regular  salaries  and 
wages,  by  contractors  to  workers  whose 
employment  is  being  terminated.  Costs 
of  severance  pay  are  allowable  only  to 
the  extent  that,  in  each  case,  it  is  re¬ 
quired  by  (1)  law,  (2)  employer-em¬ 
ployee  agreement,  (3)  established  policy 
that  constitutes,  in  effect,  an  implied 
agreement  on  the  contractor’s  part,  or 


'(4)  circumstance  of  the 
employment. 


particular 


(b)  Costs  of  severance  payment*  ar* 
divided  into  two  categories  as  follow.. 

(1)  Actual  normal  turnover  severanc 
payments  shall  be  allocated  to  all  wS 
performed  in  the  contractor’s  plant*  or 
where  the  contractor  provides  for’ac’ 
crual  of  pay  for  noi*mal  severances 
method  will  be  acceptable  if  the  amoi^ 
of  the  accrual  is  reasonable  in  light  J 
payments  actually  made  for  normal  seJ. 
erances  over  a  representative  past  perioi 
and  if  amounts  accrued  are  allocatedto 
all  work  performed  in  the  contractor 
plant;  and 

(2)  Abnoi*mal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
measurement  cf  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus  accruals  for  this  purpoae 
are  not  allowable.  However,  the  Gov¬ 
ernment  recognizes  its  obligation  to  pw- 
ticipate,  to  the  extent  of  its  fair  share,  in 
any  specific  payment.  Thus,  allowabil- 
ity  will  be  considered  on  a  case-by-case 
basis  in  the  event  of  cccurrence. 


§  15.205—40  Special  tooling  coats. 


The  term  “special  tooling’’  means  all 
jigs,  dies,  fixtures,  molds,  patterns,  spe¬ 
cial  taps,  special  gauges,  special  test 
equipment,  other  special  equipment  and 
manufacturing  aids,  and  replacements 
thereof,  acquired  or  manufactured  by 
the  contractor  for  use  in  the  perform¬ 
ance  of  a  contract,  which  are  of  such  a 
specialized  nature  that,  without  substan¬ 
tial  modification  or  alteration,  their  use 
is  limited  to  the  production  of  such  sup¬ 
plies  or  parts  thereof,  or  the  performance 
of  such  services,  as  are  peculiar  to  the 
needs  of  the  Government.  The  term 
does  not  include:  (1)  Items  of  toolings 
equipment  acquired  by  the  contractor 
prior  to  the  contract,  or  replacements 
thereof,  whether  or  not  altered  or 
adapted  for  use  in  the  performance  of 
the  contract,  (2)  consumable  small  tools, 
or  (3)  general  or  special  machine  took, 
or  similar  capital  items.  The  cost  cl 
special  tooling,  when  acquired  for  and  its 
usefulness  is  limited  to  one  or  more  Gov¬ 
ernment  contracts,  is  allowable  and  shall 
be  allccated  to  the  specific  Government 
contract  or  contracts  for  which  acquired. 


§  15.205-41  Taxes. 

(a)  Taxes  are  charges  levied  by  Fed¬ 
eral,  State,  or  local  governments.  They 
do  not  include  fines  and  penalties  exc^ 
as  otherwise  provided  herein.  In  gen¬ 
eral,  taxes  (including  State  and  local  in¬ 
come  taxes)  which  the  contractor  Is  re¬ 
quired  to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles,  are  al¬ 
lowable,  except  for: 

( 1 )  Federal  income  and  excess  profits 
taxes ; 

(2)  Taxes  in  connection  with  financ¬ 
ing,  refinancing  or  refunding  operations 
(see  §  15.205-17) ; 

(3)  Taxes  from  which  exemptions  are 
available  to  the  contractor  directly  or 
available  to  the  contractor  based  on  an 
exemption  afforded  the  Government  ex¬ 
cept  when  the  contracting  officer  deter¬ 
mines  that  the  administrative  burden 
incident  to  o’otaining  the  exemption  out- 
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ireiKhs  the  corresponding  benefits  accru- 

toe  to  the  Government;  and  , 

(4)  special  assessments  pn  land  which 
rAnresent  capital  improvements. 

Taxes  otherwise  allowable  under 
nars^aph  (a)  of  this  section,  but  upon 
a  claim  of  illegality  or  erroneous 
TsseSment  exists,  are  allowable:  Pro- 
vied.  That  the  contractor  prior  to  pay¬ 
ment  of  such  taxes.  .  1  *  1.J 

(1)  Promptly  requests  instructions 
from  the  contracting  officer  concerning 
such  taxes;  and 

(2)  Takes  all  action  directed  by  the 
contracting  officer  arising  out  of  subpara- 
eraph  (1)  of  this  paragraph  or  an  inde¬ 
pendent  decision  of  the  Government  as 
tothe  existence  of  a^  claim  of  illegality 
or  erroneous  assessment,  including  coop¬ 
eration  with  and  for  the  benefit  of  the 
Government  to  (i)  determine  the  legality 
of  such  assessment  or,  (ii)  secure  a  re¬ 
fund  of  such  taxes. 


Reasonable  costs  of  any  such  action  un¬ 
dertaken  by  the  contractor  at  the  direc¬ 
tion  or  with  the  concurrence  of  the  con¬ 
tracting  officer  are  allowable.  Interest 
and  penalties  incurred  by  a  contractor 
by  reason  of  the  nonpayment  of  any  tax 
at  the  direction  of  the  contracting  officer 
or  by  reason  of  the  failure  of  the  con¬ 
tracting  officer  to  assure  timely  direction 
after  prompt  request  therefor,  are  also 
allowable. 

(c)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  con¬ 
tractor  of  interest  thereon,  attributable 
to  taxes,  interest,  or  penalties  which 
were  allowed  as  contract  costs,  shall  be 
credited  or  paid  to  the  Government  in 
the  manner  directed  by  the  Government, 
provided  any  interest  actually  paid  or 
credited  to  a  contractor  incident  to  a  re¬ 
fund  of  tax,  interest  or  penalty  shall  be 
paid  or  credited  to  the  Government  only 
to  the  extent  that  such  interest  accrued 
over  the  period  during  which  the  con¬ 
tractor  had  \Jjeen  reimbursed  by  the 
Goverrunent  for  the  taxes,  interest  or 
penalties. 


§  15.2j)5-42  Termination  rostH. 

Contract  terminations  generally  give 
rise  to  the  inqurrenee  of  costs,  or  the 
need  for  special  treatment  of  costs,  which 
would  not  have  arisen  had  the  contract 
not  been  terminated.  Cost  principles 
covering  these  items  are  set  forth  below. 
They  are  to  be  used  in  conjimction  with 
the  remainder  of  this  subpart  in  termi¬ 
nation  situations. 

(a)  Common  items:  The  cost  of  items 
reasonably  usable  on  the  contractor’s 
other  work  shall  not  be  allowable  unless 
the  contractor  submits  evidence  that  it 
could  not  retain  such  items  at  cost  with¬ 
out  sustaining  a  loss.  In  deciding 
whether  such  items  are  reasonably  usable 
on  other  work  of  the  contractor,  the  con¬ 
tracting  officer  should  consider  the  con¬ 
tractor’s  plans  and  orders  for  current 
and  scheduled  production.  Contempo¬ 
raneous  purchases  of  common  items  by 
me  contractor, shall  be  regarded  as  evi¬ 
dence  that  such  items  are  reasonably 
usable  on  the  contractor’s  other  work. 
Any  acceptance  of  common  items  as  al¬ 
locable  to  the  terminated  portion  of  the 
contract  should  be  limited  to  the  extent 
that  the  quantities  of  such  items  on 


hand,  in  transit,  and  on  order  are  in 
excess  of  the  reasonable  quantitative  re¬ 
quirements  of  other  work. 

(b)  Costs  continuing  after  termina¬ 
tion:  If.  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  contractor,  cer¬ 
tain  costs  cannot  be  discontinued  im¬ 
mediately  after  the  effective  date  of 
termination,  such  costs  are  generally  al¬ 
lowable  within  the  limitations  set  forth 
in  this  subpart,  except  that  any  such 
costs  continuing  after  termination  due  to 
the  negligent  or  willful  failure  of  the 
contractor  to  discontinue  such  costs  shall 
be  considered  unallowable. 

(c)  Initial  costs,  including  starting 
load  and  preparatory  costs,  are  allow¬ 
able,  subject  to  the  following: 

(1)  Starting  load  costs  are  costs  of  a 
non-recurring  nature  arising  in  the  early 
stages  of  production  and  not  fully  ab¬ 
sorbed  because  of  the  termination.  Such 
costs  may  include  the  cost  of  labor  and 
material,  and  related  overhead  attribu¬ 
table  to  such  factors  as — 

(1)  Excessive  spoilage  resulting  from 
inexperienced  labor, 

(ii)  Idle  time  and  subnormal  produc¬ 
tion  occasioned  by  testing  and  changing 
methods  of  processing, 

(iii)  Employee  training,  and 

(iv)  Unfamiliarity  or  lack  Of  experi¬ 
ence  with  the  product,  materials,  manu¬ 
facturing  processes  and  techniques. 

(2)  Preparatory  costs  are  costs  in¬ 
curred  in  preparing  to  perform  the  ter¬ 
minated  contract,  including  costs  of 
initial  plant  rearrangement  and  altera¬ 
tions,  management  and  personnel  or¬ 
ganization,  production  planning  and 
similar  activities,  but  exOluding  special 
machinery  and  equipment  and  starting 
load  costs. 

(3)  If  initial  costs  are  claimed  and 
have  not  been  segregated  on  the  con¬ 
tractor’s  books,  .segregation  for  settle¬ 
ment  purposes  shall  be  made  from  costs 
reports  and  schedules  which  reflect  the 
high  imit  cost  incurred  during  the  early 
stages  of  the  contract. 

(4)  When  the  settlement  proposal  is 
on  the  inventory  basis,  initial  costs 
should  normally  be  allocated  on  the  basis 
of  total  end  items  called  for  by  the  con¬ 
tract  immediately  prior  to  termination; 
however,  if  the  contract  includes  end 
items  of  a  diverse  nature,  some  other 
equitable  basis  may  be  used,  such  as 
machine  or  labor  homs. 

(5)  When  initial  costs  are  included  in 
the  settlement  proposal  as  a  direct 
charge,  such  costs  shall  not  also  be  in¬ 
cluded  in  overhead. 

(6)  Initial  costs  attributable  to  only 
one  contract  shall  not  be  allocated  to 
other  contracts. 

(d)  Loss  of  useful  value  of  special 
tooling,  special  machinery  and  equip¬ 
ment  is  generally  allowable,  provided — 

(1)  Such  special  tooling,  machinery 
or  equipment  is  pot  reasonably  capable 
of  use  in  the  other  work  of  the 
contractor; 

(2)  The  interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  con¬ 
tracting  officer;  and 

(3)  The  loss  of  useful  value  as  to  any 
one  terminated  contract  is  limited  to 
that  portion  of  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 


acquisition  cost  as  the  terminated  por¬ 
tion  of  the  contract  bears  to  the  entire 
terminated  contract  and  other  Govern¬ 
ment  contracts  for  which  the  special 
tooling,  special  machinery  and  equip¬ 
ment  was  acquired. 

(e)  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  contract,  less  the  residual 
value  of  such  leases,  if — 

(1)  The  amount  of  such  rentfil 
claimed  does  not  exceed  the  reasonable 
use  value  of  the  property  leased  for  the 
period  of  the  contract  and 'such  further 
period  as  may  be  reasonable;  and 

(2)  The  contractor  makes  all  reason¬ 
able  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such 
lease. 

There  also  may  be  included  ttie  cost  of 
alterations  of  such  leased  property,  pro¬ 
vided,  such  alterations  were  necessary 
for  the  performance  of  the  contract,,  and 
of  reasonable  restoration  required  by  the 
provisions  of  the  lease. 

(f)  Settlement  expenses  including  the 
following  are  generally  allowable: , 

(1)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(1)  The  preparation  ^nd  presentation 
to  contracting  officers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  con¬ 
tract,  and 

(ii)  The  termination  and  settlement  ^ 
of  subcontracts;  and 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposi¬ 
tion  of  property  acquired  or  produced  for 
the  contract. 

(g)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
work  of  the  contractor  are  generally 
allowable. 

§  15.205—403  Trade,  business,  technical 
and  professional  activity  costs. 

(a)  Memberships.  This  category  in¬ 
cludes  costs  of  memberships  in  trade, 
business,  technical,  and  professional  or^ 
ganizations.  Such  costs  are  allowable. 

(b)  Subscriptions.  This  item  includes 
cost  of  subscriptions  to  trade,  business, 
professional,  or  technical  periodicals. 
Such  costs  are  allowable. 

(c)  Meetings  and  conferences.  This 
item  includes  cost  of  meals,  transporta¬ 
tion.  rental  of  facilities  for  meetings,  and 
costs  incidental  thereto,  when  the  pri¬ 
mary  purpose  of  the  incurrence  of  such 
costs:  is  the  dissemination  of  tec|inical 
information  or  stimulatidn  of  produc¬ 
tion.  Such  costs  ale  allowable.  ^ 

§  15.205-44  Training  and  educational 
costs. 

4 

(a)  Costs  of  preparation  anrf mainte¬ 
nance  of  a  program  of  instruction  at 
non-college  level,  designed  to  increase 
the  vocational  effectiveness  of  bona  fide 
employees,  including  training  materials, 
textbooks,  salaries  or  wages  of  trainees 
(excluding  overtime  compensation  which ' 
might  arise  therefrom),  and 

(1)  Salaries  of  the  director  of  training 
and  staff  when  the  training  program  is 
conducted  by  the  contractor;  or 
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(2)  Tuition  and  fees  when  the  train¬ 
ing  is  in  an  institution  not  operated  by 
the  contractor; 

are  allowable. 

(b)  Costs  of  part-time  education,  at 
an  under-graduate  or  post-graduate  col¬ 
lege  level,  related  to  the  job  requirements 
of  bona  fide  employees,  including  only: 

(1)  Training  materials; 

(2)  Textbooks; 

(3)  Fees  charged  by  the  educational 
Institution; 

(4)  Tuition  charged  by  the  educa¬ 
tional  institution,  or  in  lieu  of  tuition. 
Instructors’  salaries  and  the  related 
share  of  indirect  cost  of  the  educational 
Institution  to  the  extent  that  the  sum 
thereof  is  not  in  excess  of  the  tuition 
which  would  have  been  paid  to  the  par¬ 
ticipating  educational  institution;  and 

(5)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  in  ex¬ 
cess  of  156  hours  per  year  where  circum¬ 
stances  do  not  permit  the  operation  of 
classes  or  attendance  at  classes  after  reg¬ 
ular  working  hours; 

are  allowable. 

(c)  Costs  of  tuition,  fees,  training  ma¬ 
terials  and  textbooks  (but  not  subsist¬ 
ence,  salary,  or  any  other  emoluments) 
in  connection  with  fulltime  scientific  and 
engineering  education  at  a  post-graduate 
(but  not  under-graduate)  college  level 
related  to  the  job  requirements  of  bona 
fide  employees  for  a  total  period  not  to 
exceed  one  school  year  for  each  employee 
so  trained,  are  allowable.  In  imusual 
cases  where  required  by  military  tech¬ 
nology,  the  period  may  be  extended. 

(d)  Maintenance  expense,  and  normal 
depreciation  or  fair  rental,  on  facilities 
owned  or  leased  by  the  contractor  for 
training  purposes  are  allowable  to  the 
extent  set  forth  in  §§  15.205-20, 15.205-9, 

-  and  15.205-34,  respectively. 

(e)  Grants  to  educational  or  training 
Institutions,  including  the  donation  of 
facilities  or  other  properties,  scholarships 
or  fellowships,  are  considered  contribu¬ 
tions  and  are  unallowable. 

§  15.205—45  Transportation  costs. 

Transportation  costs  include  freight, 
express,  cartage,  and  postage  charges  re¬ 
lating  either  to  goods  purchased,  in  proc¬ 
ess,  or  delivered.  These  costs  are  allow¬ 
able.  When  such  costs  can  readily  be 
identified  with  the  items  involved,  they 
may  be  directly  C9sted  as  transportation 
costs  or  added  to  the  cost  of  such  items 
(see  §  15.205-22).  Where  identification 
with  the  materials  received  cannot  read¬ 
ily  be  made,  Inboimd  transportation 
costs  may  be  charged  to  the  appropriate 
indirect  cost  accoimts  if  the  contractor 
follows  a  consistent,  equitable  procedure 
in  this  respect.  Outbound  freight,  if  re¬ 
imbursable  under  the  terms  of  the  con- 
.  tract,  shall  be  treated  as  a  direct  cost. 

§  15.205—46  Travel  costs. 

(a)  Travel  costs  include  costs  of 
transportation,  lodging,  subsistence,  and 
incidental  expenses,  incurred  by  con¬ 
tractor  personnel  in  a  travel  status  while 
on  official  company  business. 

(b)  Travel  costs  may  be  based  upon 
actual  costs  incurred,  or  on  a  per  diem 


or  mileage  basis  in  lieu  of  actual  costs, 
or  on  a  combination  of  the  two,  provided 
the  method  used  does  not  result  in  an 
mireasonable  charge. 

(c)  Travel  costs  incurred  In  the  nor¬ 
mal  course  of  over-all  administration  of 
the  business  are  allowable  and  shall  be 
treated  as  indirect  costs. 

(d)  Travel  costs  directly  attributable 
to  specific  contract  performance  are  al¬ 
lowable  and  may  be  charged  to  the  con¬ 
tract  in  accordance  with  the  principle  of 
direct  costing  (see  §  15.202). 

(e)  Necessary,  reasonable  costs  of 
family  movements  and  personnel  move¬ 
ments  of  a  special  or  mass  nature  are 
allowable,  subject  to  allocation  on  the 
basis  of  work  or  time  period  benefited 
when  appropriate.  (But  see  S  15.107.) 

Subpart  C — Research  Contracts  With 
Educational  Institutions 

§  15.301  General. 

(a)  It  is  the  intent  of  these  principles 
to  provide  Department  of  Defense  agen¬ 
cies  and  educational  institutions  with  a 
common  basis  for  determining  the  allow¬ 
able  costs  of  research  sponsored  by  the 
Federal  Government.  Application  of 
these  principles  should  enable  such  agen¬ 
cies  and  institutions  to  identify  the 
allowable  direct  costs  of  such  research, 
plus  the  allocable  portion  of  the  allow¬ 
able  indirect  costs,  less  applicable  credits. 
The  tests  of  allowability  of  costs  applied 
in  these  principles  are  reasonableness 
and  allocability  under  consistently  ap¬ 
plied  generally  accepted  cost  accounting 
principles  and  practices;  however,- these 
provisions  are  subject  to  any  limitations 
as  to  types  or  amounts  of  costs  set  forth 
in  the  research  agreement. 

(b)  These  principles  do  not  attempt 
to  identify  the  circumstances  or  dictate 
the  extent  of  agency  and  institution  par¬ 
ticipation  in  the  financing  of  a  particular 
research  and  development  project,  but 
rather  are  confined  to  the  subject  of  cost 
determination.  Arrangements  concern¬ 
ing  financial  participation  are  properly 
the  subject  of  negotiation  between  the 
contracting  officer  and  the  educational 
institution  concerned. 

(c)  These  principles  should  be  applied 
to  all  Department  of  Defense  sponsored 
research  at  an  educational  institution, 
including  research  conducted  at  loca¬ 
tions  other  than  the  main  campus  of  the 
institution.  ^ 

(d)  A  negotiated  fixed  amount  in  lieu 
of  indirect  costs  may  be  appropriate  in 
certain  instances  for  off-campus  or  seg¬ 
regated  research  projects  where  (1) 
research  agreements  are  charged  directly 
for  the  cost  of  many  of  their  adminis¬ 
trative  or  housekeeping  services,  or  (2) 
the  cost  of  benefits  derived  from  an  insti¬ 
tution’s  indirect  services  cannot  be  read¬ 
ily  determined  by  use  of  apportionment 
or  allocation  bases  normally  employed, 
or  (3)  the  costs  of  apportioning  and 
allocating  expenses  to  research  agree¬ 
ments  are  excessive.  The  negotiated 
amount  should  not  exceed  a  conservative 
estimate  of  anticipated  indirect  costs. 

§  15.302  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  stated  in 
S§  15.302-1  to  15.302-6. 


§  15.302—1  f  Research  agreenaoits, 

"Research  agreements’’  are  acrcrn. 
to  perform  Federally  sponsored^S 
through  grants.  cost-reimhiir««...rr^ 


through  grants,  cost-reii_ 

contracts,  cost-reimbursemCTtTwS* 

contracts,  and  fixed-price  contraS^ 
subcontracts  for  research. 


§  15.302—2  Apportionment. 


“Apportionment”  is  the  procea  h. 
which  the  indirect  costs  of  the  iSib? 
tion  are  assigned  to  (a)  instructioopl! 
research,  and  (b)  other  institati(M 
activities.  -w-wm 


§  15.302—3  Allocation. 


"Allocation”  is  the  process  by  which 
the  indirect  costs  apportioned  to  ins^ 
tion  and  research  are-  distributed  to 
research  agreements.  ” 


§  15.302—4  Sponsoring  agency. 

"Sponsoring  agency”  means  the  Fed. 
eral  agency  for  which  the  institutton  b 
performing  research.  Its  use  in  thb 
document  does  not  imply  a  rhatnf  ^ 
concept  or  intent  for  those  agencies  that 
have  traditionally  used  a  grant  rather 
than  a  contractual  instrument. 


§  15.302—5  Original  complement 

"Original  complement”  means  the 
complement  of  equipment  initially  placed 
in  buildings  to  perform  the  functiooi 
currently  being  performed  in  such  build* 
ings.  If  a  permanent  change  in  the 
function  of  a  building  takes  place,  a 
redetermination  of  the  original  compl^ 
ment  of  equipment  may  be  made  at  that  : 
time  to  establish  a  new  original  comple* 
ment. 


§  15.302—6  Other  institutional  acthitm. 

"Other  institutional  activifies”  meant 
all  organized  activities  of  an  institutkm 
not  directly  related  to  the  instruction 
and  research  functions,  such  as  residenet 
halls,  dining  halls,  student  hospital 
student  unions,  intercollegiate  atbletici, 
book  stores,  faculty  housing,  student 
apartments,  guest  houses,  chi4)ds, 
theaters,  public  museums,  financial  cam¬ 
paigns,  and  other  similar  activities  or 
auxiliary  enterprises.  Also  included  un¬ 
der  this  definition  is  any  category  of  cod 
treated  as  "unallowable,”  provided  such 
category  of  cost  identifies  a  function  or 
activity  to  which  a  portion  of  the  insti¬ 
tution’s  general  overhead  expenses  are 
properly  allocable. 

§  15.303  Direct  costs. 

Direct  costs  are  those  identified  at 
having  been  specifically  inciured  to  per¬ 
form  a  particular  research  agreemmt 
The  general  types  of  direct  costs  are: 

(a)  “Direct  salaries  and  wages”,  in¬ 
cluding  employee  benefit  expenses  and 
pension  plan  costs  (see  §  15.307)  to  the 
extent  that  they  are  consistently  treated 
by  the  educational  institution  as  a  direct 
rather  than  an  indirect  cost,  are  those 
applicable  directly  to  the  performance  of 
a  research  agreement.  Such  salaries  and 
wages  should  be  charged  at  the  actual 
rates  paid  by  the  institution.  Where 
professional  staff  paid  on  a  salary  basis 
work  directly  part  time  on  a  research 
agreement,  current  and  reasonable  esti¬ 
mates  of  time  spent  may  be  used  in  the 
absence  of  actual  time  records: 
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^b)  “Direct  material  costs”  include 
materials,  purchased  or  supplied 
stock,  which  are  directly  consumed 
nr  Soended  in  the  performance  of  a  re- 
Lrch  agreement,  or  are  otherwise  ap- 
^ble  directly  to  a  research  agree- 

‘^ther  direct  costs”  include  other 
pxoenses  related  directly  to  a  particular 
rpvarch  agreement  or  project,  including 
S)rmal  utility  consumption.  This 
may  Include  services  purchased  from  in¬ 
stitution  service  operations,  provided 
such  are  consistently  treated  as  direct 
rather  than  indirect  costs  and  are  priced 
under  a  recognized  method  of  costing  or 
pricing  designed  to  recover  only  actual 
^ts  and  conforming  to  generally  ac¬ 
cented  cost  accounting  practices  con¬ 
sistently  followed  by  the  institution. 
Purchases  of  equipment  will  be  included 
under  this  heading  cnly  to  the  extent 
expressly  provided  for  in  the  research 
agreement  or  approved  pursuant  to  such 
agreement. 


§  15.304  Indirect  costs. 

Indirect  costs  are  those  which,  be¬ 
cause  of  their  incurrence  for  compion  or 
joint  objectives,  are  not  readily  subject 
to  treatment  as  direct  costs  of  research 
agreements  or  other  activities.  The 
general  types  of  indirect  costs  are: 

(a)  “General  administration  and  gen¬ 
eral  expenses”  are  those  incurred  for  the 
general  executive  and  administrative  of¬ 
fices  of  educational  institutions  and 
other  expenses  of  a  general  character 
which  do  not  relate  solely  to  any  specific 
division  of  the  institution.  Employee 
benefit  expenses  and  pension  plan  costs 
may  be  included  in  this  category  to  the 
extent  that  they  are  consistently  treated 
by  the  educational  Institution  as  an  in¬ 
direct  rather  than  a  direct  cost; 

(b)  “Research  administration  ex¬ 
penses”  are  those  which  apply  to  re¬ 
search  administered  in  whole  or  in  part 
by  a  separate  organization  or  an  identi¬ 
fiable  administrative  unit.  Examples  of 
work  relating  to  research  which  is  some¬ 
times  performed  under  such  organiza¬ 
tional  arrangement  are:  contract  ad¬ 
ministration.  security,  purchasing,  per¬ 
sonnel  administration,  and  editing  and 
publishing  of  research  data; 

(c)  “Operation  and  maintenance  ex¬ 
penses”  are  those  incurred  for  operating 
and  maintaining  the  institution’s  physi¬ 
cal  plant.  They  include  expenses  nor¬ 
mally  incurred  by  the  institution  for  ad¬ 
ministration  or  supervision  of  the  physi¬ 
cal  plant;  janitorial  .service;  repairs  and 
ordinary  or  normal  alterations  of  build¬ 
ings,  furniture  and  equipment;  care  and 
maintenance  of  grounds;  utilities;  and 
other  expenses  customarily  associated 
with  the  operation,  maintenance,  preser¬ 
vation  and  protection  of  the  physical 
plant; 

(d)  “Library  expenses”  are  those  in¬ 
curred  for  direct  operation  of  the  library 
P.lus  a  use  allowance  for  library  books. 
The  use  allowance  shall  not  exceed  eight 
cents  per  volume  per  year; 

(e)  “Use  allowance”  is  a  means  of 
compensation  for  the  use  of  buildings, 
capital  improvements,  and  equipment 
over  and  above  the  expenses  for  opera¬ 
tion  and  maintenance  when  depreciation 
or  other  equivalent  costs  are  not  consid¬ 


ered.  The  use  allowance  for  buildings 
and  improvements  shall  be  computed  at 
an  annual  rate  not  to  exceed  two  percent 
(2%)  of  acquisition  cost.  The  use  al¬ 
lowance  for  equipment  shall  be  computed 
at  an  annual  rate  not  exceeding  six  and 
two-thirds  percent  (6%%)  of  acquisition 
cost  of  usable  equipment  in  those  cases 
where  the  institution  maintains  current 
records  with  respect  to  such  equipment 
on  hand.  Where  the  institution’s  rec¬ 
ords  refiect  only  the  cost  (actual  or  esti¬ 
mated)  of  the  original  complement  of 
equipment,  the  use  allowance  shall  be 
computed  at  an  annual  rate  not  exceed¬ 
ing  ten  percent  (10%)  of  such  cost.  In 
those  cases  where  no  equipment  records 
are  maintained,  the  institution  will  jus¬ 
tify  a  reasonable  estimate  of  the  acqui¬ 
sition  cost  of  usable  equipment  which 
may  be  used  to  compute  the  use  allow¬ 
ance  at  an  annual  rate  not  exceeding 
six  and  two-thirds  percent  (6%%)  of 
such  estimate.  Computation  of  the  use 
allowance  shall  exclude  the  portion  of 
the  cost  of  buildings  and  equipment  paid 
for  out  of  Federal  funds  and  the  cost  of 
grounds;  and 

(f)  “Indirect  department  expenses” 
are  those  incurred  for  departmental  ad¬ 
ministration.  such  as  salaries  of  deans  or 
heads  of  colleges,  schools,  departments 
or  divisions,  and  related  secretarial  and 
other  administrative  expenses. 

§  15.305  Applicable  costs. 

(a)  The  cost  of  a  research  agreement 
is  comprised  of  the  allowable  direct 
costs  incident  to  its  performance,  plus 
the  allocable  portion  of  the  allowable 
indirect  costs  of  the  institution,  less  ap¬ 
plicable  credits.  ' 

(b)  When  any  tsres  of  expense  ordi¬ 
narily  treated  as  indirect  costs  are 
charged  to  a  research  agreement  as  di¬ 
rect  costs,  the  costs  of  similar  items  ap¬ 
plicable  to  other  activities  of  the  institu¬ 
tion  must  be  eliminated  from  indirect 
costs  allocable  to  the  research  agreement. 

(c)  Where  a  particular  understanding 
has  been  reached  regarding  specific  items 
of  cost  to  be  reimbursed,  the  research 
agreement  should  clearly  state  such 
understanding. 

(d)  Section  15.307  provides  standards 
to  be  applied  in  determining  the  allowa¬ 
bility  of  certain  items  of  cost  and  also 
identifies  certain  types  of  expenditures 
which  relate  solely  to  instruction  and 
therefore  do  not  enter  into  the  costs  of 
xesearch  agreements,  either  as  direct 
costs  or  indirect  costs;  such  costs  of  in¬ 
struction  shall  be  excluded  from  the 
computations  provided  herein. 

§  15.306  Determination  of  indirect 
costa. 

§  15.306>1  General. 

(a)  In  determining  the  indirect  costs 
applicable  to  Federally  sponsored  re¬ 
search  agreements,  the  allowable  indirect 
costs  should  first  be  apportioned  equita¬ 
bly  between  (1)  instruction  and  research 
activity  and  (2)  other  institutional  ac¬ 
tivities,  as  provided  in  §  15.306.2. 

(b)  The  amounts  of  indirect  costs  ap¬ 
portioned  to  instruction  and  research 
should  then  be  allocated  in  an  equitable 
manner  to  research  agreements,  as  pro¬ 
vided  in  §  15.306-3. 


(c)  Actual  conditions  must  be  taken 
into  account  in  determining  the  most 
suitable  method  or  methods  to  be  used 
in  the  apportionment  and  allocation  of 
indirect  costs.  The  objective  should  be 
the  selection  of  a  method  or  methods 
which  will  distribute  the  indirect  costs 
in  a  fair  and  equitable  manner  to  the 
Government  research  and  development 
work  and  other  work  of  the  institution, 
giving  due  consideration  to  the  nature 
and  extent  of  the  use  of  the  institution’s 
facilities  by  research  personnel,  aca¬ 
demic  staff,  students  and  other  person¬ 
nel  or  activities,  and  to  the  materiality 
of  the  amounts  involved.  The  methods 
used  should  conform  with  generally  ac¬ 
cepted  cost  accoxmting  practices,  pro-/ 
vide  uniformity  of  treatment  for  like 
cost  elements,  be  applied  consistently, 
and  produce  equitable  results.  Any  sig¬ 
nificant  change,  such  as  in  the  nature 
or  extent  of  Government  work  or  other 
activities  sponsored  or  conducted  by  the 
institution,  may  require  reconsideration 
of  the  methods  previously  in  use  to  de¬ 
termine  whether  they  continue  to  be 
equitable. 

§  15.306-2  Apportionment. 

Where  indirect  costs  relate  to  research, 
instruction,  and  other  activities,  such 
indirect  costs  shall  be  apportioned  as  be¬ 
tween  instruction  and  research  activities, 
and  other  institutional  activities  as  de¬ 
fined  in  §  15.302-6.  The  apportionment 
shall  be  made  as  follows: 

(a)  General  administration  and  gen¬ 
eral  expenses,  on  the  basis  of  total  ex¬ 
penditures;  if  more  appropriate  in  the 
circumstances,  however,  other  bases  may 
be  used; 

(b)  Operation  and  maintenance  of  the 
physical  plant,  if  not  separately  costed, 
on  the  basis  of  total  square  or  cubic  foot¬ 
age  of  the  buildings;  and 

(c)  Other  types  of  indirect  costs  nor¬ 
mally  do  not  require  apportionment, 
where  they  do,  an  equitable  basis  for 
making  the  apportionment  should  be 
selected. 

§  15.306—3  Allocation. 

(a)  After  determination  of  the  total 
amoimt  of  indirect  costs  applicable  to 
instruction  and  research  activities,  such 
indirect  costs  shall  in  turn  be  allocated 
between  instruction  activities  and  re¬ 
search  agreements  as  described  in  para¬ 
graphs  (b),  (c),  (d),  and  (e)  of  this 
section. 

(b)  The  following  criteria  should  bo 
used  with  such  appropriate  modifications 
as  will  under  the  circumstances  produce 
reasonably  equitable  allocation  of  the  in¬ 
direct  costs  associated  with  research 
agreements: 

(1)  “General  administration  and  gen¬ 
eral  expenses”  should  normally  be  allo¬ 
cated  on  the  basis  of  total  expenditures 
(exclusive  of  capital  expenditures  and 
use  allowances)  if  equitable,  direct  sal¬ 
aries  and  wages,  or  other  bsuses  appro¬ 
priate  in  the  circumstances; 

(2)  “Research  administration  ex¬ 
penses’^  should  be  allocated  to  (i)  ap¬ 
plicable  research  agreements  and  (ii) 
other  research  benefiting  therefrom  on 
the  basis  of  records  reflecting  the  pro¬ 
portion  fairly  applicable  to  each  or,  in 
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the  absence  of  such  records,  on  the  basis 
of  a  reasonable  estimate; 

(3)  “Operation  and  maintenance  ex¬ 
penses”  should  be  allocated  on  a  basis 
that  gives  primary  emphasis  to  space 
utilization.  The  amoimt  allocated  may 
be  developed  as  follows: 

(i)  Where  actual  space  and  related 
cost  records  are  or  can  readily  be  main¬ 
tained  without  significant  change  in  the 
accounting  practices,  the  amount  allo¬ 
cated  to  research  agreements  should  be 
based  on  such  data; 

'  (ii)  Where  the  space  and  related  cost 
records  maintained  are  not  sufficient  for 
purposes  of  subdivision  (i)  of  this  sub- 
paragraph,  a  reasonable  estimate  of  the 
proportion  of  total  space  assigned  to 
research  agreements  normally  will  suf¬ 
fice,  and  this  proportion  of  operation 
and  maintenance  expense  should  be  al¬ 
located  to  research  agreements.  Where 
it  can  be  established  that  the  cost  of 
maintaining  space  assigned  to  research 
varies  significantly  from  the  cost  of 
maintaining  other  space,  appropriate 
weighting  factors  may  be  used  to  give 
effect  to  such  variations; 

(iii)  Where  more  definitive  informa¬ 
tion  is  not  available,  either  of  the 
following  simplified  techniques  for  deter¬ 
mining  space  may  be  used,  as  most 
appropriate — 

(a)  Reduce  the  total  space  identified 
with  instruction  and  research  by  the 
amoimt  of  space  occupied  by  under¬ 
graduate  students,  including  appropriate 
portions  of  classrooms  and  access  and 
related  space.  Reduce  by  the  same  pro¬ 
portion  the. amount  of  maintenance  and 
operation  expense  that  has  been  appor¬ 
tioned  to  instruction  and  research,  and 
then  allocate  to  research  agreements  on 
the  basis  of  the  relationship  that  direct 
salaries  and  wages  of  research  agree¬ 
ments  bears. to  direct  salaries  and  wages 
of  instruction  and  research;  or 

(b)  Prepare  a  reasonable  estimate  of 
the  average  gross  space  assigned  per 
research  worker,  and  extend  to  the 
equivalent  aimual  number  of  research 
workers  under  research  agreements. 
The  resulting  product  should  then  be 
related  to  total  space  assigned  to  instruc¬ 
tion  and  research  in  order  to  obtain  the 
proportion  of  space  utilized  for  research 
agreements.  The  resulting  proportion 
should  then  be  applied  to  operation  and 
maintenance  expense  to  obtain  the 
amount  allocable  to  research  agree¬ 
ments;  or 

(c)  Where  It  can  be  demonstrated 
that  an  area  or  volume  of  space  basis  of 
allocation  is  impractical  or  inequitable, 
other  bases  may  be  used  provided  con¬ 
sideration  is  given  to  the  use  of  facili¬ 
ties  by  research  personnel  and  others, 
including  students; 

(4)  “Library  expenses”  should  nor¬ 
mally  be  allocated  to  research  agree¬ 
ments  on  the  basis  of  population  includ¬ 
ing  students  and  other  users.  Where 
appropriate,  consideration  may  be  given 
to  weighting  segments  of  the  population 
figures  as  necessary  to  produce  equitable 
results; 

(5)  “Use  allowance  for  buildings  and 
equipment”  should,  if  depreciation  or 
other  equivalent  costs  are  not  considered, 
be  computed  in  accordance  with 


S  15.304(v).  The  cost  of  buildings  and 
equipment  used  by  “other  institutional 
activities”  (as  defined  in  §  15.302-6) 
should  be  excluded  from  any  computa¬ 
tion  of  use  allowances.  If  available  rec¬ 
ords  permit,  use  allowances  may  be  spe¬ 
cifically  allocated  in  whole  or  in  part  to 
research  agreements.  In  the  absence  of 
such  usable  records,  use  allowance  may 
be  allocated  to  research  agreements  on 
the  same  basis  as  that  used  for  allocating 
operation  and  maintenance  expenses; 
and 

( 6 )  “Indirect  departmental  expenses :  ” 
the  salaries  and  wages  of  departmental 
heads  and  their  offices,  including  the 
allocated  portion  of  deans  of  schools  and 
their  offices,  which  jointly  benefit  both 
research  agreements  and  other  activi¬ 
ties  should  be  allocated  between  research 
agreements  administered  or  supervised 
by  the  department  and  other  work  of 
the  department  on  any  equitable  basis, 
possibly  direct  salaries  and  wages,  total 
direct  expenditures,  or  approximate  time 
so  devoted.  Where  equitable  ‘results 
would  be  obtained,  the  distribution  may 
be  made  on  a  composite  base  which 
would  include  all  schools  and  depart¬ 
ments. 

(c)  Indirect  costs  allocated  to  research 
agreements  normally  should  be  treated 
as  a  common  pool.  The  costs  in  such 
common  pool  should  then  be  distributed 
to  individual  research  agreements  bene¬ 
fiting  therefrom  on  a  single  rate  basis. 
This  rate  will  be  the  percentage  which 
the  indirect  cost  pool  is  of- direct  salaries 
and  wages  of  the  applicable  research 
agreements.  If  appropriate,  total  direct 
expenditures  may  be  used  rather  than 
salaries  and. wages. 

(d)  It  is  recognized  that  in  certain 
cases,  due  to  the  nature  of  the  work, 
the  facilities  or  personnel  involved,  or 
other  considerations,  the  application  of 
a  single  indirect  expense  rate  on  research 
agreements  may  produce  inequitable 
results  to  the  institution  or  to  the  Gov¬ 
ernment.  In  such  cases,  it  may  be 
necessary  to  develop  two  or  more  indirect 
expense  rates  by  means  of:  (1)  Appro¬ 
priate  adjustment  to  the  basic  indirect 
expense  rate  developed  through  use  of 
the  common  pool,  or  (2)  segregation  of 
the  indirect  expenses  allocated  to  re¬ 
search  agreements  into  two  or  more 
indirect  expense  pools.  In  the  latter 
case,  the  costs  in  each  such  pool  will  be 
distributed  to  the  specific  research  agree¬ 
ments  benefiting  therefrom  on  the  basis 
of  direct  wages  and  salaries  or  total 
direct  expenditures,  as  appropriate. 
Examples  of  conditions  which  may 
justify  the  development  of  two  or  more 
pools  of  indirect  expense  are: 

(i)  Where  the  nature  of  a  particular 
type  of  overhead  cost  requires  a  different 
basis  of  allocation  to  produce  equitable 
results ; 

(ii)  Where  a' research  agreement  or 
group  of  agreements  or  the  facility  in 
which  such  agreement(s)  is  performed 
provides  its  own  services  to  a  significant 
degree,  as  may  be  in  the  case  of  a  hospi¬ 
tal  or  a  segregated  or  off-campus 
facility; 

(iii)  Where  a  research  agreement  re¬ 
quires  significantly  different  degrees  of 
indirect  services  from  the  institution. 


For  example,  such  conditions  mav 
where:  (a)  Significant  amounts  of  S? 
ernment-owned  facilities  or  eauinm«!l 
are  provided  in  lieu  of  that  nonnalb^,? 
nished  by  the  insUtution.  (b)  a  reseitlk 
agreement  requires  an  unusual 
of  power  or  other  uUlltles.  (c) 

Of  a  special  library  provided  in  lie^ 
regular  library  services  is  reimbursed  hi 
the  Government,  or  (d)  constnSin; 
constitutes  a  significant  portion  of  tS 
work;  and 


(IV)  Where  it  is  appropriate  to  asso. 
date  certain  costs  more  directly  wlth^ 
activities  benefited,  such  as  where  the^ 
search  work  is  performed  on  cne  cainnw 
of  a  multicampus  university. 

(e)  Where  research  is  separately  ad. 
ministered,  in  whole  or  in  part,  or  seih 
arate  services  are  provided  in  lieu  of 
those  services  normally  provided  by  the 
institution,  the  cost  of  the  normal  instl. 
tutional  administration  or  other  services 
replaced  thereby  shall  be  excluded  from 
allocation  to  such  research. 


§  15.30(>-4  Overhead  determinatioii, 
ceptablc  under  special  circunuUneei. 

(a)  Indirect  costs  may  be  claimed  at 
a  rate  which  is  anticipated  to  be  less 
than  that  which  would  otherwise  be  al¬ 
lowable  with  provisions  made  in  the  re¬ 
search  agreement  for  adjustment  if 
actual  costs  subsequently  proved  to  be 
less  than  the  claimed  rate. 

(b)  The  degree  of  preciseness  required 
in  the  computation  of  indirect  costs  will 
be  influenced  by  considerations  such  as 
the  materiality  of  the  amounts  involved, 
the  size  of  the  educational  institutiMi, 
and  the  aggregate  dollar  volume  of  Qov- 
eriunent-spcnsored  research  at  the  in^. 
tution.  Generally,  where  the  total 
direct  cost  of  Government-sponsored  re¬ 
search  and  development  work  at  an  in¬ 
stitution  does  not  exceed  $250,000  in  a 
year,  the  use  of  abbreviated  procedures 
in  the  determination  of  allowable  indi¬ 
rect  costs  may  be  acceptable  wheii  the 
results  obtained  are  equitable.  For  ex¬ 
ample.  educational  institutions  which 
have  a  relatively  small  dollar  volume  of 
Government-sponsored  resear(Jh  may 
compute  allowable  indirect  expenses 
on  the  basis  of  data  available  in  the  in¬ 
stitution’s  financial  reports.  One  per¬ 
missible  method  in  such  cases  would 
contemplate  the  use  of  a  single  indirect 
expense  pool  composed  of : 

^  (1)  General  and  administrative  ex¬ 
penses,  exclusive  of  unallowable  costs 
(§  15.307),  but  inclusive  of  allocable  sal¬ 
aries  and  expenses  of  deans  of  schools 
and  department  heads: 

(2)  Operation  and  maintenance  ex¬ 
penses;  and 

(3)  Library  expenses. 

The  indirect  expense  pool  should  then 
be  allocated  to  research  agreements  and 
other  activities  of  the  institution  (m  any 
equitable  basis,  possibly  total  expendi¬ 
tures  (exclusive  of  capital  expenditures). 

§  15.307  General  standards  for  selected 
items  of  eost. 

§  15.307—1  Purpose  and  applicability# 

(a)  Section  15.307  provides  standards 
to  be  applied  to  the  extent  deemed  prao- 
ticable  in  determining  the  allowability 
of  certain  items  of  cost.  These  stand- 
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ards  should  apply  irrespective  of  whether 
‘^JuSicular  item  of  cost  is  properly 
w  direct  cost  or  indirect  cost. 
Swc  to  mention  a  particular  item  of 
^  in  the  standards  should  not  imply 
fhat  it  is  either  allowable  or  unallowable; 
Sier  determination  as  to  allowability 
S  such  case  should  be  based  on  the 
Seatment  or  standards  provided  for 
JUlar  or  related  items  of  cost. 

In  case  of  discrepancy  between 
the  provisions  of  a  specific  research 
aereeWnt  and  the  applicable  standards, 
the  provisions  of  the  research  agreement 
should  govern. 

§  15.307-2  Costs  applicable  to  instruc¬ 
tion. 


Except  as  specifically  noted,  the  fol¬ 
lowing  types  of  costs  apply  only  to  in¬ 
struction  and  therefore -do  not  enter  into 
the  costs  of  research  agreements,  either 
as  direct  costs  or  indirect  costs,  unless 
specific  provision  is  made  therefor  in  the 
research  agreement: 

(a)  Commencement  and  convocation 

costs;  • 

(b)  Sabbatical  leave  costs,  including 
leave  of  absence  to  employees  for  per¬ 
formance  of  graduate  work  or  sabbatical 
study,  travel,  or  research; 

(c)  Scholarships,  fellowships,  tuition 
and  other  forms  of  student  aid  costs. 
However,  in  certain  cases  such  costs  may 
be  allocable  in  part  to  research  agree¬ 
ments  under  the  conditions  set  forth  in 
§  15.307-3;  and 

(d)  Student  services  costs,  including 
such  activities  as  deans  of  students,  ad¬ 
ministration  of  student  affairs,  registrar, 
placement  offices,  student  advisers,  stu¬ 
dent  health  and  infirmary  services,  and 
such  other  activities  as  are  identifiable 
with  student  services.  However,  in  the 
case  of  students  actually  engaged  in  work 
under  research  agreements,  a  proportion 
of  student  service  costs  measured  by  the 
relationship  between  hours  of  work  by 
students  on  such  research  work  and  total 
student  hours  including  all  research  time 
may  be  allowed  as  a  part  of  research  ad¬ 
ministration  expenses. 


§  15.307—3  Allowable  and  unallowable 
costs. 

(a)  Advertising  costs  include  the  cost 
of  advertising  media  and  related  techni¬ 
cal  and  administrative  costs.  Only  the 
following  advertising  costs  are  allowable: 

(1)  Help  wanted  advertising,  (2)  other 
advertising  necessary  for  the  perform¬ 
ance  of  the  research  agreement  to  the 
extent  authorized. 

(b)  Bad  debts  including  losses 
(whether  actual  or  estimated)  arising 
from  uncollectible  accounts  and  other 
claims,  related  collection  costs,  and  re¬ 
lated  legal  costs  are  unallowable. 

(c)  Capital  expenditures  are  unallow¬ 
able  except  as  provided  for  in  the  re¬ 
search  agreement.  This  includes  costs 
of  books,  equipment  and  buildings,  as 
well  as  repairs  which  materially  increase 
the  value  or  useful  life  of  such  equip¬ 
ment  or  buildings. 

(d)  Civil  defense  costs  are  those  in¬ 
curred  in  planning  for,  and  the  protec¬ 
tion  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Rea- 
wnable  costs  of  civil  defense  measures 
(Including  costs  in  excess  of  normal 


plant  protection  costs,  first  aid  training 
and  supplies,  fire-fighting  training,  post¬ 
ing  of  additional  exit  notices  and  direc¬ 
tions,  and  other  approved  civil  defense 
measures)  undertaken  on  the  institu¬ 
tion’s  premises  pursuant  to  suggestions 
or  requirements  of  civil  defense  authori¬ 
ties  are  allowable  when  apportioned  to 
all  activities  of  the  institution.  Capital 
expenditures  for  civil  defense  purposes 
shall  not  be  allowed,  but  a  use  allowance 
may  be  permitted  in  accordance  with 
provisions  set  forth  elsewhere.  Costs  of 
local  civil  defense  projects  not  on  the 
institution’s  premises  are  unallowable. 

(e)  Communication  costs  including 
telephone  services,  local  and  long  dis¬ 
tance  telephone  calls,  telegrams,  radio¬ 
grams,  postage  and  the  like  are  allow¬ 
able. 

(f)  Compensation  for  personal  serv¬ 
ices:  Each  institution  shall  maintain 
control  over  its  salary  and  wage  rates  ac¬ 
cording  to  its  established  policy  con¬ 
sistently  applied:  Provided,  however. 
That  the  excess  of  salary  and  wage  rates 
paid  to  personnel  working  on  Govern¬ 
ment  research  agreements  over  salary 
and  wage  rates  paid  to  personnel  work¬ 
ing  on  the  institution’s  departmental  re¬ 
search  or  other  research  will  not  be 
allowed  unless  specifically  provided  in 
the  agreement  or  approved  by  the  con¬ 
tracting  officer.  This  principle  does  not 
prohibit  the  charging  of  the  full  salary 
of  any  temporary  employee  in  whose 
favor  a  salary  differential  exists  solely 
by  virtue  of  the  nature  of  his  employ¬ 
ment  in  accordance  with  the  regular 
practice  of  the  institution  concerned. 
Faculty  members  shall  be  considered  as 
employed  for  the  period  represented  by 
the  sum  of  all  semesters  and  other  pe¬ 
riods  during  which  they  are  required  to 
work  under  the  practice  of  the  institu¬ 
tion  concerned.  (Example:  Professor 
of  X  institution  is  required  to  work  two 
semesters  of  4V^  months  each,  or  a  total 
of  nine  months  out  of  the  academic  year. 
His  compensation  is  $5,40D.00.  During 
the  summer  months.  July,  August,  and 
September,  he  works  full  time  on  Gov¬ 
ernment  research  projects  in  the  institu¬ 
tion  laboratory.  Unless  the  established 
practice  of  the  institution  relating  to 
summer  compensation,  not  based  on 
Government  contract  experience,  would 
result  in  a  different  computation,  his 
compensation  for  that  period,  chargeable 
by  the  institution  to  the  Government  re¬ 
search  agreement,  will  be  $1,800.00,  com¬ 
puted  as  follows:  ($5,400.00-:-9=$600.00; 
$600.00  multiplied  by  3=$1,800.00) ) . 

(g)  Contingency  provisions  to  provide 
for  events  the  occurrence  of  which  can¬ 
not  be  foretold  with  certainty  as  to  time, 
intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable. 

(h)  Deans  of  faculty  and  graduate 
schools,  or  their  equivalents,  including 
their  staffs  and  related  expenses  are 
allowable. 

(i)  Employee  morale,  health,  and  wel¬ 
fare  costs  and  credits,  such  as  house  pub¬ 
lications,  health  or  first  aid  clinics  and/ 
or  infirmaries,  recreational  activities,  and 
employees’  counseling  services,  incurred 
in  accordance  with  the  institution’s  es¬ 
tablished  practice  or  custom  for  the  im¬ 
provement  of  working  conditions. 


employer-employee  relations,  employee 
morale,  and  employee  performance,  are 
allowable.  Such  costs  shall  be  equitably 
apportioned  to  all  activities  of  the  insti¬ 
tution.  Income  generated  from  any  of 
these  activities  shall  be  credited  to  the 
cost  thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee  welfare 
organization. 

(j)  Entertainment  costs  including 
costs  of  amusement,  social  activities,  en¬ 
tertainment,  and  incidental  costs  relat¬ 
ing  thereto,  such  as  meals,  lodging, 
rentals,  transportation,  and  gratuities, 
are  unallowable. 

(k)  Equipment  and  other  facilities: 
’The  cost  of  equipment  or  other  facilities, 
including  books  purchased  specifically  for 
use  on  the  project,  are  allowable  where 
such  purchases  are  approved  by  the  spon¬ 
soring  agency  concerned  or  provided  for 
by  the  terms  of  the  research  agreement. 

(l)  Fines  and  penalties:  Costs  result¬ 
ing  from  violations  of,  or  failure  of  the 
institution  to  comply  with.  Federal, 
State,  and  local  laws  and  regulations  are 
unallowable  except  when  incurred  as  a 
result  of  compliance  with  specific  pro¬ 
visions  of  the  research  agreement,  or  in¬ 
structions  in  writing  from  the  contract¬ 
ing  officer. 

(m)  Insurance  and  indemnification: 

(1)  Insurance  includes  those  types  of 
insurance  which  the  institution  is  re¬ 
quired  to  carry,  or  which  is  approved, 
under  the  terms  of  the  research  agree¬ 
ment,  and  any  other  insurance  which  the 
institution  maintains  in  the  general 
conduct  of  its  activities.  Indemnifica¬ 
tion  includes  securing  the  institution 
against  liabilities  to  third  persons  and 
other  losses  not  compensated  by  insur¬ 
ance  or  otherwi^. 

(2)  Costs  of  insurance  required  or  ap¬ 
proved,  and  maintained,  pursuant  to  the 
research  agreement,  are  allowable. 

(3)  Costs  of  other  insurance  main¬ 
tained  by  the  institution  in  connection 
with  the  general  conduct  of  its  activi¬ 
ties.  are  allowable  subject  to  the  following 
limitations: 

(i) '  'Types  and  extent  and  cost  of  cov¬ 
erage  shall  be  in  accordance  with  soimd 
institutional  practice; 

(ii)  Costs  of  insurance  or  of  any  con¬ 
tributions  to  any  reserve  covering  the 
risk  of  loss  of  or  damage  to  Government- 
owned  property  are  xmallowable  except 
to  the  extent  that  the  Government  shall 
have  required  or  approved  such  costs; 

(iii)  Contributions  to  a  reserve  for  an 
approved  self-insurance  prc^ram  are  al¬ 
lowable  to  the  extent  that  the  t3T>es  of 
coverage,  extent  of  coverage,  and  tho 
rates  and  premiums  would  have  been 
allowed  had  insurance  oeen  purchased  to 
cover  the  risks; 

(iv)  Costs  of  Insurance  on  the  lives 
of  officers  or  trustees  are  unallowable 
except  where  such  insurance  is  part  of 
an  employee  plan  which  is  not  unduly 
restricted ;  and 

(V)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the  re¬ 
search  agreement,  except:  (a)  Costs  in¬ 
curred  because  of  losses  not  covered 
under  nominal  deductible  insurance  cov¬ 
erage  provided  in  keeping  with  sound 


10658 


RULES  AND  REGULATIONS 


•  •  > 


business  practice  are  allowable;  and  (b) 
minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage  and  disap¬ 
pearance  of  small  hand  tools,  which  oc¬ 
cur  in  the  ordinary  comse  of  doing 
business,  are  allowable. 

(n)  Interest  costs  for  interest  on  bor¬ 
rowed  capital  or  temporary  use  of  en¬ 
dowment  f imds,  however  represented,  are 
imallowable. 

(o)  Investment  counsel  and  staff  costs 
are  unallowable. 

(p)  Labor  relations  costs  incurred  in 
maintaining  satisfactory  relations  be¬ 
tween  the  institution  and  its  employees, 
including  costs  of  labor  management 
committees,  employees’  publications,  and 
other  related  activities  are  allowable. 

(q)  Losses  on  other  research  agree¬ 
ments  or  contracts.  Any  excess  of  costs 
over  income  under  any  other  research 
agreement  or  contract  of  any  nature  is 
unallowable.  This  includes,  but  is  not 
limited  to,  the  institution’s  contributed 
portion  by  reason  of  cost-sharing  agree¬ 
ments  or  any  under-recoveries  through 
negotiation  of  flat  amounts  for  overhead. 

(r)  Maintenance  and  repair  costs  nec¬ 
essary  for  the  upkeep  of  property  (in¬ 
cluding  Government  property  imless 
otherwise  provided  for)  which  neither 
add^o  the  permanent  value  of  the  prop¬ 
erty  nor  appreciably  prolong  its  intended 
life  but  keep  it  in  an  efficient  operating 
condition,  are  allowable. 

(s)  Material  costs  of  purchsised  ma¬ 
terials,  supplies,  and  fabricated  parts  di¬ 
rectly  or  inffirectly  related  to  the  research 
agreement  are  allowable.  Purchases 
made  specifically  for  the  research  agree¬ 
ment  should  be  charged  thereto  at  their 
actual  prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
allowances  received  by  the  institution. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  their 
cost  under  any  recognized  method  of 
pricing  stores  withdrawals  conforming  to 
soimd  accounting  practices  consistently 
followed  by  the  institution.  Incoming 
transportation  charges  are  a  proper  part 
of  material  cost.  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the  perform¬ 
ance  of  the  research  agreement,  and  due 
credit  should  be  given  for  any  excess  ma¬ 
terials  retained,  or  returned  to  vendors. 
Due  credit  should  be  given  for  all  pro¬ 
ceeds  or  value  received  for  any  scrap  re¬ 
sulting  from  work  under  the  research 
agreement-  Where  Government-do¬ 
nated  or  furnished  material  Is  used  in 
performing  the  research  agreement,  such 
material  will  be  used  without  charge. 

(t)  Memberships,  subscriptions,  and 
professional  activity  costs:  (1)  Member¬ 
ship  costs  of  the  institution’s  member¬ 
ship  in  civic,  business,  technical,  and  pro¬ 
fessional  organizations  are  allowable. 

(2)  Subscription  costs  of  the  institu¬ 
tion’s  subscriptions  to  civic,  business, 
professional,  and  technical  periodicals 
are  allowable,  excepting  those  obtained 
for  the  library  for  which  a  use  allowance 
is  made. 

(3)  Meetings  and  conferences.  This 
item  includes  cost  of  meals,  transporta¬ 
tion,  rental  of  facilities  for  meetings,  and 
costs  incidental  thereto,  when  the  pri¬ 
mary  purpose  of  the  incurrence  of  such 


costs  is  the  dissemination  of  technical  in¬ 
formation.  Such  costs  are  allowable. 

(u)  Patent  costs:  Costs  of  preparing 
disclosures,  reports,  and  other  documents 
required  by  the  research  agreement  and 
of  searching  the  art  to  the  extent  neces¬ 
sary  to  make  such  invention  disclosures, 
are  allowab’**.  In  accordance  with  the 
clauses  of  the  research  agreement  re¬ 
lating  to  patents,  costs  of  preparing 
documents  and  any  other  patent  costs, 
in  connection  with  the  filing  of  a  patent 
application  where  title  is  conveyed  to  the 
Government,  are  allowable.  (See  also 
paragraph  (ff)  of  this  section.) 

(V)  Pension  plan  costs  are  allowable 
if  in  accordance  with  the  established 
policies  of  the  institution,  provided  such 
policies  meet  the  test  of  reasonableness 
and  the  methods  of  cost  allocation  are 
not  discriminatory,  and  provided  appro¬ 
priate  adjustments  are  made  for  credits 
or  gains  arising  out  of  normal  and  abnor¬ 
mal  employee  turnover  or  any  other  con¬ 
tingencies  that  can  result  in  forfeitures 
by  employees  which  inure  to  the  benefit 
of  the  institution. 

(w)  Plant  security  costs  including 
wages,  uniforms  and  equipment  of  per¬ 
sonnel  ragaged  in  plant  protection,  and 
necessary  expenses  to  comply  with  Gov¬ 
ernment  security  requirements,  are  al¬ 
lowable. 

(x)  Preresearch  agreement  costs  are 
those  which  are  incurred  prior  to  the 
effective  date  of  the  research  agreement 
whether  or  not  they  would  have  been 
allowable  thereunder  if  incurred  after 
such  date.  Such  costs  are  unallowable 
unless  specifically  set  forth  and  identi¬ 
fied  in  the  research  agreement. 

(y)  Professional  service  costs;  legal, 
accoimting,  engineering  and  other. 

(1)  Costs  of  professional  services  ren¬ 
dered  by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
intitution  are  allowable,  subject  to  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph,  when  reasonable  in  relation  to 
the  services  rendered  and  when  not  con¬ 
tingent  upon  recovery  of  the  costs  from 
the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported 
by  evidence  of  services  rendered. 

(2)  Factors  to  be  considered  in  deter¬ 
mining  the  allowability  of  costs  in  a  par¬ 
ticular  case  include: 

(i)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the 
award  of  (Government  research  agree¬ 
ments; 

(ii)  The  impact  of  Government  re¬ 
search  agreements  on  the  institution’s 
total  activity; 

(iii)  The  nature  and  scope  of  mana¬ 
gerial  services  expected  of  the  institu¬ 
tion’s  own  organization;  and 

(iv)  Whether  the  proportion  of  Gov¬ 
ernment  work  to  the  institution’s  total 
activity  is  such  as  to  influence  the  in¬ 
stitution  in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Gov¬ 
ernment  research  agreements. 

(3)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs,  in- 
ciu*red  in  connection  with  organization 
and  reorganization,  and  the  prosecution 
of  claims  against  the  Government,  are 


Costs  of  legal,  accounts, 
ne  serviftps  and  -  ■  - 


imallowable. 

and  consulting  services,  ana 
costs,  incurred  in  connection  with  alw 
infringement  litigation,  are  unallowS! 
unless  otherwise  provided  for  in  the^ 
search  agreement. 


1 


(z)  Profits  and  losses  on  disporitlM. 
plant,  equipment,  or  capital  aSS 
Profits  or  losses  of  any  nature  wSS 
from  the  sale  or  exchange  of  S 
equipment,  or  other  capital  assetefaii’ 
eluding  sale  or  exchange  of  either  short! 
or  long-term  investments,  shall  be  n 
eluded  in  computing  research  agreemSt 

costs.  ''vujon 


(aa)  Proposed  costs  are  the  costs  of 
preparing  bids  or  proposals  on  potentiS 
Government  and  non-Government  re- 
search  agreement  or  projects,  includiiw 
the  development  of  engineering  dato^ 
cost  data  necessary  to  support  thelnstl. 
tution’s  bids  or  proposals.  Proposal  costs 
of  the  current  accounting  period  of  both 
successful  and  unsuccessful  bids  and 
proposals  normally  should  be  treated  as 
indirect  costs  and  allocated  currently  to 
all  activities  of  the  institution,  and  no 
proposal  costs  of  past  accounting  periods 
shall  be  allocable  in  the  current  period 
to  the  Government  research  agreement 
However,  the  institution’s  established 
practices  may  be  to  treat  proposal  costs 
by  some  other  recognized  method.  Re- 
gardless  of  the  method  used,  the  results 
obtained  may  be  accepted  only  if  found 
to  be  reasonable  and  equitable. 

(bb)  Public  information  services  costs 
such  as  news  releases  pertaining  to 
specific  research  or  scientific  acemnplish* 
ment  are  unallowable  unless  specifically 
authorized  by  the  sponsoring  agency, 

(cc)  Rearrangement  and  alteration 
costs:  Ordinary  or  normal  rearrange* 
ment  and  alteration  costs  are  allowaUe. 
Special  arrangement  and  alteration  costs 
incurred  specifically  for  the  project  are 
allowable  when  such  work  has  bear  ap¬ 
proved  in  advance  by  the  sponsoring 
agency  concerned. 

(dd)  Reconversion  costs  are  those  in¬ 
curred  in  the  restoration  or  rehabilita¬ 
tion  of  the  institution’s  facilities  to  ap¬ 
proximately  the  same  condition  existing 
immediately  prior  to  commencement  of 
Government  research  agreement  work, 
fair  wear  and  tear  excepted.  Reconver¬ 
sion  costs  are  allowable,  only  to  the  ex¬ 
tent  of  the  cost  of  removing  Govern¬ 
ment  property  and  the  restoration  or 
rehabilitation  costs  caused  by  such 
removal. 

(ee)  Recruiting  costs  such  as  "help 
wanted”  advertising,  operating  costs  (rf 
an  employment  office  necessary  to  secure 
and  maintain  an  adequate  staff,  travel 
costs  of  employees  while  engaged  in  re¬ 
cruiting  personnel,  and  travel  costs  of 
applicants  for  interviews  for  prospcc‘ 
tive  employment,  are  allowable.  Where 
the  institution  uses  employment  agen¬ 
cies,  costs  not  in  excess  of  standard  com¬ 
mercial  rates  for  such  services  are  also 
allowable.  Costs  of  special  benefits  or 
emoluments  offered  to  prospective  em¬ 
ployees  beyond  recognized  practices  for 
recruiting  such  personnel  are  unallow¬ 
able. 

(ff)  Royalties  and  other  costs  for  use 
of  patents.  Royalties  on  a  patent  or 
amortization  of  the  cok  of  acquiring  » 
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or  Invention  or  rights  thereto. 
5!^ry  for  the  proper  performance  of 
STr^rch  agreement  and  applicable 
Jo  tasks  or  processes  thereunder,  are  al¬ 
lowable  unless: 

(1)  The  Government  has  a  license  or 
the  right  to  free  use  of  the  patent; 

(2)  The  patent  has  been  adjudicated 
to  be  invalid  or  has  been  administra¬ 
tively  determined  to  be  invalid ; 

(3)  The  patent  is  considered  to  be  un¬ 


enforceable;  or 

(4)  The  patent  has  expired. 

(gg)  Severance  pay  is  a  payment,  in 
ltddition  to  regular  salaries  and  wages,  by 
institutions  to  employees  whose  services 
have  been  terminated.  Severance  pay  is 
allowable  as  »  cost  only  to  the  extent 
that  it  is  required  by  law,  employer-em¬ 
ployee  agreement,  established  policy  that 
constitutes  in  effect  an  implied  agree¬ 
ment  on  the  institution’s  part,  or  cir¬ 
cumstances  of  the  particular  employ¬ 
ment.  Severance  payments  are  divided 
into  two  categories  as  follows : 

(1)  Those  due  to  normal,  recurring 
turnover.  The  actual  costs  of  such  sev¬ 
erance  payments  shall  be  regarded  as 
expense  applicable  to  the  current  fiscal 
year  and  equitably  apportioned  to  the 
institution’s  activities  during  that  period; 


and 

(2)  Those  due  to  abnormal  or  mass 
terminations.  Abnormal  or  mass  sev¬ 
erance  pay  is  of  such  a  conjectural  na¬ 
ture  that  measurement  of  cost  by  means 
of  an  accrual  will  not  achieve  equity  to 
both  parties.  Thus  accruals  for  this  pur¬ 
pose  are  not  allowable.  However,  the 
Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share. 
In  any  specific  payment.  Thus,  allow¬ 
ability  will  be  considered  on  a  case-by¬ 
case  basis. 

.  (hh)  Special  services  costs,  such  as 
general  public  relations  activities,  cata¬ 
logs.  and  alumni  activities,  are  unal¬ 
lowable. 

(il)  Staff  benefits  are  allowances  and 
services  provided  by  the  institution  to  its 
employees  as  compensation  in  addition 
to  regular  wages  and  salaries.  Costs  of 
such  staff  benefits  are  allowable  and  in¬ 
clude  vacations,  holidays,  sick  leave, 
military  leave,  employee  insurance,  social 
security  taxes  and  workmen’s  compen¬ 
sation  insurance.  The  payment  of  tui¬ 
tion  or  remission  of  tuition  for  employees 
and  their  families  are  allowable  to  the 
extent  that  such  payments  or  remissions 
are  made  under  established  policies  con¬ 
sistently  applied. 

(jj)  Taxes:  In  general,  taxes  which 
the  institution  is  required  to  pay  and 
which  are  paid  or  accrued  in  accordance 
with  generally  accepted  accounting  prin¬ 
ciples,  and  payments  made  to  local  gov¬ 
ernments  in  lieu  of  taxes  which  are 
commensurate  with  the  local  government 
services  received  are  allowable,  except 
for: 


(1)  Taxes  from  which  exemptions  are 
available  to  the  institution  directly  or 
which  are  available  to  the  institution 
based  on  an  exemption  afforded  the 
Government  and  in  the  latter  case  when 
the  sponsoring  agency  makes  available 
the  necessary  exemption  certificates ;  and 

(2)  Special  assessments  on  land  which 
represent  capital  improvements. 


Any  refund  of  taxes,  interest,  or  pen¬ 
alties.  and  any  payment  to  the  institu¬ 
tion  of  interest  thereon,  attributable  to 
taxes,  interest,  or  penalties  which  were 
allowed  as  research  agreement  costs, 
shall  be  credited  or  paid  to  the  Govern¬ 
ment  in  the  manner  directed  by  the  Gov¬ 
ernment  provided  any  interest  actually 
paid  or  credited  to  an  institution  inci¬ 
dent  to  a  refund  of  tax,  interest,  and 
penalty  shall  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during 
which  the  institution  had  been  reim¬ 
bursed  by  the  Government  for  the  taxes, 
interest,  and  penalties. 

(kk)  Transportation  costs:  Trans¬ 
portation  costs  include  freight,  express, 
cartage,  and  postage  charges  relating 
either  to  goods  purchased,  in  process,  or 
delivered.  These  costs  are  allowable. 
When  such  costs  can  readily  be  identified 
with  the  items  involved,  they  may  be 
direct  costed  as  transportation  costs  or 
added  to  the  cost  of  such  items.  Where 
identification  with  the  materials  received 
cannot  readily  be  made,  inbound  trans¬ 
portation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent,  equi¬ 
table  procedure  in  this  respect.  Out¬ 
bound  freight,  if  reimbursable  under  the 
terms  of  the  research  agreement,  should 
be  treated  as  a  direct  cost. 

(11)  Travel  costs:  (1)  Travel  costs  con¬ 
sist  of  transportation,  lodging  subsist¬ 
ence,  and  incidental  expenses. 

(2)  Travel  costs  incurred  by  institu¬ 
tion  personnel  in  a  travel  status  while  on 
specific  research  business  are  allowable. 

(3)  Travel  costs  incurred  in  the  nor¬ 
mal  course  of  over-all  administration  of 
the  institution  and  applicable  to  the 
entire  institution  are  allowable.  Such 
costs  shall  be  equitably  apportioned  to 
all  work  of  the  institution. 

(4)  Subsistence  and  lodging,  includ¬ 
ing  tips  or  similar  incidental  costs,  are 
allowable  either  on  an  actual  or  per  diem 
basis.  The  basis  selected  shall  apply  to 
an  entire  trip  and  not  selected  days  of 
the  trip. 

(5)  CJosts  of  personnel  movement  of  a 
^  special  or  mass  nature  are  allowable  only 
*when  authorized  or  approved  in  writing 

by  the  sponsoring  agency  or  its  author¬ 
ized  representative. 

(mm)  Termination  costs:  (1)  Con¬ 
tract  termination  generally  gives  rise  to 
the  incurrence  of  c<)sts  or  to  the  need  for 
special  treatment  of  costs,  which  would 
not  have  arisen  had  the  contract  not 
been  terminated.  Items  peculiar  to 
termination  are  set  forth  below.  They 
are  to  be  used  in  conjunction  with  all 
other  provisions  of  this  subpart  in  the 
case  of  contract  termination. 

(2).  The  cost  of  conunon  items  of  ma¬ 
terial  reasonably  usable  on  the  institu¬ 
tion’s  other  work  shall  not  be  allowable 
unless  the  institution  submits  evidence 
that  it  could  not  retain  such  items  at 
cost  without  sustaining  a  loss.  In  decid¬ 
ing  whether  such  items  are  reasonably 
usable  on  other  work  of  the  institution, 
consideration  should  be  given  to  the  in¬ 
stitution’s  plans  and  orders  for  current 
and  scheduled  work.  Contemporaneous 
purchases  of  common  items  by  the  insti¬ 
tution  shall  be  regarded  as  evidence  that 


such  items  are  reasonably  usable  on  the 
institution’s  other  work.  Any  accept¬ 
ance  of  common  items  as  allowable  to 
the  terminated  portion  of  the  contract 
should  be  limited  to  the  extent  that  the 
quantities  of  such  items  on  hand,  in 
transit,  and  on  order  are  in  excess  of 
the  reasonable  quantitativerequirements 
of  other  work. 

(3)  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution,  cer¬ 
tain  costs  cannot  be  discontinued  Unme- 
diately  after  the  effective  date  of  termi¬ 
nation.  such  costs  are  generally 
allowable  within  the  limitations  set  forth 
in  this  subpart,  except  that  any  such 
costs  continuing  after  termination  due 
to  the  negligent  or  willful  failure  of  the 
institution  to  discontinue  such  costs  shall 
be  considered  unacceptable. 

(4)  Loss  of  useful  value  of  special 
tooling,  and  special  machinery  and 
equipment  is  generally  allowable,  pro¬ 
vided: 

(i)  Such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of 
use  in  the  other  work  of  the  institution; 

(ii)  The  interest  of  the  Government 
is  protected  by  transfer  of  title  or  by 
other  means  deemed  appropriate  by  the 
contracting  officer;  and 

(iii)  The  loss  of  useful  value  as  to  any 
one  terminated  contract  is  limited  to 
that  portion  of  the  acquisition  cost  which 
bears  the  same  ratio  to  the  total  acquisi¬ 
tion  cost  as  the  terminated  portion  of 
the  contract  bears  to  the  entire  termi¬ 
nated  contract  and  other  Government 
contracts  for  which  the  special  tooling, 
special  machinery,  and  equipment  was 
acquired. 

(5)  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  cost,  less  the  residual  value 
of  such  leases,  if: 

(i)  The  amoimt  of  such  rental  claimed 
does  not  exceed  the  reasonable  use  value 
of  the  property  leased  for  the  period  of 
the  contract  and  such  further  period  as 
may  be  reasonable,  and 

(ii)  The  institution  makes  stU  reason¬ 
able  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such 
lease. 

There  also  may  be  included  the  cost  of 
alterations  of^such  leased  property,  pro¬ 
vided  such  alterations  were  necessary  for 
the  performance  of  the  contract,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

(6)  Settlement  expenses  including  the 
following  are  generally  allowable; 

(i)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for: 

(a)  The  preparation  and  presentation 
to  contracting  officers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  con¬ 
tract:  and 

(b)  The  termination  and  settlement 
of  subcontracts;  and 

(ii)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposi¬ 
tion  of  property  acquired  or  produced  for 
the  contract. 

(7)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which 
are  common  to  the  contract  and  to  ether 
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work  of  the  contractor  are  generally 
allowable. 

Subpart  D— Cpnstruction  Contracts 

§  15.401  Definition  of  construction  con* 
tract. 

The  term  “construction  contract”  as 
used  in  this  subpart  means  any  contract 
for  the  construction,  alteration,  or  repair 
of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property.  It  does  ,not  in¬ 
clude  a  contract  for  the  manufacturing, 
producing,  furnishing,  construction,  al¬ 
teration,  Impair,  processing  or  assembling 
of  vessels,  aircraft,  or  other  kinds  of 
personal  property,  regardless  of  the 
terms  of  any  such  contract  as  to  payment 
(m:  title. 

§  15.402  General  basis  for  determina* 
tion  of  costs. 

The  total  cost  of  a  cost-reimbursement 
type  contract  for  construction  or  for 
architect-engineer  services  related  to 
construction  is  the  sum  the  allowable 
costs  incident  to  the  performance  of  the 
contract,  less  applicable  income  and 
other  credits.  The  tests  used  in  deter¬ 
mining  the  allowability  of  costs  also  in¬ 
clude  (a)  reasonableness  and  (b)  any 
limitations  as  to  types  or  amounts  of 
cost  items  set  forth  in  this  subpart  or 
otherwise  included  in  the  contract. 
Failure  to  mention  any  item  of  cost  in 
this  subpart  is  not  intended  to  imply  that 
it  is  either  allowable  or  not  allowable. 
Income  and  other  credits  arising  out  of 
operations  imder  the  contract,  where  the 
related  cost  was  reimbursed  or  accepted 
as  an  allowable  cost,  will  be  credited  to 
ttie  Government. 

§  15.403  Examples  of  items  of  allowable 
costs. 

Subject  to  the  requirements  of  §  15.402 
with  respect  to  the  general  basis  for  de¬ 
termining  allowability  of  costs,  the  foU 
lowing  items  of  cost  are  considered 
allowable  within  the  limitations  indi¬ 
cated: 

(a)  Bonds  and  insurance,  including 
self-insurance,  to  the  extent  authorized 
by  the  contracting  oflBcer; 

(b)  Camp  operations  (but  see  §  15.404 

(h) ) ; 

(c)  Freight,  transportation,  and  ma¬ 
terial  handling; 

(d)  Land  and  structures,  temporary 
use  thereof; 

(e)  Materials  and  supplies,  including 
inspection,  storage,  salvage,  and  other 
usual  expenses  incident  to  the  procure¬ 
ment  and  use  thereof; 

(f)  Patents,  purchased  designs,  and 
royalty  payments,  to  the  extent  author¬ 
ized  by  the  contracting  oflacer; 

(g)  Plant  and  equipment,  purchase  or 
rental  thereof; 

(h)  Recruiting  of  personnel  (includ¬ 
ing  “help  wanted”  advertising) ; 

(i)  Restoration  and  cleanup  of  site 
and  facilities,  as  directed  by  the  con¬ 
tracting  officer; 

(j)  Structures  and  facilities  of  a  tem¬ 
porary  nature; 

(k)  Subcontracts; 

(l)  Taxes,  fees  or  charges,  except  those 
imposed  upon,  by  reason  of,  or  measured 
by  the  contractor’s  fee; 


(m)  Traveling  expenses,  to  the  extent 
authorized  by  the  contracting  officer; 

(n)  Utility  services,  such  as  communi¬ 
cation,  power,  gas,  and  water; 

(o)  Vacation,  holiday  and  severance 
pay,  sick  leave  and  military  leave,  to  the 
extent  required  by  law  or  specifically 
provided  for  elsewhere  in  the  contract; 

(p)  Wages  and  salaries;  and 

(q)  Pension  and  retirement  plans  in 
accordance  with  the  interpretation  set 
forth  in  §  15.406  and  group  health,  ac¬ 
cident  and  life  insurance  plans  (but  see 
§  15.404  (b) ,  (d) ,  and  (m) ) . 

§  15.404  Examples  of  items  of  unallow¬ 
able  costs. 

The  following  items  of  costs  are  con¬ 
sidered  unallowable,  except  as  indicated 
and  then  only  subject  to  the  require¬ 
ments  of  §  15.402 ; 

(a)  Advertising  (including  advertising 
in  trade  or  technical  journals),  except 
“help  wanted”  advertising; 

,(b)  Central  office  expenses  of  the  con¬ 
tractor,-  such  as  supplies,  equipment, 
rent,  or  any  other  expenses  incident  to 
its  maintenance  and  operation,  except  to 
the  extent  authorized  by  the  contracting 
officer;  , 

(c)  Commissions  and  bonuses  (under 
whatever  name)  in  connection  with  ob¬ 
taining  or  negotiating  for  a  Government 
contract; 

(d)  Compensation  and  traveling  ex¬ 

penses  of  any  officer  or  employee  in  the 
central  office  organization  of  the  con¬ 
tractor,  except  to  the  extent  authorized 
by  the  contracting  officer;  ^ 

(e)  Contingency  reserves ;  ^ 

(f)  Contributions  and  donations; 

(g)  Dividend  payments; 

(h)  Entertainment,  except  for  on-site 
recreational  activities  for  the  contrac- 
i/Or’s  employees  as  authorized  by  the  con¬ 
tracting  officer; 

(i)  Interest  on  borrowings  (however 
represented) ,  bond  discount  and  expense, 
and  financial  charges; 

(j)  Legal,  accounting  and  consulting 
fees  and  related  expenses,  except  to  the 
extent  authorized  by  the  contracting  of¬ 
ficer; 

(k)  Losses  on  other  contracts; 

(l)  Memberships  in  trade,  business,  and 
professional  organizations; 

(m)  Premiums  for  insurance  on  the 
lives  of  directors,  officers,  proprietors,  or 
otlier  persons,  where  the  contractor  is 
the  beneficiary  directly  or  indirectly; 

(n)  Storage  of  contract  records  after 
completion  of  contract  operations,  ir¬ 
respective  of  contractual  or  statutory  re¬ 
quirements  regarding  the  preservation 
of  records;  and 

(o)  Taxes,  fees,  or  charges  imposed 
upon,  by  reason  of,  or  measured  by  the 
contractor’s  fee. 

§  1 5;405  Examples  of  subjects  requiring 
special  considerations. 

The  following  examples  are  illustrative 
of  subjects  affecting  cost  which  may  re¬ 
quire  special  consideration: 

(a)  Costs  incurred  incidental  to  work 
covered  by  the  contract  but  prior  to  the 
execution  of  the  contract,  with  specific 
identification  of  the  types  thereof  and 
the  period  involved; 

(b)  Govemment-fumished  property, 
general  nature  and  extent; 


(c)  Indirect  cost  basis  (1)  actual 
negotiated  rate  or  amount,  or  (3) 

(d)  Insurance;  " 

(e)  Intracompany  and  intercomoaitt 

transactions;  — 

(f )  Liability  to  third  persons; 

(g)  Operation  of  restaurants  and 

cafeterias;  ^ 

(h)  Overtime  compensation  (cm 

§  12.102  of  this  chapter) ;  ^ 

(i)  Patents,  purchased  designs,  and  ' 
royalty  payments; 

(j)  Personnel  movement  of  a  special 
or  mass  nature ; 

(k)  Plant  facilities  fully  depreciated 
or  amortized  on  the  contractor’s  books  o( 
account  or  acquired  without. cost  (po*. 
sible  compensation  for  utilization  in  the 
form  of  a  use  or  rental  charge) ; 

(l)  Rearrangement  or  relocation  of 
facilities  or  plant  sites; 

(m)  Research  programs  of  a  general 
nature; 

(n)  Security  measures  of  a  special  na¬ 
ture  ;  ' 

(o)  Sharing  of  cost  of  research  proj¬ 
ects  of  the  type  which  an  educational  or 
other  nonprofit  institution  might  under¬ 
take  as  a  part  of  its  own  educational  or 
research  program; , 

(p)  Subcontracting,  nature  and  ex- 
tent  thereof  and  relation  to  fee  or  profit' 

(q)  Subsistence  and  housing  of  em¬ 
ployees  : 

(r)  Termination  expenses; 

(s)  Tooling  and  equipment; 

(t)  Traveling  expenses  of  a  specials 
unusual  nature ;  and 

(u)  Wages  or  salaries  of  partners  or 

sole  proprietors.  / 

§  15.406  Cost  interpretation  of  pentiog 
and  retirement  plans. 

(See  §  15.403(q).) 

(a)  Costs  of  pension  and  retirment 
plans,  including  reasonable  incidental 
benefits,  such  as  disability,  withdrawal, 
insurance  or  survivorship  allowances 
which  are  deductible  from  taxable  in¬ 
come  in  accordance  with  the  Internal 
Revenue  Code  and  the  regulations  of  the 
Bureau  of  Internal  Revenue,  are  allow¬ 
able  except  to  the  extent  they  are  de¬ 
termined  to  be  unreasonable  or  unallow¬ 
able  under  any  other  provision  of  this 
cost  interpretation.  Costs  of  such  plans 
established  by  nonprofit  or  other  organ¬ 
izations  not  subject  to  payment  of  Fed¬ 
eral  income  taxes  are  also  allowaUe 
except  to  the  extent  they  are  determined 
to  be  unreasonable  or  unallowable  under 
any  other  provision  of  this  cost  interpre¬ 
tation. 

(b)  Pension  or  retirement  plans  of  a 
contractor  which  are  subject  to  approval 
of  the  Bureau  of  Internal  Revenue  must 
have  been  so  approved  before  costs  un¬ 
der  the  plans  may  be  accepted  sw  charges 
to  Government  contracts.  Many  plans 
of  nonprofit  or  other  tax  exempt  organ¬ 
izations  are  also  reviewed  and  approved 
by  the  Bureau  of  Internal  Revenue- 
when  not  so  reviewed  and  approved,  each 
such  plan  will  be  reviewed,  and  approved 
or  disapproved,  by  the  Department  to 
which  audit  cognizance  is  assigned, 
using,  insofar  as  applicable,  the  criterto 
and  standards  of  the  Internal  Revenne 
Code  and  the  regulations  of  the  Bureau 
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internal  Revenue.  In  any  case  where 
Sie  Bureau  of  Internal  Revenue  with- 
SSws  approval  of  a  plan,  approval  of 
founts  allocated  to  contract  costs  will 
hD  withdrawn  accordingly. 

(c)  The  approval  of  a  pension  or  re¬ 
tirement  plan  by  the  Bureau  of  Internal 
Revenue  will,  as  a  general  rule,  be  the 
nSv  approval  required  by  the  Depart¬ 
ments-  however,  the  right  is  reserved  to 
reauire  submission  of  any  plan  for  con¬ 
sideration  by  a  Department  and  to  dis- 
aoprove  such  plan  in  its  entirety  or  any 
feature  thereof  whenever  the  circum¬ 
stances  in  a  particular  case  are  deemed 
to  warrant  sugh  action.  Such  consid¬ 
eration  will  be  the  responsibility  of  the 
Department  to  which  audit  cognizance 
is  assigned,  and  the  subsequent  action 
taken  by  that  Department  will  generally 
be  accepted  by  the  other  Departments. 

(d)  Approval  of  a  pension  or  retire¬ 
ment  plan  by  the  Bureau  of  Internal 
Revenue  or  by  the  Departments  does  not 
imply  that  the  cost  thereof  for  any  par¬ 
ticular  year  will  be  allowable  for  appor¬ 
tionment  to  contract  costs,  except  to  the 
extent  costs  for  that  year  meet  all  other 
requirements  of  the  Bureau  of  Internal 
Revenue  as  a  deduction  for  income  tax 
purposes,  and  are  acceptable  under  the 
provisions  of  this  cost  interpretation  and 
other  provisions  of  this  Section. 

(e)  Pension  and  retirement  costs  con¬ 
stitute  a  part  of  the  total  compensation 
by  a  contractor  to  any  individual  cov¬ 
ered  by  the  plan,  and  accordingly,  are 
subject  to  the  provisions  of  this  Section 
with  respect  to  reasonableness  of  the 
total  compensation  paid  to  the  individual 
for  the  services  rendered. 

(f)  Where  contributions  to  pension  or 
retirement  plans  are  based  on  profits: 
Providing,  That  provisions  of  the  Inter¬ 
nal  Revenue  Code  and  regulations  of  the 
Bureau  of  Internal  Revenue  have  been 
met,  the  amount  allowable  for  appor¬ 
tionment  to  contracts  in  any  one  year 
shall  be  the  amount  contributed  to  the 
pension  trust (s)  for  that  year,  but  not 
to  exceed  15  percent  of  the  total  com¬ 
pensation  otherwise  paid  or  accrued  in 
that  year  to  the  individuals  covered  un¬ 
der  the  plan(s) . 

(g)  The  allowability  of  costs  of  lump 
sum  purchases  of  annuities  or  of  periodic 
cash  payments  made  to  provide  pension 
or  retirement  benefits  for  retiring  or  re¬ 
tired  employees,  other  than  incurred 
under  approved  pension  or  retirement 
plans,  will  be  subject  to  consideration  on 
an  individual  case  basis. 

(h)  Credits  which  became  available  or 
are  foreseeable  must  be  taken  into  ac¬ 
count  in  an  equitable  manner  in  deter¬ 
mining  pension  and  retirement  costs  sub¬ 
ject  to  apportionment  to  a  military 
contract.  In  some  instances,  this  may 
require  adjustments  to  costs  in  antici¬ 
pation  of  the  realization  of  credits.  For 
example,  such  action  would  normally  be 
appropriate  where  contractors’  organi¬ 
zations  are  substantially  expanded  for 
the  performance  of  military  contracts 
and  there  is  a  reasonable  expectation 
that,  upon  completion  of  the  contracts, 
the  services  of  practically  all  or  a  large 
number  of  the  additional  employees  will 
be  terminated  with  the  result  that  con¬ 
tractors  will  benefit  from  contributions 


made  on  behalf  of  these  employees,  be¬ 
cause  such  personnel  will  not  acquire 
vested  rights  under  the  terms  of  the 
plans. 

(i)  In  any  current  or  future  contract 
no  cost  allowance  will  be  made  which 
would  duplicate,  in  whole  or  in  part,  an 
allowance  previously  made  under  a  prior 
contract. 

Subpart  E — [Reserved! 

Subpart  F — Guidelines  for  Application 
in  the  Negotiation  and  Administra¬ 
tion  of  Fixed-Price  Type  Contracts 
and  in  the  Negotiation  of  Termina¬ 
tion  Settlements 
§  15.600  Scope  of  subpart. 

This  subpart  provides  guidance  for  the 
use  of  Subparts  B,  C,  and  D  of  this  part 

(a)  in  the  evaluation  of  costs  in  pricing 
of  negotiated  fixed-price  type  contracts 
and  subcontracts  in  those  instances 
where  such  evaluation  is  required  to 
establish  prices  for  such  contracts  and 

(b)  in  the  negotiation  of  termination 
settlements. 


§  15.601  Definition  of  fixed-price  type 
contracts. 

“Fixed-price  type”  contracts  include, 
for  purpose  of  this  chapter,  the 
following : 

(a)  Firm  fixed-price  contracts 
(§  3.403-1  of  this  chapter) 

(b)  Fixed-price  contracts  with  escala¬ 
tion  (§  3.403-2  of  this  chapter) 

(c)  Fixed-price  contracts  providing 
for  the  redetermination  of  price 
(§  3.403-3  of  this  chapter) 

(d)  Fixed-price  incentive  contracts 
(§  3.403-4  of  this  chapter) 

(e)  Non-cost-reimbursable  portion  of 
time  and  materials  contracts  (§  3.405-1 
of  this  chapter) 

(f)  Labor-hour  contracts  (§  3.405-2  of 
this  chapter) 

§  15.602  Basic  considerations. 

(a)  Under  fixed-price  type  contracts, 
the  negotiated  price  is  the  basis  for  pay¬ 
ment  to  a  contractor  whereas  allowable 
costs  are  the  basis  for  reimbursement 
under  cost-reimbursement  type  con¬ 
tracts.  Accordingly,  the  policies  and 
procedures  of  Subpart  H,  Part  3,  of  this 
chapter,  are  governing  and  shall  be  fol¬ 
lowed  in  the  negotiation  of  fixed-price 
type  contracts.  Cost  and  accounting 
data  may  provide  guides  for  ascertaining 
fair  compensation  but  are  not  rigid  meas¬ 
ures  of  it.  Other  types  of  data,  criteria, 
or  standards  may  furnish  reliable  guides 
to  fair  compensation.  The  ability  to 
apply  standards  of  business  judgment  as 
distinct  from  strict  accounting  principles 
is  at  the  heart  of  a  negotiated  price  or 
settlement. 

(b)  Among  the  different  types  of 
fixed-price  type  contracts,  the  need  for 
consideration  of  costs  varies  considerably 
as  indicated  below: 

(1)  Retrospective  pricing  and  settle¬ 
ments.  In  negotiating  firm  fixed  prices 
or  settlements  for  work  which  has  been 
completed  at  the  time  of  negotiation 
(e.g.,  final  negotiations  under  fixed- 
price  incentive  contracts,  redetermina¬ 
tion  of  price  after  completion  of  the 
work,  or  negotiation  of  a  settlement 
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agreement  imder  a  contract  terminated 
for  the  convenience  of  the  Government) , 
the  treatment  of  costs  is  a  major  factor 
in  arriving  at  the  amount  of  the  price  or 
settlement.  However,  even  in  these  sit¬ 
uations,  the  finally  agreed  price  or  settle¬ 
ment  may  represent  something  other 
than  the  sum  total  of  acceptable  costs 
plus  profit,  since  the  final  price  accepted 
by  each  party  does  not  necessarily 
reflect  agreement  on  the  evaluation  of 
each  element  of  cost,  but  rather  a  final 
resolution  of  all  issues  in  the  negotiation 
process. 

(2)  Forward  pricing.  The  extent  to 
which  costs  influence  forward  pricing 
varies  greatly  from  case  to  case.  In  ne¬ 
gotiations  covering  future  work,  actual 
costs  cannot  be  known  and  the  im¬ 
portance  of  cost  estimates  depends  on 
the  circumstances.  The  contracting  of¬ 
ficer  must  consider  all  the  factors  affect¬ 
ing  the  reasonableness  of  the  total 
proposed  price,  such  as  the  technical, 
production  or  financial  risk  assumed,  the 
complexity  of  work,  the  extent  of  com¬ 
petitive  pricing,  and  the  contractor’s  rec¬ 
ord  for  eflBciency,  economy  and  ingenuity, 
as  well  as  available  cost  estimates.  He 
must  be  free  to  bargain  for  a  total  price 
which  equitably  distributes  the  risks 
between  the  contractor  and  the  Govern¬ 
ment  and  provides  incentives  for  eflB- 
ciency  and  cost  reduction.  In  negotiat¬ 
ing  such  a  price,  it  is  not  possible  to 
identify  the  treatment  of  specific  cost 
elements  since  the  bargaining  is  on  a 
total  price  basis.  Thus,  while  cost  data 
is  often  a  valuable  aid,  it  will  not  control 
negotiation  of  prices  for  work  to  be  per¬ 
formed,  or  a  target  price  under  an  incen¬ 
tive  contract. 

§  15.603  Cost  principles  and  their  use. 

(a)  When,  pursuant  to  §  15.602,  costs 
are  to  be  considered  in  the  negotiation  of 
fixed-price  type  contracts,  the  ap¬ 
propriate  subpart  of  this  part  shall  be 
used  as  -a  guide  in  the  evaluation  of  cost 
data  required  to  establish  a  fair  and 
reasonable  price  in  conjunction  with 
other  pertinent  considerations  as  set 
forth  mere  fully  in  Subpart  H,  Part  3, 
of  this  chapter,  and — in  the  case  of  ne¬ 
gotiated  termination  settlements — Sub¬ 
part  C,  Part  8  of  this  chapter. 

(b)  In  retrospective  pricing,  whenever 
an  occasion  arises  in  which  acceptability 
of  a  specific  item  of  cost  b^omes  an  is¬ 
sue,  the  appropriate  part  of  this  Part  15 
will  serve  as  a  guide  for  the  contracting 
ofiBcer  in  his  conduct  of  negotiations. 

(c)  In  applying  this  part  to  fixed-price 
contracts,  contracting  officers  will:  (1) 
Not  be  expected  to  negotiate  agreement 
on  every  individual  element  of  cost;  and 
(2)  be  expected  to  use  their  judgment  as 
to  the  degree  of  detail  in  which  they  con¬ 
sider  the  individual  elements  of  cost  in 
arriving  at  their  evaluation  of  total  cost, 
where  such  evaluation  is  appropriate. 
However,  the  negotiation  record  should 
fully  substantiate  and  justify  the  reason¬ 
ing  leading  to  any  negotiated  price. 

(d)  In  order  to  permit  the  proper  eval¬ 
uation  of  cost  data  submitted  by  contrac¬ 
tors  for  use  in  negotiating  prices,  it  may 
be  necessary  to  obtain  breakdowns  or 
account  analyses  in  respect  to  some  cost 
items  particularly  those  whose  treatment 
may  be  dependent  upon  special  circum- 
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stances  as  stated  in  the  principles.  Con¬ 
tractors  will  be  expected  to  be  responsive 
to  reasonable  requests  for  data  of  this 
'  kind. 

G.  C.  Bannerman. 
Director  of  Procurement  Policy, 
Office  of  Assistant  Secretary 
of  Defense  (Supply  & 
Logistics') . 

December  21,  1959. 

{P.R.  Doc.  69-10974;  Piled,  Dec.  23,  1959; 
8:50  a.m.] 


Chapter  V— Department  of  the  Army 
SUBCHAPTER  F — PERSONNEL 

PART  571~RECRUITING  AND 
ENLISTMENTS 

Miscellaneous  Amendments 

1.  In  §  571.2,  amend  paragraphs  (a) 
(3)  and  (6)  and  (f )  (2)  to  read  as 
follows : 

§  571.2  Qualifications  for  enlistment  and 

reenlistment. 

(а)  Age  requirements.  •  *  • 

(3)  Prior  service  personnel.  Thirty- 
'*flve  years  and  over  but  less  than  55  years, 
provided : 

(1)  Applicants  have  a  minimum  of  3 
years  honorable  active  service  in  any  of 
the  Armed  Forces  at  least  3  months  of 
which  must  have  been  served  in  the 
Army  or  Army  Air  Corps,  and 

(ii)  Applicants  age  is  not  greater  than 
35  plus  the  number  of  completed  years 
of  prior  honorable  active  Federal  service. 
(For  women,  count  only  honorable  active 
service  since  September  1,  1943.) 

•  *  •  *  * 

V 

(б)  Restriction.'  Applicants  who  can¬ 
not  acquire  the  necessary  minimum 
active  Federal  service  to  qualify  for  re¬ 
tirement  by  age  60  may  not  be  enlisted 
or  reenlisted  imless  such  individuals  are 
entitled  by  law  to  enlist  or  reenlist. 
However,  request  for  waiver  of  the  fore¬ 
going  provisions  may  be  submitted 
through  the  Commanding  OfiScer,  U.S. 
Army  Records  Center,  9700  Page  Boule¬ 
vard,  St.  Louis  32,  Mo.,  to  The  Adjutant 
General  in  those  cases  in  which  it  is 
determined  that  there  is  an  implied  or 
actual  moral  obligation  based  on  the 
circiunstances  of  the  individual  case. 
Request  for  waivers,  with  reason(s) 
therefor,  should  be  made  sufiBciently  in 
advance  of  separation  to  permit  con¬ 
tinuous  service,  sihce  this  waiver  provi¬ 
sion  is  applicable  only  to  in-service 
personnel. 

(f)  Classes  ineligible  to  enlist  or  re¬ 
enlist — no  waivers  granted.  •  *  • 

(2)  Applicants  against  whom  criminal 
charges  are  pending.  Persons  who  have 
criminal  charges  filed  and  pending 
against  them  alleging  a  violation  of 
State,  Federal,  or  territorial  statute.  In¬ 
cluded  in  this  category  are  persons  who 
are  released  frmn  the  cus’tody  or  re¬ 
straint  of  a  court  under  procedures 
which  on  the  face  thereof  do  not  appear 


to  dispose  of  the  charges,  finally  (e.g., 
release  following  a  plea  of  any  type  to 
the  court  (including  plea  of  guilty  or  nolo 
contendere) ;  release  on  probation  with¬ 
out  a  verdict;  release  on  a  person’s  own 
recognizance;  release  following  charges 
that  are  placed  on  file;  or  any  similar 
disposition,  without  regard  to  the  tech¬ 
nical  name  therefor,  which  indicates  that 
the  person  may  remain  subject  to  further 
judicial  proceedings  in  connection  with 
the  charges),  unless  the  official  chiefly 
responsible  for  prosecution  of  the 
charges  (e.g..  District  Attorney),  the 
judge  of  the  court  involved,  or  a  higher 
official  of  the  jurisdiction  concerned  hav¬ 
ing  responsibilities  in  connection  with 
the  case,  submits  a  signed  statement  to 
the  effect  that  under  the  laws  of  the 
jurisdiction  the  applicant  is  not  subject 
to  further  restraint,  custody,  control  or 
prosecution  by  the  authorities  thereof  by 
virtue  of  the  disposition  of  the  charges 
against  the  applicant.  Also  included  in 
this  category  are  persons  who,  as  an 
alternative  to  further  prosecution,  in¬ 
dictment,  trial,  or  incarceration  in  con¬ 
nection  with  the  charges,  or  to  further 
proceedings  relating  to  adjudication  as 
a  youthful  offender  or  juvenile  delin¬ 
quent,  are  granted  a  release  from  the 
charges  at  any  stage  of  the  court  pro¬ 
ceedings  on  the  condition  that  they  will 
apply  for  or  be  accepted  for  enlistment 
in  the  Regular  Army. 

2.  Paragraph  (b)  of  §  571.3  is  amended 
to  read  as  follows: 

§  571. .3  Periods  of  enlistment. 

(b)  Two-year  enlistments.  An  enlist¬ 
ment  of  2  years  is  authorized  for: 

(1)  Women  who  have  had  no  prior 
Regular  Army  enlisted  service. 

(2)  Men  without  prior  service  who  are 
registered  with  Selective  Service  and 
who: 

(i)  Are  between  the  ages  of  18  years  6 
months  and  26  years.  (Proof  of  age  is 
mandatory.) 

(ii)  Have  not  received  orders  to  report 
for  induction. 

(iii)  Enlist  for  Regular  Army,  un¬ 
assigned. 

(Cl.  AR  601-210,  17  November  19591  (Sec. 
3012,  70A  Stat.  157;  10  U.S.C.  3012) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

|F.R.  boc.  59-10910;  Piled,  Dec.  23.  1959; 

8:45  a.m.] 


Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  C — PERSONNEL 

PART  725— DISPOSITION  OF  CASES 
INVOLVING  PHYSICAL  DISABILITY 

Appointment  to  Membership  on 
Physical  Evaluation  Board 

Scope  and  purpose.  Section  725.405 
(24  F.R.  6422)  is  amended  to  conform 


with  a  recent  revision  of  departm«n^.i 
regulations. 

1.  Paragraph  (b)  of  §  725.405  is  re¬ 
vised  to  read  as  follows: 

N 

(b)  Appointment  to  membershin  on . 
physical  evaluation  board  shall  consti 
tute  a  primary  duty  or  significant  coi' 
lateral  duty  of  the  officers  so  assigned 
Although  alternate  members  may 
should  be  appointed,  the  number  the^ 
should  be  kept  to  a  minimum  consistent 
with  the  expeditious  processing  of  pi^ 
cal  evaluation  board  cases  and  with  the 
maintenance  of  continuity  in  members 
The  use  of  alternate  members  should  be 
reserved  for  cases  whe^fe  the  regular 
members  are  unavoidably  ab^nt. 

(Secs.  1216,  5031,  6011,  70A  Stat.  100  u 
amended;  10  U.S.C.  1216,  5031,  6011) 

By  direction  of  the  Secretary  of  the 
Navy. 

(seal!  Chester  Ward,  * 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the 
Navy. 

December  21,  1959.  / 

IF.R.  Doc.  59-10954;  Filed,  Dec.  23,  1950- 
8:50  a.m.J 


Title  21— FOOD  AND  DRUBS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3 — STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  10— GENERAL  REGULATIONS 
RELATING  TO  DEFINITIONS  AND 
STANDARDS  FOR  FOOD 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

SUBCHAPTER  C— DRUGS 

PART  130— NEW  DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI¬ 
BIOTIC  AND  ANTIBIOTIC-CON¬ 
TAINING  DRUGS 

PART  1  6  4  —  CERTIFICATION  OF 
BATCHES  OF  DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSULIN 

Additions  and  Amendments  to 
Cross-References 

# 

1.  The  following  cross-reference  is  in¬ 
serted  immediately  following  §  3.12: 

Cross  Reference:  For  specific  regulation* 
concerning  food  additives  in  standardlaed 
food,  see  §  121.8  of  tbis  chapter. 
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Thursday, 

2.  Preceding  8 101  the  following 
croM-references  are  inserted: 

r«oss  BBTEEINCES:  For  other  regulations 
this  chapter  concerning  definitions  and 
l;?andard8  for  foods,  see  also  §§  1.13,  1.14, 
3.1,  3.13.  3.17,  3.36.  and  121.8. 

3  Preceding  §  120.1,  the  following 
croM-references  are  inserted: 

CEOss  references:  For  other  regulations  in 
this  chapter  concerning  tolerances  and  ex- 
-mntioDs  from  tolerances  for  pesticide  chem- 
S£.  see  also  §5  3.47  and  121.2. 

4.  The  cross-references  preceding 

S  130.1  are  changed  to  read  as  follows: 

CBOSS  references:  For  other  regvUations  in 
this  chapter  concerning  new  drugs,  see  also 
111.106  (g).  (1^)»  3.45,  3.511,  3.512, 

and  121/.7. 

6.  The  cross-references  preceding 

Pali  146  are  changed  to  read  as  follows: 

Cross  References:  For  other  regulations  in 
this  chapter  concerning  antibiotic  and  anti¬ 
biotic-containing  drugs,  see  also  §§  3.15,  3.29, 
8.30,  3.87.  8.601,  3.504,  3.507,  and  Part  12i; 

6.  Preceding  §  164.1,  the  following 
cross-references  are  inserted: 

Cross  References  :  For  other  regulations  in 
this  chapter  concerning  Insulin  drugs,  see 
also  SS  1.116,  3.501.  and  3.507. 

(Sec.  701, 62  Stat.  1055,  as  amended;  21  U.S.C. 
371) 

Dated:  December  16, 1959. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  69-10936;  Filed,  Dec.  23,  1959; 

8:48  a.m.] 


Sec. 

27.12  Canned  apricots;  fill  of  container; 

label  statement  of  substandard  fill. 

27.13  Canned  apricots  with  rum;  identity; 

label  statement  of  optional  ingredi¬ 
ents. 

27.14  Artificially  sweetened  canned  apricots; 

identity;  label  statement  of  op¬ 
tional  ingredients. 

27.20  Canned  pears;  identity;  label  state¬ 

ment  of  optional  ingredients. 

27.21  Canned  pears;  quality;  label  state¬ 

ment  of  substandard  quality. 

37.22  Canned  pears;  fill  of  container;  label 

statement  of  substandard  fill. 

27.23  Canned  pears  with  rum;  identity; 

label  statement  of  optional  ingredi¬ 
ents. 

27.24  Artificially  sweetened  canned  pears; 

identity;  label  statement  of  op¬ 
tional  ingredients. 

27.30  Canned  cherries;  identity:  label  state¬ 

ment  of  optional  ingredients. 

27.31  Canned  cherries;  quality;  label  state¬ 

ment  of  substandard  quality. 

27.32  Canned  cherries;  fill  of  container; 

label  statement  of  substandard  fill. 

27.33  Canned  cherries  with  r\im:  identity; 

label  statement  of  optional  ingredi¬ 
ents. 

27.34  Artificially  sweetened  canned  cherries; 

identity;  label  statement  of  op¬ 
tional  ingredients. 

27.40  Canned  fruit  cocktail,  canned  cocktail 

fruits,  canned  fruits  for  cocktail; 
Identity;  label  statement  of  op¬ 
tional  ingredients. 

27.41  Canned  fruit  cocktail,  canned  cocktail 

fruits,  canned  fruits  for  cocktail; 
quality;  label  statement  of  sub¬ 
standard  quality. 

27.42  Canned  fruit  cocktail,  canned  cocktail 

fruits,  canned  fruits  for  cocktail: 
fill  of  container;  label  statement  of 
substandard  fill. 

27.43  Artificially  sweetened  canned  fruit 

cocktail;  Identity:  label  statement 
of  optional  Ingredients. 

27.50  Canned  pineapple;  identity;  label 

statement  of  optional  ingredients. 

27.51  Canned  pineapple;  quality;  label 

statement  of  substandard  quality. 

27.52  Canned  crushed  pineapple;  fill  of  con¬ 

tainer;  label  statement  of  sub¬ 
standard  fill. 

27.54  Canned  pineapple  Juice;  Identity; 

label  statement  of  optional  in¬ 
gredients. 

27.55  Canned  pineapple  Juice;  quality; 

label  statement  of  substandard 
quality. 

27.56  Canned  pineapple  juice;  fill  of  con¬ 

tainer;  label  statement  of  sub¬ 
standard  fill. 

27.60  Canned  prune  Juice;  identity;  label 

statement  of  optional  ingredients. 
27.70  Canned  figs;  Identity;  label  statement 

of  optional  ingredients. 

27.73  Artificially  sweetened  canned  figs; 

identity;  label  statement  of  op¬ 
tional  ingredients. 

27.101  Frozen  concentrate  for  lemonade: 

identity;  label  statement  of  op¬ 
tional  ingredients. 

27.102  Frozen  concentrate  for  colored  lemon¬ 

ade;  identity;  label  statement  of 
optional  ingredients. 

Authority:  §§27.1  to  27.102  Issued  under 
sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interpret  or  apply  sec.  401,  52  Stat. 
1046,  as  amended;  21  U.S.C.  341. 


eludes  dried  com  sirup.  The  solids  of 
corn  sirup  and  of  dried  com  sirup  con¬ 
tain  not  less  than  40  percent  by  weight 
of  reducing  sugars  calculated  as  anhy¬ 
drous  dextrose. 

(b)  The  term  “dextrose”  means  the 
hydrated  or  anhydrous,  refined  mono¬ 
saccharide  obtained  from  hydrolized 
starch. 

(c)  The  term  “dried  glucose  sirup” 
means  the  product  obtained  by  drying 
“glucose  sirup.” 

(d)  The  term  “glucose  sirup”  means  a 
clarified,  concentrated,  aqueous  solution 
of  the  products  obtained  by  the  incom¬ 
plete  hydrolysis  of  any  edible  starch. 
The  solids  of  glucose  sirup  contain  not 
less  than  40  percent  by  weight  of  reduc¬ 
ing  sugars  calculated  as  anhydrous 
dextrose. 

(e)  The  term  “invert  sugar  sirup” 
means  an  aqueous  solution  of  inverted  or 
partly  inverted,  refined  or  partly  refined 
sucrose,  the  solids  of  which  contain  not 
more  than  0.3  percent  by  weight  of  ash, 
and  which  is  colorless,  odorless,  and 
flavorless,  except  for  sweetness.  ' 

(f)  The  term  “sugar”  means  refined 
sucrose. 

§  27.2  Canned  peaches;  identity;  label 
statement  of  optional  ingredients. 

(a)  Canned  peaches  is  the  food  pre¬ 
pared  from  one  of  the  optional  peach  in- 
'gredients  specified  in  paragraph  (b)  of 
this  section  and  one  of  the  optional  pack¬ 
ing  media  specified  in  paragraph  (c)  of 
this  section.  Such  food  may  be  seasoned 
with  one  or  more  of  the  following  op¬ 
tional  ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  vinegar. 

(4)  Peach  pits,  except  in  the  cases  of 
peeled  whole  peaches  and  unpeeled 
whole  peaches,  in  a  quantity  not  more 
than  1  peach  pit  to  each  8  ounces  of 
finished  canned  peaches. 

(5)  Peach  kernels,  except  in  the  cases 
of  peeled  whole  peaches  and  unpeeled 
whole  peaches,  and  except  when  optional 
ingredient  (4)  is  used. 

Such  food  is  sealed  in  a  container  and 
is  so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  The  optional  peach  ingredients 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  prepared  from  mature  peaches 
of  the  yellow  clingstone,  yellow  freestone, 
white  clingstone,  or  white  freestone 
varietal  group,  and  are  in  the  following 
forms  of  units:  Peeled  whole,  unpeeled 
whole,  peeled  halves,  unpeeled  halves, 
peeled  quarters,  peeled  slices,  peeled  dice, 
peeled  mixed  pieces  of  irregular  sizes  and 
shapes.  Each  such  form  of  units  pre¬ 
pared  from  each  such  varietal  group  is 
an  optional  peach  ingi'edient.  Each 
such  ingredient,  except  in  the  case  of 
peeled  whole  peaches  and  unpeeled 
whole  peaches,  is  pitted.  For  the  pur¬ 
pose  of  paragraph  (d)  of  this  section,  the 
names  of  such  optional  peach  ingredi¬ 
ents  are  the  words  “Yellow  Cling”  or 
“Yellow  Clingstone,”  “White  Cling”  or 
“White  Clingstone,”  “Yellow  Free”  or 
“Yellow  Freestone”  or  “White  Free”  or 
“White  Freestone,”  as  the  case  may  be, 
preceded  or  followed  by  the  word  or 
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PART  '  27  —  CANNED  FRUITS  AND 
CANNED  FRUIT  JUICES;  DEFINI¬ 
TIONS  AND  STANDARDS  OF  IDEN¬ 
TITY;  QUALITY;  AND  FILL  OF 
CONTAINER 


Republication  of  Part 

Part  27  is  republished  below  for  the 
purpose  of  incorporating  therein  all  the 
amendments  made  subsequent  to  the 
recodification  of  Title  21.  Some  editorial 
revisions  have  been  made  for  the  purpose 
of  shortening  the  text;  no  substantive 
changes  have  been  made. 

Dated:  December  16, 1959. 

tSEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

Sec. 

27.1  Definitions. 

27.2  Canned  peaches;  identity;  label  state¬ 

ment  of  optional  ingredients. 

27.3  Canned  peaches;  quality;  label  state¬ 

ment  of  substandard  quality. 

27.4  Canned  peaches;  fill  of  container; 

label  statement  of  substandard  fill. 

27.5  Canned  peaches  with  rum;  identity; 

label  statement  of  optional  ingredi¬ 
ents. 

27.6  Artificially  sweetened  canned  peaches; 

identity;  label  statement  of  op¬ 
tional  ingredients. 

27.10  Canned  apricots;  identity;  label  state¬ 

ment  of  optional  ingredients. 

27.11  Canned  apricots;  quality;  label  state¬ 

ment  of  substandard  quality. 


§  27.1  Definitions. 

For  the  purposes  of  this  part: 

(a)  The  term  “corn  sirup”  means  a 
clarified,  concentrated  aqueous  solution 
of  the  products  obtained  by  the  incom¬ 
plete  hydrolysis  of  cornstarch,  and  in- 
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words  “Whole,"  “Unpeeled  Whole," 
“Halves”  or  “Halved,"  “Unpeeled 
Halves,"  or  “Unpeeled  Halved,”  “Quar¬ 
ters”  or  “Quartered,”  “Slices”  or  “Sliced," 
“Dice”  or  “Diced,”  or  “Mixed  Pieces  of 
Irregular  Sizes  and  Shapes,”  as  the  case 
may  be. 

(c)  (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this 
section  are: 

(1)  Water. 

(ii)  Peach  juice. 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(Vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  peach  juice. 

(viii)  Light  peach  juice  sirup. 

(ix)  Heavy  peach  juice  sirup. 

(x)  Extra  heavy  peach  juice  sirup. 

As  used  in  this  subparagraph  the  term 
“water”  means,  in  addition  to  water,  any 
mixture  of  water  and  peach  juice;  and 
the  term  “peach  juice”  means  the  fresh 
or  canned  expressed  juice  of  mature 
peaches,  of  any  varietal  group  specified 
in  paragraph  (b)  of  this  section, ,  to 
which  no  water  is  added,  directly  or 
indirectly. 

(2)  Each  of  packing  media  (1)  (iii)  to 
(x),  inclusive,  is  prepared  with  a  liquid 
ingredient  and  a  saccharine  ingredient. 
Water  is  the  liquid  ingredient  from 
which  packing  media  (1)  (iii)  to  (vi), 
inclusive,  are  prepared,  and  peach  juice 
is  the  liquid  ingredient  from  which  pack¬ 
ing  media  (I)  (vii)  to  (x),  inclusive,  are 
prepared.  The  saccharine  ingredient 
from  which  packing  media  (1)  (iii)  to 
(x) ,  inclusive,  are  prepared  is  one  of  the 
following:  Sugar;  invert  sugar  sirup;  any 
combination  of  sugar  or  invert  sugar 
sirup  and  dextrose  in  which  the  weight 
of  the  solids  of  the  dextrose  used  is  not 
more  than  one-half  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  any  combination  of  sugar  or  invert 
sugar  sirup  and  com  sirup  or  glucose 
sirup  in  which  the  weight  of  the  solids  of 
the  corn  sirup  or  glucose  sirup  used  is  not 
more  than  one-third  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used ;  or  any  combination  of  sugar  or  in¬ 
vert  sugar  sirup,  dextrose,  and  com 
sirup  or  glucose  simp  in  which  twice  the 
weight  of  the  solids  of  the  dextrose  used 
added  to  three  times  the  weight  of  the 
solids  of  the  com  simp  or  glucose  simp 
used  are  not  more  than  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  simp 
used;  except  that  packing  media  (1) 
(vii)  to  (x),  inclusive,  are  not  prepared 
with  any  invert  sugar  simp  or  with  any 
com  sirup  other  than  dried  corn  sirup  or 
with  any  glucose  simp  other  than  dried 
glucose  sirup,  A  packing  medium  pre¬ 
pared  with  peach  juice  and  any  invert 
sugar  sirup  or  corn  simp  other  than  dried 
com  simp  or  glucose  sirup  other  than 
dried  glucoes  simp  is  considered  to  be 
prepared  with  water  as  the  liquid 
ingredient. 

(3)  The  respective  densities  of  packing 
media  (1)  (iii)  to  (x) ,  inclusive,  as  meas¬ 
ured  on  the  Brix  hydrometer  15  days  or 
more  after  the  peaches  are  canned,  are 
within  the  range  prescribed  for  each  in 
the  following  list: 


( 


RULES  AND  REGULATIONS 

Number  of  pack¬ 
ing  medium:  Brix  measurement 

(1)  (ill)  and  (vU)..  Less  than  14*. 

(1)  (It)  and  (vili)«  14*  or  more  but  less 
than  19*. 

(1)  (V)  and  (ix) _ 19*  or  more  but  less 

than  24*. 

(1)  (vi)  and  (x)___  24*  or  more  but  not 
more  than  35*. 

(d)  The  label  shall  bear  the  name  of 
the  optional  peach  ingredient  used,  as 
specified  in  paragraph  (b)  of  this  sec¬ 
tion,  and  the  name  whereby  the  optional 
packing  medium  used  is  designated  in 
paragraph  (c)  of  this  section,  preceded 
by  “In”  or  “Packed  in.”  When  any  of 
the  optional  ingredients  permitted  by 
one  of  the  following  specified  subpara¬ 
graphs  of  paragraph  (a)  of  this  section 
are  used,  the  label  shall  bear  the  words 
set  forth  below  after  the  number  of  such 
subparagraph: 

(1)  “Spiced”  or  “Spice  Added”  or 
“With  Added  Spice,”  or  in  lieu  of  the 
word  “Spice,”  the  common  name  of  the 
spice. 

(2)  “Flavoring  Added"  or  “With 
Added  Flavoring,”  or,  in  lieu  of  the  word 
“Flavoring,”  the  common  name  of  the 
flavoring. 

(3)  “Seasoned  with  Vinegar”  or  “Sea¬ 
soned  with _ Vinegar,”  the 

blank  being  filled  in  with  the  word  show¬ 
ing  the  kind  of  vinegar  used. 

(4)  “Seasoned  with  Peach  Pits." 

(5)  “Seasoned  with  Peach  Kernels.” 

When  two  or  more  of  the  optional  in¬ 
gredients  specified  in  paragraph  (a)  (1) 
(2),  (3),  and  (4)  or  (5)  of  this  section 
are  used,  such  words  may  be  combined, 
as  for  example,  “Seasoned  with  Cider 
Vinegar,.  Cloves,  Cinnamon  Oil,  and 
Peach  Kernels.” 

(e)  Wherever  the  name  “peaches”  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  the  customary  con¬ 
ditions  of  purchase,  the  words  specified 
in  this  section,  showing  the  optional  in¬ 
gredients  usecl,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific' varietal  name  of  the  peaches 
may  so  intervene. 

§  27.3  Canned  peaches;  quality;  label 
statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned 
peaches  is  as  follows: 

(1)  All  units  tested  in  accordance 
with  the  method  prescribed  in  paragraph 

(b)  of  this  section  are  pierced  by  a 
weight  of  not  more  than  300  grams. 

(2)  In  the  cases  of  halves  and  quar¬ 
ters,  the  weight  of  each  unit  is  not  less 
than  ’<5  ounce  and  ->10  ounce,  respectively. 

(3)  In  the  cases  of  whole  peaches, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein. 

,(4)  Except  in  the  case  of  unpeeled 
peaches,  there  is  present  in  the  finished 
canned  peaches  not  more  than  I  square 
inch  of  peel  per  each  1  pound  of  net 
contents. 

(5)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished 
with  scab,  hail  injury,  discoloration,  or 
other  abnormalities. 


(6)  In  the  cases  of  whole  peachA.  1 
halves,  quarters,  and  slices,  all  umtBiS  ' 
untrimmed,  or  are  so  trimmed  as  to  rlr! 
serve  normal  shape.  / 

(7)  Except  in  the  case  of  mixed  Dieci- 
of  irregular  sizes  and  shapes,  not  iS 
than  5  percent  of  the  units  in  a  coutSIr 
of  20  or  more  units,  and  not  more  thi^ 
one  unit  in  a  container  of  less  thanM 
units,  are  crushed  or  broken.  (A 
which  has  lost  its  normal  shape  becaS 
of  ripeness  and  which  bears  no  mark 
crushing  shall  not  be  considered  to 
crushed  or  broken.) 

(b)  Canned  peaches  shall  be  tested  b» 
the  following  method  to  detenuiM 
whether  or  not  they  meet  the  require- 
ments  of  paragraph  (a)  (i)  of 
section:  So  trim  a  test  piece  from  tbe 
unit  as  to  fit,  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  is  (rf 
different  firmness  in  different  parts  of 
its  peel  surface,  trim  the  piece  frcmi  the 
firmest  part.  If  the  piece  is  unpeeled, 
remove  the  peel.  The  top  of  the  re(»p^ 
cle  is  circular  in  shape,  of  IVe  Inches 
inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape,  %  inch  by  l  inch 
inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  joining 
at  the  center  at  a  vertical  depth  of  ^ 
inch.  Use  the  circular  receptacle  for 
testing  units  of  such  size  that  a  test  piece 
can  be  trimmed  therefrom  to  fit  it.  Use 
the  rectangular  receptacle  for  testing 
other  units.  Test  no  Unit  from  which  a 
test  piece  with  rectangular  peel  surface 
at  least  y2  inch  by  1  inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a 
round  metal  rod  %2  inch  in  diameter.  To 
the  upper  end  of  the  rod  is  affixed  a  de¬ 
vice  to  which  weight  can  be  added.  The 
rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  upward 
or  downward.  The  lower  end  of  the  rod  ' 
is  a  plane  surface  to  which  the  vertical 
axis  of  the  rod  is  perpendicular.  Adjust 
the  combined  weight  of  the  rod  and  de¬ 
vice  to  100  grams.  Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held 
horizontally.  Lower  the  end  of  the  rod 
to  the  approximate  center  of  such  sur¬ 
face,  and  add  weight  to  the  device  at  a 
uniform,  continuous  rate  of  12  grams  per 
second  until  the  rod  pierces  the  test 
piece.  Weigh  the  rod  and  weighted  de¬ 
vice.  Test  all  units  in  containers  of  50 
units  or  less,  except  those  units  too  small 
for  testing  or  too  soft  for  trimming. 
Test  at  least  50  units,  taken  at  random, 
in  containers  of  more  than  50  units;  but 
if  less  than  50  units  are  of  sufficient  size 
and  firmness  for  testing,  test  those  which 
are  of  sufficient  size  and  firmness. 

(c)  If  the  quality  of  canned  peaches 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  S  10.3(a)  of 
this  chapter,  in  the  manner  and  form 
therein  specified;  but  in  lieu  of  such  geni 
eral  statement  of  substandard  quality, 
the  label  may  bear  the  alternative  state¬ 
ment  “Below  Standard  in  Quality——" 
the  blank  to  be  filled  in  with  the  words 
specified  after  the  corresponding  num¬ 
ber  of  each  clause  of  paragraph  (a) 
of  this  section  which  such  canned 
peaches  fail  to  meet,  as  follows:  (1)  “Not 


FEDERAL  REGISTER 


10665 


Thursday,  December  24,  1959 


nvmHpr'"  (2)  “Small  Halves,”  or  "Small 
S^rters’“  as  the  case  may  be;  (3) 
(4)  "Not  well  Peeled”; 
«  blemished";  (6)  "Unevenly 
TMrnmed”*  (7)  “Partly  Crushed  or 
pro^”  ’such  alternative  statement 
fhaii  immediately  and  conspicuously 
or  foUow.  without  intervening 
SStten  printed,  or  graphic  matter,  the 
name  "peaches”  and  any  words  and 
SXments  required  or  authorized  to  ap¬ 
pear  with  such  name  by  §  27.2(b) . 


8  27.4  Canned  peaches ;  fill  of  con- 
”  tainer;  label  statement  of  sub¬ 
standard  fill. 


(a)  The  standard  of  fill  of  container 
for  canned  peaches  is  the  maximum 
quantity  of  the  optional  peach  ingredi¬ 
ent  that  can  be  sealed  in  the  con¬ 
tainer  and  processed  by  heat  to  pre¬ 
vent  spoilage,  without  crushing  or  break¬ 
ing  such  Ingredient. 

(b)  If  canned  peaches  fall  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  fill  specified  in  §  10.3  (b) 
of  this  chapter,  in  the  manner  and  form 
therein  specified. 

§  27.5  Canned  peaches  with  rum ;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 


Canned  peaches  with  rum  conforms 
to  the  definition  and  standard  of  iden¬ 
tity,  and  is  subject  to  the  requirements 
for  label  statement  of  optional  ingredi¬ 
ents,  prescribed  for  canned  peaches 
by  §  27.2,  except  that  it  contains  added 
rum  in  such  amount  that  its  alcohol  con¬ 
tent  is  more  than  3  percent  but  less  than 
5  percent  by  weight. 


§  27.6  Artificially  sweetened  canned 
peaches;  identity;  label  statement  of 
optional  ingredients. 

(a)  Artificially  sweetened  canned 
peaches  is  the  food  which  conforms  to 
the  definition  and  standard  of  identity 
prescribed  for  canned  peaches  by  §  27.2, 
except  that  in  lieu  of  a  packing  medium 
specified  in  §  27.2(c),  the  packing  me¬ 
dium  used  Is  water  artificially  sweetened 
with  saccharin,  sodium  saccharin,  cal¬ 
cium  cyclamate,  sodium  cyclamate,  or 
any  combination  of  two  or  more  of  these. 
Such  packing  medium  may  be  thick¬ 
ened  with  pectin. 

(b)  (1)  The  specified  name  of  the  food 

Is  "artificially  sweetened _ ,”  the 

blank  being  filled  in  with  the  name  pre¬ 
scribed  by  §  27.2  for  canned  peaches 
having  the  same  optional  peach  in¬ 
gredient. 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  optional  ingredients  used, 
as  prescribed  for  canned  peaches  by 
§  27.2.  If  the  packing  medium  is  thick¬ 
ened  with  pectin,  the  label  shall  bear 
the  statement  "thickened  with  pectin.” 

§27.10  Canned  apricots;  identity;  label 
statement  of  optional  ingredients. 

(a)  Canned  apricots  is  the  food  pre¬ 
pared  from  one  of  the  optional  apricot 
ingredients  specified  in  paragraph  (b)  of 
this  section  and  one  of  the  optional  pack¬ 
ing  media  specified  in  paragraph  (c)  of 
this  section.  •  Such  food  may  be  seasoned 


with  one  or  more  of  the  following  op¬ 
tional  ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  vinegar. 

(4)  Apricot  pits,  except  in  the  cases  of 
unpeeled  whole  apricots  and  peeled 
whole  apricots,  in  a  quantity  not  more 
than  1  apricot  pit  to  each  8  ounces  of 
finished  canned  apricots. 

(5)  Apricot  kernels,  except  in  the 
cases  of  unpeeled  whole  apricots  and 
peeled  whole  apricots,  and  except  when 
optional  ingredient  (4)  is  used. 

Such  food  is  sealed  in  a  container  and 
so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  The  optional  apricot  ingredients 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  prepared  from  mature  apricots 
and  are  in  the  following  forms  of  units: 
Unpeeled  whole,  peeled  whole,  unpeeled 
halves,  peeled  halves,  unpeeled  quarters, 
peeled  quarters,  unpeeled  slices,  peeled 
slices,  unpeeled  mixed  pieces  of  irregular 
sizes  and  shapes,  peeled  mixed  pieces  of 
irregular  sizes  and  shapes.  Each  such 
form  of  units  is  an  optional  apricot  in¬ 
gredient.  Each  such  ingredient,  except 
in  the  cases  of  unpeeled  whole  apricots 
and  peeled  whole  apricots,  is  pitted.  For 
the  purposes  of  paragraph  (d)  of  this 
section,  the  names  of  such  optional  apri¬ 
cot  ingredients  are  “Whole,”  “Halves,” 
or  "Halved,”  “Quarters”  or  "Quartered,” 
"Slices”  or  “Sliced,”  “Mixed  Pieces  of  ir¬ 
regular  Sizes  and  Shapes,”  as  the  case 
may  be,  preceded  or  followed  by  “Un¬ 
peeled”  or  “Peeled,”  as  the  case  may  be. 

(c)  ‘(1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this 
section  are: 

(1)  Water. 

(ii)  Apricot  juice. 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  apricot  juice. 

(viii)  Light  apricot  juice  sirup. 

(ix)  Heavy  apricot  juice  sirup. 

(X)  Extra  heavy  apricot  juice  sirup. 

As  used  in  this  subparagraph  the  term 
"water”  means,  in  addition  to  water,  any 
mixture  of  water  and  apricot  juice;  and* 
the  term  “apricot  juice”  means  the  fresh 
or  canned  expressed  juice  of  mature 
apricots  to  which  no  water  is  added, 
directly  or  indirectly. 

(2) .  Each  of  packing  media  (1)  (iii)  to 
(x),  inclusive,  is  prepared  with  a  hquid 
ingredient  and  a  saccharine  ingredient. 
Water  is  the  liquid  ingredient  from 
which  packing  media  (1)  (iii)  to  (vi), 
inclusive,  are  prepared,  and  apricot 
juice  is  the  liquid  ingredient  from  which 
packing  media  (1)  (vii)  to  (x),  inclu¬ 
sive,  are  prepared.  The  Saccharine  in¬ 
gredient  from  which  packing  media  (1) 
(iii)  to  (X),  inclusive,  are  prepared  is 
one  of  the  following;  Sugar;  invert  sugar 
sirup;  any  combination  of  sugar  or  in¬ 
vert  sugar  sirup  and  dextrose  in  which 
the  weight  of  the  solids  of  the  dextrose 
used  is  not  more  than  one-half  the 
weight  of  the  solids  of  the  sugar  or  invert 
sugar  sirup  used;  any  combination  of 
sugar  or  invert  sugar  sirup  and  corn 


sirup  or  glucose  sirup  in  which  the 
weight  of  the  solids  of  the  com  sirup 
or  glucose  sirup  used  is  not  more  than 
one-third  the  weight  of  the  solids  of 
the  sugar  or  invert  sugar  sirup  used; 
or  any  combination  of  sugar  or  invert 
sugar  sirup,  dextrose,  and  corn  sirup  or 
glucose  sirup  in  which  twice  the  weight 
of  the  solids  of  the  dextrose  used  added 
to  three  times  the  weight  of  the  solids 
of  the  corn  sirup  or  glucose  sirup  used  is 
not  more  than  the  weight  of  the  solids  of 
the  sugar  or  invert  sugar  sirup  used ;  ex¬ 
cept  that  packing  media  (1)  (vii)  to  (X), 
inclusive,  are  not  prepared  with  any  in¬ 
vert  sugar  sirup  or  with  any  com  sirup 
other  than  dried  corn  sirup  or  with  any 
glucose  sirup  other  than  dried  glucose 
sirup.  A  packing  medium  prepared  with 
apricot  juice  and  any  invert  sugar  sirup 
or  corn  sirup  other  than  dried  com  sirup 
or  glucose  sirup  other  than  dried  glucose 
sirup  is  considered  to  be  prepared  with 
water  as  the  liquid  ingredient. 

(3)  The  respective  densities  of  packing 
media  (1)  (iii)  to  (x) ,  inclusive,  as  meas¬ 
ured  on  the  Brix  hydrometer  15  days  or 
more  after  the  apricots  are  canned,  are 
within  the  range  prescribed  for  each  in 
the  following  list: 

Number  of  packing 

medixim:  Brix  measurement 

(1)  (ill)  and  Ziess  than  16**. 

(1)  (iv)  and  (vill).  16”  or  more  but  less 
than  21*. 

(1)  (v)  and  (ix)___  21”  or  more  but  less 
than  25”. 

(1)  (vi)  and  (x).-_  25”  or  more  but  not 
more  than  40”. 

(d)  The  label  shall  bear  the  name  of 
the  optional  apricot  ingredient  used,  as 
specified  in  paragraph  (b)  of  this  section, 
and  the  name  whereby  the  optional  pack¬ 
ing  medium  used  is  designated  in  para¬ 
graph  (c)  of  this  section,  preceded  by 
“In”  or  “Packed  in.”  When  any  optional 
ingredient  permitted  by  one  of  the  fol¬ 
lowing  specified  subparagraphs  of  para¬ 
graph  (a)  is  used,  the  labels  shall  bear 
the  words  set  forth  below  after  the  num¬ 
ber  of  such  subparagraph:  * 

(1)  “Spiced”  or  “Spice  Added”  or 
“With  Added  Spice,”  or,  in  lieu  of  the 
word  “Spice,”  the  common  name  of  the 
spice. 

(2)  “Flavoring  Added”  or  “With  Added 
Flavoring,”  or,  in  lieu  of  the  word  "Fla¬ 
voring,”  the  common  name  of  the 
flavoring. 

(3)  “Seasoned  with  Vinegar”  or  “Sea¬ 
soned  with _ Vinegar,”  the 

blank  being  filled  in  with  the  word  show¬ 
ing  the  kind  of  vinegar  used. 

(4)  “Seasoned  with  Apricot  Pits.” 

(5)  “Seasoned  with  Apricot  Kernels.” 
When  two  or  more  of  the  optional  in¬ 
gredients  specified  in  paragraph  (a)  (1) , 
(2),  (3),  and  (4)  or  (5)  of  this  section 
are  used,  such  words  may  be  combined, 
as  for  example,  “Seasoned  with  Cider 
Vinegar,  Cloves,  Cinnamon  Oil,  and 
Apricot  Kernels.” 

(e)  Wherever  the  name  “apricots”  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  the  customary  con¬ 
ditions  of  purchase,  the  words  specified 
in  this  section,  showing  the  optional  in¬ 
gredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
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the  specific  varietal  name  of  the  apricots 
may  so  intervene. 

§  27.11  Canned  apridots;  quality;  label 
statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  can¬ 
ned  apricots  is  as  follows: 

(1 )  All  units  tested  in  accordance  with 
the  method  prescribed  in  paragraph  (b) 
of  this  section  are  pierced  by  a  weight  of 
not  more  than  300  grams. 

(2)  In  the  cases  of  halves  and  quar¬ 
ters,  the  weight  of  each  unit  is  not  less 
than  %  ounce  and  ^  ounce,  respectively. 

(3)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
thsui  twice  the  weight  of  the  smallest 
unit  therein. 

(4)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished  with 
scab,  hall  injury,  discoloration,  or  other 
abnormalities. 

(5)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  all  units  are  un¬ 
trimmed,  or  are  so  trinuned  as  to  pre¬ 
serve  normal  shape. 

(6)  Except  in  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  5  percent  of  the  units  in  a  con¬ 
tainer  of  20  or  more  units,  and  not  more 
than  1  unit  in  a  container  of  less  than 
20  units,  are  crushed  or  broken.  (A  unit 
which  has  lost  its  normal  shape  because 
of  ripeness  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be 
crushed  or  broken.) 

(b)  Canned  apricots  shall  be  tested 
by  the  following  method  to  determine 
whether  or  not  they  meet  the  require¬ 
ments  of  paragraph  (a)  (1)  of  this  sec¬ 
tion:  8o  trim  a  test  piece  from  the  unit  as 
to  fit,  with  peel  surface  up,  into  a  sup¬ 
porting  receptacle.  If  the  unit  is  of  dif¬ 
ferent  firmness  in  different  parts  of  its 
peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  is  unpeeled, 
remove  the  peel.  The  top  of  the  re¬ 
ceptacle  is  circular  in  shape,  of  IVa 
inches  inside  diameter,  with  vertical 
sides:  or  rectangular  in  shape,  %  inch  by 
1  inch  inside  measurements,  with  ends 
vertical  and  sides  sloping  downward  and 
joining  at  the  center  at  a  vertical  depth 
of  %  inch.  Use  the  circular  receptacle 
for  testing  units  of  such  size  that  a  test 
piece  can  be  trimmed  therefrom  to  fit  it. 
Use  the  rectangular  receptacle  for  test¬ 
ing  other  units.  Test  no  unit  from 
which  a  test  piece  with  rectangular  peel 
surface  at  least  inch  by  1  inch  cannot 
be  trimmed.  Test  the  piece  by  means  of 
a  roimd  metal  rod  inch  in  diameter. 
To  the  upper  end  of  the  rod  is  afiOxed 
a  device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  up¬ 
ward  or  downward.  The  lower  end  of 
the  rod  is  a  plane  surface  to  which  the 
vertical  axis  of  the  rod  is  perpendicular. 
Adjust  the  combined  weight  of  the  rod 
and  device  to  100  grams.  Set  the  re¬ 
ceptacle  so  that  the  surface  of  the  test 
piece  is  held  horizontally.  Lower  the 
end  of  the  rod  to  the  approximate  center 
of  such  surface,  and  add  weight  to  the 
device  at  a  uniform,  continuous  rate  of 
12  grams  per  second  until  the  rod  pierces 
the  test  piece.  Weigh  the  rod  and 
weighted  device.  Test  all  units  in  con¬ 
tainers  of  50  imits  or  less,  except  those 


units  too  small  for  testing  or  too  soft 
for  trimming.  Test  at  least  50  iinits, 
taken  at  random,  in  containers  of  more 
than  50  units;  but  it  less  than  50  units 
are  of  sufficient  size  and  firmness  for 
testing,  test  those  which  are  of  sufficient 
size  and  firmness. 

(c)  If  the  quality  of  canned  apricots 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  §  10.3(a)  of 
this  chapter,  in  the  manner  and  form 
therein  specified ;  but  in  lieu  of  such  gen¬ 
eral  statement  of  substandard  quality, 
the  label  may  bear  the  alternative  state¬ 
ment  “Below  Standard  in  Quality _ ,” 

the  blank  to  be  filled  in  with  the  words 
specified  after  the  corresponding  num¬ 
ber  of  each  subparagraph  of  paragraph 

(a)  of  this  section  which  such  canned 
apricots  fail  to  meet,  as  follows :  (1)  “Not 
Tender”;  (2)  “Small  Halves,”  or  “Small 
Quarters,”  as  the  case  may  be:  (3) 
“Mixed  Sizes”;  (4)  “Blemished”;  (5) 
“Unevenly  Trimmed”;  (6)  “Partly 
Crushed  or  Broken.”  Such  alternative 
statement  shall  immediately  and  con¬ 
spicuously  precede  or  follow,  without  in¬ 
tervening  written,  printed,  or  graphic 
matter,  the  name  “apricots”  and  any 
words  and  statements  required  or  au¬ 
thorize^  to  appear  with  such  name  by 
I  27.10  (b). 

§  27.12  Canned  apricots;  611  of  con¬ 
tainer;  label  statement  of  sub¬ 
standard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  apricots  is  the  maximum 
quantity  of  the  optional  apricot  ingredi¬ 
ent  that  can  be  sealed  In  the  container 
and  processed  by  heat  to  prevent  spoil¬ 
age,  without  crushing  or  breaking  such 
ingredient. 

(b)  If  canned  apricots  fall  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  fill  specified  in  §  10.3(b)  of 
this  chapter,  in  the  manner  and  form 
therein  specified.  .* 

§  27.13  Canned  apricots  with  rum;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

Canned  apricots  with  rum  conforms 
to  the  definition  and  standard  of  iden¬ 
tity  and  is  subject  to  the  requirements 
for  label  statement  of  optional  in¬ 
gredients,  prescribed  for  canned  apri¬ 
cots  by  S  27.10,  except  that  it  contains 
added  rum  in  such  amount  that  its  alco¬ 
hol  content  is  more  than  3  percent  but 
less  than  5  percent  by  weight. 

§  27.14  Artificially  sweetened  canned 
apricots;  identity;  label  statement  of 
optional  ingredients. 

(a)  Artificially  sweetened  canned  apri¬ 
cots  is  the  food  which  conforms  to  the 
definition  and  standard  of  identity  pre¬ 
scribed  for  canned  apricots  by  §  27.10, 
except  that  in  lieu  of  a  packing  medium 
specified  in  §  27.10(c),  the  packing  me¬ 
dium  used  Is  water  artificially  sweetened 
with  saccharin,  sodium'  saccharin,  cal¬ 
cium  cyclamate,  sodium  cyclamate,  or 
any  combination  of  two  or  more  of  these. 
Such  packing  medium  may  be  thickened 
with  pectin. 


(b)(1)  The  specified  name  of  the  tonA 

is  “artificially  sweetened _ 

blank  being  filled  in  with  the 
scribed  by  §  27.10  for  canned  aprS 
having  the  same  optional  apricot  in 
gredient.  ^ 

(2)  The  artificially  sweetened  food  u 
subject  to  the  requirements  for  lata 
statement  of  optional  ingredients  ^ 
as  prescribed  for  canned  apricoti^ 

§  27.10.  If  the  packing  medium  is  thick  ' 
ened  with  pectin,  the  label  shall  bear 
the  statement  “thickened  with  pecthL" 

§  27.20  Canned  pears;  identity;  Ubd 
statement  of  optional  ingrediow^, 

(a)  Canned  pears  is  the  food  prepared 
from  one  of  the  optional  pear  ingredlenu 
specified  in  paragraph  (b)  of  this  section 
and  one  of  the  optional  packing  media 
specified  in  paragraph  (c)  of  this  sec¬ 
tion.  Such  food  may  also  contain  (me 
or  more  of  the  following  optional  ingre¬ 
dients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial  fla- 

voring. 

(3)  A  vinegar. 

(4)  (i)  Mint  flavoring  and  harmless 
artificial  green  coloring;  or 

(ii)  Spice  or  spice  flavoring  and  hann- 
less  artificial  red  coloring. 

Such  food  is  sealed  in  a  container  and 
so  processed  by  heat  as  to  prevent  qmil- 
age. 

(b)  The  optional  pear  ingredients  r^ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  prepared  from  mature  pears  and 
are  in  the  following  forms  of  units; 
Peeled  whole,  unpeeled  whole,  peeled 
halves,  unpeeled  halves,  peeled  quartos, 
peeled  slices,  peeled  dice,  peeled  iniT(>d 
pieces  of  irregular  sizes  and  shapes. 
Bach  such  form  of  units  is  an  optional 
pear  ingredient.  Each  such  ingredient, 
except  in  the  cases  of  peeled  whole  pears 
and  unpeeled  whole  pears,  is  cored.  For 
the  purposes  of  paragraph  (d)  of  this 
section,  the  respective  names  of  such 
optional  pear  ingredients  are'  “Whole, " 
“Halves”  or  “Halved,”  “Quarters”  or 
“Quartered,”  “Slices”  or  “Sliced,"  “Dice" 
or  “Diced,”  “Mixed  Pieces  of  Irregular 
Sizes  and  Shapes,”  preceded  or  followed 
in  case  the  units  are  whole  or  halves  and 
are  unpeeled,  by  the  word  “Unpecled." 

(c)  (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are: 

(1)  Water. 

(ii)  Pear  juice. 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(v)  Heavy  sirup. 

(vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  pear  Juice. 

(viii)  Light  pear  juice  sirup. 

(ix)  Heavy  pear  juice  sirup. 

(x)  Extra  heavy  pear  juice  sirup. 

As  used  in  this  subparagraph  the  term 
“water”  means,  in  addition  to  water,  any 
mixture  of  water  and  pear  juice;  and  the 
term  “pear  juice”  means  the  fresh  or 
canned  expressed  juice  of  mature  pears 
to  which  no  water  is  added,  directly  or 
indirectly. 

(2)  Each  of  packing  media  (1)  (iii)  to 
(X),  inclusive,  is  prepared  with  a  liquid 
ingredient  and  a  saccharine  ingredient 
Water  is  the  liquid  ingredient  from 
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which  packing  media  (1)  (iU)  to  (vi).in- 

Sve  are  prepared,  and  pear  juice  Is 
SlUfluid  ingredient  from  which  packing 

(1)  <vii)  to  (X) .  inclusive,  are  pre- 
The  saccharine  ingredient  from 
Spacking media  (1)  (iii)  to  (x).  in- 
clukve  are  prepared  is  one  of  the  fol¬ 
lowing:  Sugar;  invert  sugar  sirup;  any 
combination  of  sugar  or  invert  sugar 
sirup  and  dextrose  in  which  the  weight 
of  the  solids  of  the  dextrose  used  is  not 
more  than  one-half  the  weight  of  the 
soUds  of  the  sugar  or  invert  sugar  sirup 
used;  any  combination  of  sugar  or  invert 
sugar  sirup  and  corn  sirup  or  glucose 
sirup  in  which  the  weight  of  the  solids 
of  the  com  sirup  or  glucose  sirup  used 
Is  not  more  than  one-third  the  weight 
of  the  solids  of  the  sugar  or  invert  sugar 
sirup  used;  or  any  combination  of  sugar 
or  invert  sugar  sirup,  dextrose,  and  corn 
sirup  or  glucose  sirup  in  which  twice  the 
weight  of  the  solids  of  the  dextrose  used 
added  to  three  times  the  weight  of  the 
solids  of  the  corn  sirup  or  glucose  sirup 
used  is  not  more  than  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  except  that  packing  media  (1) 
(vii)  to  (X),  inclusive,  are  not  prepared 
with  any  invert  sugar  sirup  or  with  any 
com  sirup  other  than  dried  corn  sirup  or 
with  any  glucose  sirup  other  than  dried 
glucose  simp.  A  packing  medium  pre¬ 
pared  with  pear  juice  and  any  invert 
sugar  simp  or  com  sirup  other  than 
dried  com  sirup  or  glucose  sirup  other 
than  dried  glucose  simp  is  considered 
to  be  prepared  with  water  as  the  liquid 
ingr^ient. 

(3)  The  respective  densities  of  pack¬ 
ing  media  (1)  (iii)  to  (x),  inclusive,  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  pears  are  canned, 
are  within  the  range  prescribed  for  each 
in  the  following  list: 


Number  of  pack¬ 
ing  medium ;  Brix  measurement 

(1)  (111)  and  (vll)  __  Less  than  14*. 

(1)  (iv)  and  (vill).  14*  or  more  but  less 
than  18®. 

(1)  (v)  and  (lx) _ 18°  or  more  but  less 

than  22°. 

(1)  (vl)  and  (x) —  22°  or  more  but  not 
more  than  35°. 


(d)  The  label  shall  bear  the  name  of 
the  optional  pear  Ingredient  used,  as 
specified  in  paragraph  (b)  of  this  section, 
and  the  name  whereby  the  optional 
packing  medium  used  is  designated  in 
paragraph  (c)  of  this  section,  preceded 
by  “In”  or  “Packed  in.”  When  any  op¬ 
tional  ingredient  permitted  by  one  of  the 
following  specified  subparagraphs  of 
paragraph  (a)  of  this  section  is  used, 
the  label  shall  bear  the  words  set  forth 
below  after  the  number  of  such  subpara¬ 
graph: 

(p  “Spiced”  or  “Spice  Added”  or 
“With  Added  Spice,”  or,  in  lieu  of  the 
word  “Spice,”  the  common  name  of  the 
spice. 

(2)  “Flavoring  Added”  or  “With 
Added  Flavoring,”  or,  in  lieu  of  the  word 
“Flavoring,”  the  common  name  of  the 
flavoring. 

(3)  “Seasoned  with  Vinegar”  or  “Sea¬ 
soned  with - Vinegar,”  the  blank 

,  being  filled  in  with  the  word  showing 
t^e  kind  of  vinegar  used. 

(4)  “With  added  flavoring  and  arti¬ 
ficial  coloring”  or  “flavoring  and  arti- 
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flcial  coloring  added.”  The  word 
“flavoring”  may  be  replaced  •by  “mint 
flavoring,”  “spice  flavoring,”  or  “spice,” 
as  is  appropriate,  or  by  the  common  or 
usual  name  of  the  flavoring  or  spice  used. 
The  artificial  coloring  may  be  named  as 
“artificial  green  coloring”  or  “artificial 
red  coloring.”  as  the  case  may  be. 

When  two  or  more  of  the  optional  ingre¬ 
dients  specified  in  paragraph  (a)  (1), 
(2) ,  (3) .  and  (4)  of  this  section  are  used, 
such  words  may  be  combined,  as  for 
example,  “With  added  cloves  and  cin¬ 
namon  oil,  artificial  red  coloring,  and 
seasoned  with  cider  vinegar.” 

(e)  Wherever  the  name  “pears”  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  the  customary  con¬ 
ditions  of  purchase,  the  words  specified 
in  this  secnon,  showing  the  optional  in¬ 
gredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  pears 
may  so  intervene. 

§  27.21  Canned  pears;  quality;  label 
statement  of  substandard  quality* 

(a)  The  standard  of  quality  for  canned 
pears  is  as  follows: 

( 1 )  All  units  tested  in  accordance  with 
the  method  prescribed  in  paragraph  (b) 
of  this  section  are  pierced  by  a  weight  of 
not  more  than  300  grams. 

(2)  In  the  cases  of  halves  and  quar¬ 
ters.  the  weight  of  each  unit  is  not  less 
than  %  ounce  and  %o  ounce,  respec¬ 
tively. 

(3)  In  the  cases  of  whole  pears, 

halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein.  • 

(4)  Except  in  the  case  of  unpeeled 
pears,  there  is  present  in  the  finished 
canned  pears  not  more  than  1  square 
inch  of  peel  per  each  1  pound  of  net 
contents. 

(5)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished 
with  scab,  hail  injury,  discoloration,  or 
other  abnormalities. 

(6)  In  the  cases  of  whole  pears, 
halves,  and  quarters,  all  units  are  un¬ 
trimmed.  or  are  so  trimmed  as  to  pre¬ 
serve  normal  shape. 

(7)  Except  in  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  10  percent  of  the  units  in  a  con¬ 
tainer  of  10  or  more  units,  and  not  more 
than  1  unit  in  a  container  of  less  than 
10  units,  are  crushed  or  broken.  (A  unit 
which  has  lost  its  normal  shape  because 
of  ripenes  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be 
crushed  or  broken.)' 

(b)  Canned  pears  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  require¬ 
ments  of  paragraph  (a)  (1)  cf  this 
section;  So  trim  a  test  piece  from  the 
unit  as  to  fit,  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  is  of 
different  firmness  in  different  parts  of 
its  peel  sinface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  is  unpeeled  re¬ 
move  the  peel.  The  top  of  the  receptacle 
is  circular  in  shape  of  l^s  inches  Inside 
diameter,  with  vertical  sides;  or  rectan¬ 
gular  in  shape,  %  inch  by  1  inch  inside 


measurements,  with  ends  vertical  and 
sides  sloping  downward  and  joining  at 
the  center  at  a  vertical  depth  of  %  inch. 
Use  the  circular  receptacle  for  testing 
units  of  such  size  that  a  test  piece  can 
be  trimmed  therefrom  to  fit  it.  Use  the 
rectangular  receptacle  for  testing  other 
units.  Test  no  unit  from  which  a  test 
piece  with  rectangular  peel  surface  at 
least  V2  inch  by  1  inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a 
round  metal  rod  %2  inch  in  diameter. 
To  the  upper  end  of  the  rod  is  aflBxed  a 
device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  upward 
or  downward..  The  lower  end  of  the  rod 
is  a  plane  surface  to  which  the  vertical 
axis  01  the  rod  is  perpendicular.  Adjust 
the  combined  weight  of  the  rod  and  de¬ 
vice  to  100  grams.  Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held 
horizontally.  Lower  the  end  of  the  rod 
to  the  approximate  center  of  such  sur¬ 
face,  and  add  weight  to  the  device  at  a 
uniform,  continuous  rate  of  12  grams  per 
second  until  the  rod  pierces  the  test 
piece.  Weigh  the  rod  and  weighted  de¬ 
vice.  Test  all  units  in  containers  of  50 
units  or  less,  except  those  units  too  small 
for  testing  or  too  soft  for  trimming. 
Test  at  least  50  units,  taken  at  random, 
in  containers  of  more  than  50  units;  but 
if  less  than  50  units  are  of  sufficient  size 
and  firmness  for  testing,  test  those  which 
are  of  sufficient  size  and  firmness. 

(c)  If  the  quality  of  canned  pears 
falls  below  the  standard  prescribed  in 
paragraph  (a)'  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  §  10.3(a)  of 
this  chapter  in  the  manner  and  form 
therein  specified;  but  in  lieu  of  such  gen¬ 
eral  statement  of  substandard  quality, 
the  label  may  bear  the  alternative  state¬ 
ment  “Below  Standard  in  Quality _ ,” 

the  blank  to  be  filled  in  with  the  words 
specified  after  the  corresponding  number 
of  each  subparagraph  of  paragraph  (a) 
of  this  section  which  such  canned  pears 
fail  to  meet,  as  follows:  (1)  “Not  Ten¬ 
der”;  (2)  “Small  Halves”  or  “Small 
Quarters,”  as  the  case  may  be;  (3) 
“Mixed  Sizes”;  (4)  “Not  WeU  Peeled”; 
'(5)  “Blemished”;  (6)  “Unevenly 
Trimmed”;  (7)  “Partly  Crushed  or 
Broken.”  Such  alternative  statement 
shall  immediately  and  conspicuously 
precede  or  follow,  without  intervening 
written,  printed,  or  graphic  matter,  the 
name  “pears”  and  any  words  and  state¬ 
ments  required  or  authorized  to  appear 
with  such  names  by  §  27.20(b). 

§  27.22  Canned  pears;  fill  of  container; 
label  statement  of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  pears  is  the  maximum  quan¬ 
tity  of  the  optional  pear  Ingredient 
that  can  be  sealed  in  the  container 
and  processed  by  heat  to  prevent  spoil¬ 
age,  without  crushing  or  breaking  such 
ingredient. 

(b)  If  canned  pears  fall  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  fill  specified  in  §  10.3  v.b) 
of  this  chapter,  in  the  manner  and  form 
therein  specified. 
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RULES  AND  REGULATIONS 


§  27.23  Canned  pears  with  rum;  iden- 
tity;  label  statement  of  optional  in- 
gr^ients. 

Canned  pears  with  rum  conforms 
to  the  definition  and  standard  of  iden¬ 
tity,  and  is  subject  to  the  requirements 
for  label  statement  of  optional  ingre¬ 
dients,  prescribed  for  canned  pears 
by  S  27.20,  except  that  it  contains  added 
rum  in  such  amount  that  its  alcohol  con¬ 
tent  is  more  than  3  percent  but  less  than 
5  percent  by  weight. 

§  27.24  Artificially  sweetened  canned 
pears;  identity;  label  statement  of 
optional  ingredients. 

(a)  Artificially  sweetened  canned  pears 
is  the  food  which  conforms  to  the  defini¬ 
tion  and  standard  of  identity  prescribed 
for  canned  pears  by  §  27.20,  except  that 
in  lieu  of  a  packing  mediiun  specified  in 
§  27.20(c),  the  packing  medium  used  is 
water  artificially  sweetened  with  sac¬ 
charin,  sodium  saccharin,  calcium  cycla- 
mate,  sodium  cyclamate,  or  any  combi¬ 
nation  of  two  or  more  of  these.  Such 
packing  medium  may  be  thickened  with 
pectin. 

(b)(1)  The  specified  name  of  the  food 

is  “artificially  sweetened _ the 

blank  being  filled  in  with  the  name  pre¬ 
scribed  by  §  27.20  for  canned  pears  hav¬ 
ing  the  same  optional  pear  ingredient. 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  optional  ingredients  used, 
as  prescribed  for  canned  pears  by  §  27.20. 
If  the  packing  medium  is  thickened  with 
pectin,  the  label  shall  bear  the  statement 
“thickened  with  pectin.” 

§  27.30  Canned  cherries;  identity;  label 
statement  of  optional  ingredients. 

(a)  Canned  cherries  is  the  food  pre¬ 
pared  from  one  of  the  optional  cherry  in¬ 
gredients  specified  in  paragraph  (b)  of 
this  section  and  one  of  the  optional  pack¬ 
ing  media  specified  in  paragraph  (c)  of 
this  section.  Such  food  may  be  seasoned 
with  (me  or  more  of  the  following  op¬ 
tional  ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  vinegar. 

Such  food  is  sealed  in  a  container  and  so 
processed  by  heat  as  to  prevent  spoilage. 

(b)  The  optional  cherry  ingredients 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  prepared  from  mature  cherries 
of  the  red  sour,  light  sweet,  or  dark  sweet 
varietal  group.  Pitted  cherries  of  each 
such  group  and  impitted  cherries  of  each 
such  group  are  ax.  optional  cherry  in¬ 
gredient.  For  the  purposes  of  paragraph 
(d)  of  this  section,  the  names  of  such  op¬ 
tional  cherry  ingredients  are  the  words 
“Red  Sour”  or  “Red  Tart,”  “Light  Sweet” 
or  “Dark  Sweet,"  as  the  case  may  be, 
preceded  or  followed  by  the  word 
“Pitted”  in  case  such  ingredients  are 
pitted. 

(c)  (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this 
section  are: 

(i)  Water. 

(ii)  Cherry  juice. 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(Vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  cherry  juice. 


(viii)  light  cherry  juice  sirup. 

(ix)  Heavy  cherry  juice  sirup. 

(X)  Extra  heavy  cherry  juice  sirup. 

As  used  in  this  subparagraph  the  term 
“water”  means,  in  addition  to  water,  any 
mixture  of  water  and  cherry  juice;  and 
the  term  “cherry  juice”  means  the  fresh 
or  canned  expressed  juice  of  mature 
cherries,  of  any  varietal  group  specified 
in  paragraph  (b)  of  this  section,  to  which 
no  water  is  added  directly,  or  indirectly. 

(2)  Each  of  packing  media  (1)  (iii)  to 
(x),  inclusive,  is  prepared  with  a  liqiud 
ingredient  and  a  saccharine  ingredient. 
Water  is  the  liquid  ingredient  from 
which  packing  media  (1)  (iii)  to  (vi) ,  in¬ 
clusive,  are  prepared,  and  cherry  juice  is 
the  liquid  ingredient  from  which  packing 
media  (1)  (vii)  to  (x) ,  inclusive,  are  pre¬ 
pared.  The  saccharine  ingredient  from 
which  packing  media  (1)  (iii)  to  (x) ,  in¬ 
clusive,  are  prepared  is  one  of  the  follow¬ 
ing:  Sugar  (invert  sugar  sirup);  any 
combination  of  sugar  or  invert  sugar 
sirup  and  dextrose  in  which  the  weight  of 
the  solids  of  the  dextrose  used  is  not 
more  than  one-half  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used ;  any  combination  of  sugar  or  invert 
sugar  sirup  and  corn  sirup  or  glucose 
sirup  in  which  the  weight  of  the  solids  of 
the  corn  sirup  or  glucose  sirup  used  is  not 
more  than  one-third  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  or  any  combination  of  sugar  or 
invert  sugar  sirup,  dextrose,  and  corn 
sirup  or  glucose  sirup  in  which  twice  the 
weight  of  the  solids  of  the  dextrose  used 
added  to  three  times  the  weight  of  the 
solids  of  the  corn  sirup  or  glucose 'sirup 
used  is  not  more  than  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  except  that  packing  media  (1) 
(vii)  to  (x),  inclusive,  are  not  prepared 
with  any  invert  sugar  sirup  or  with  any 
corn  sirup  other  than  dried  corn  sirup  or 
with  any  glucose  sirup  other  than  dried 
glucose  sirup.  A  packing  medium  pre¬ 
pared  with  cherry  juice  and  any  invert 
sugar  sirup  or  corn  sirup  other  than 
dried  corn  sirup  or  glucose  sirup  other 
than  dried  glucose  sirup  is  considered 
to  be  prepared  with  water  as  the  liquid 
ingredient. 

(3)  The  respective  densities  of  pack¬ 
ing  media  (1)  (iii)  to  (x),  inclusive,  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  cherries  are 
canned,  are  within  the  range  prescribed 
for  each  in  the  following  list: 

Niimber  of  packing 

medium : 

In  case  of  sweet 

cherries:  Brix  measurement 

(1)  (111)  and  (vii).  Less  than  16*. 

(1)  (iv)  and  (viii).  16*  or  more  but  less 
than  20*. 

(1)  (V)  and  (ix) —  20*  or  more  but  less 
than  25*. 

(1)  (Vi)  and  (X) _ 25*  or  more  but  not 

^  more  than  35*. 

In  case  of  red  sour 
cherries : 

(1)  (ill)  and  (vii).  Less  than  18*. 

(1)  (iv)  and  (viii).  18*  or  more  but  less 
than  22*. 

(1)  (V)  and  (ix)..  22*  or  more  but  less 
than  28*. 

(1)  (Vi)  and  (x)..  28*  or  more  but  not 
more  than  45*. 

(d)  The  label  shall  bear  the  name  of 
the  optional  cherry  ingredient  used,  as 


specified  in  paragraph  (b)  of  this 
tion,  and  the  name  whereby  the  opti^i 
packing  medium  used  is  designated  S 
paragraph  (c)  of  this  section,  precedS 
by  “In”  or  “Packed  in.”  When  anyoS 
tional  ingredient  permitted  by  one  of 
the  following  specified  subparagraphs  S 
paragraph  (a)  of  this  section  is  us^ 
the  label  shall  bear  the  words  set  f^ 
below  after  the  number  of  such  subpam 
graph: 

(1)  “Spiced”  or  “Spice  Added”  or 
“With  Added  Spice,”  or,  in  lieu  of  the 
word  “Spice,”  the  common  name  of  the 
spice. 

(2)  “Flavoring  Added”  or  “With 

Added  Flavoring,”  or,  in  lieu  of  the  word 
“Flavoring,”  the  common  name  of  the 
fiavoring.  ; 

(3)  “Seasoned  with  Vinegar”  or  “Sea¬ 
soned  with - Vinegar,”  the 

blank  being  filled  in  with  the  word  show¬ 
ing  the  kind  of  vinegar  use(l. 

When  two  or  all  of  the  optional  in^- 
dients  specified  in  paragraph  (a)  (i) 
(2),  and  (3)  of  this  section  are  used’, 
such  words  may  be  combined,  as  for  ex¬ 
ample,  “Seasoned  with  Cider  Vin^ar, 
Cloves,  and  Cinnamon  Oil.” 

(e)  Wherever  the  name  “cherries”  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  the  customary  con¬ 
ditions  of  purchase,  the  words  specified 
in  this  section  showing  the  optional  in¬ 
gredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  writtm, 
printed,  or  graphic  matter  except  that 
the  specific  varietal  name  of  the  cherries 
may  so  intervene. 

§  27.31  Canned  cherries;  quaiitt; 
label  statement  of  substandard  quaUif. 

(a)  The  standard  of  quality  for  canned 
cherries  is  as  follows: 

(1)  In  the  case  of  pitted  cherries,  not 
more  than  1  pit  is  present  in  each  20 
ounces  of  canned  cherries,  as  determined 
by  the  method  prescribed  in  paragrai^ 

(b) (1)  of  this  section. 

(2)  In  the  case  of  unpitted  cherries, 
the  weight  of  each  cherry  in  the  con¬ 
tainer  is  not  less  than  Mo  <)unce. 

(3)  In  the  case  of  unpitted  cherries, 
the  weight  of  the  largest  cherry  in  the 
container  is  not  more  than  twice  the 
weight  of  the  smallest  cherry  therein. 

(4)  In  the  case  of  impitted  cherries, 
the  total  weight  of  pits  is  not  more  than 
12  percent  of  the  weight  of  drained 
cherries,  as  determined  by  the  method 
prescribed  in  paragraph  (b)  (2)  of  this 
section. 

(5)  Not  more  than  15  percent  by  count 
of  the  cherries  in  the  container  are  blem¬ 
ished  with  scab,  hail  injury,  discolora¬ 
tion,  scar  tissue,  or  other  abnormality* 
A  imit  showing  skin  discloration  having 
an  aggregate  area  not  exceeding  that  of 
a  circle  %6  inch  in  diameter  and  not  ex¬ 
tending  into  the  fruit  tissue  shall  not  be 
considered  as  blemished. 

(b)(1)  Pitted  canned  cherries  shall 
be  tested  by  the  following  method  to  de¬ 
termine  whether  or  not  they  comply  with 
the  requirements  of  paragraph  (a)(1) 
of  this  section:  Take  at  random  such 
number  of  containers  as  to  have  a  total, 
quantity  of  contents  of  at  least  24  pounda 
Open  the  containers  and  weigh  the  con¬ 
tents.  Count  the  pits  and  pieces  of  pit 
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sheU  in  such  total  quantity.  Count  a 
of  pit  shell  equal  to  or  smaller  than 
Saif  pit  shell  as  one-half  pit  and  a 
e  of  pit  shell  larger  than  one-half  pit 
hSi  as  one  pit;  but  when  two  or  more 
of  pit  shell  are  within  or  attached 
EiT^le  cherry,  count  such  pieces  as 
half  pit  if  their  combined  size  is 
Salent  to  that  of  one-half  pit  shell  or 
Sm  and  as  one  pit  if  their  combined  size 
iTeauivalent  to  that  of  more  than  one- 
half  pit  shell.  From  the  total  number  of 
nits  so  counted  and  the  combined  weight 
of  the  contents  of  all  the  containers, 
calculate  the  number  of  pits  present  in 
each  20  ounces  of  canned  cherries. 

(2)  Unpitted  canned  cherries  shall  be 
tested  by  the  following  method  to  de¬ 
termine  whether  or  not  they  comply  with 
the  requirements  of  paragraph  (a)  (4) 
of  this  section:  Tilt  the  opened  container 
so  as  to  distribute  the  contents  over  the 
meshes  of  a  circular  sieve  which  has  pre¬ 
viously  been  weighed.  The  diameter  of 
the  sieve  is  8  inches  if  the  quantity  of  the 
contents  of  the  container  is  less  than 
3  pounds,  or  12  inches  if  such  quantity 
Is  3  pounds  or  more.  The  bottom  of  the 
sieve  Is  No.  8  woven-wire  cloth  which 
complies  with  the  specifications  for  such 
cloth  set  forth  on  page  3  of  “Standard 
Specifications  for  Sieves,”  published  Oc- 
■  tober  25, 1938,  by  United  States  Depart¬ 
ment  of  Commerce,  National  Bureau  of 
Standards.  Without  shifting  the  cher¬ 
ries,  so  incline  the  sieve  as  to  facilitate 
drainage.  Two  minutes  from  the  time 
drainage  begins,  weight  the  sieve  and 
drained  cherries.  The  weight  so  found, 
less  the  weight  of  the  sieve,  shall  be  con¬ 
sidered  to  be  the  weight  of  drained 
cherries.  Pit  the  cherries  and  wash  the 
pits  free  from  adhering  flesh.  Drain  and 
weigh  the  pits  by  the  method  prescribed 
above.  Divide  the  weight  of  pits  so  found 
by  the  weight  of  drained  cherries,  and 
multiply  by  100. 

(c)  If  the  quality  of  canned  cherries 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  §  10.3(a)  of 
this  chapter,  in  the  manner  and  form 
therein  specified;  but  in  lieu  of  such 
general  statement  of  substandard  qual¬ 
ity,  the  label  may  bear  the  alternative 
statement  “Below  Standard  in  Quality 

- ,”  the  blank  to  be  filled  in  with 

the  words  specified  after  the  corre¬ 
sponding  number  of  each  subparagraph 
of  paragraph  (a)  of  this  section  which 
such  canned  cherries  fail  to  meet,  as  fol¬ 
lows;  (1)  “Partially  Pitted”;  (2) 
“Small”;  (3)  “Mixed  Sizes”;  (4)  “Thin 
Fleshed”;  (5)  “Blemished.”  Such  alter¬ 
native  statement  shall  immediately  and 
conspicuously  precede  or  follow,  without 
Intervening  written,  printed,  or  graphic 
matter,  the  name  “Cherries”  and  any 
words  and  statements  required  or  au¬ 
thorized  to  appear  with  such  name  by 
127.30(b). 

§27.32  Canned  cherries;  fill  of  con¬ 
tainer;  label  statement  of  substand¬ 
ard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  cherries  is  the  maximum 
quantity  of  the  optional  cherry  ingredi¬ 
ent  that  can  be  sealed  in  the  container 
and  preceded  by  heat  to  prevent  spoil¬ 
age,  without  crushing  such  ingredient. 


(b)  If  canned  cherries  fall  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  fill  specified  in  §  10.3(b)  of  this 
chapter,  in  the  manner  and  form  there¬ 
in  specified. 

§  27.33  Canned  cherries  with  rum ;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

Canned  cherries  with  rum  conforms 
to  the  definition  and  standard  of  iden¬ 
tity,  and  is  subject  to  the  requirements 
for  label  statement  of  optional  ingre¬ 
dients,  prescribed  for  canned  cherries 
by  §  27.30,  except  that  it  contains  added 
rum  in  such  amount  that  its  alcohol  con¬ 
tent  is  more  than  3  percent  but  less  than 
5  percent  by  weight.  •' 

§  27.34  Artificially  sweetened  canned 
cherries ;  identity ;  label  statement  of 
optional  ingredients. 

(a)  Artificially  sweetened  canned  cher¬ 
ries  is  the  food  which  conforms  to  the 
definition  and  standard  of  identity  pre¬ 
scribed  for  canned  cherries  by  §  27.30, 
except  that  in  lieu  of  a  packing  medium 
specified  in  §  27.30(c),  the  packing  me¬ 
dium  used  is  water  artificially  sweetened 
with  saccharin,  sodium  saccharin,  cal¬ 
cium  cyclamate,  sodium  cyclamate,  or 
any  combination  of  two  or  more  of  these. 
Such  packing  medium  may  be  thickened 
with  pectin. 

(b)  (1)  The  specified  name  of  the  food 

is  “artificially  sweetened _ ,”  the 

blank  being  filled  in  with  the  name  pre¬ 
scribed  by  §  27.30  for  canned  cherries 
having  the  same  optional  cherry  in¬ 
gredient. 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  optional  ingredients  used, 
as  prescribed  for  canned  cherries  by 
§  27.30.  If  the  packing  medium  is  thick¬ 
ened  with  pectin,  the  label  shall  bear  the 
statement  “thickened  with  pectin.” 

§  27.40  Canned  fruit  cocktail,  canned 
cocktail  fruits,  canned  fruits  for 
cocktail;  identity;  label  statement  of 
optional  ingredients. 

(a)  Canned  fruit  cocktail,  canned 
cocktail  fruits,  canned  fruits  for  cock¬ 
tail,  is  the  food  prepared  from  the 
mixture  of  fruit  ingredients  prescribed 
in  paragraph  (b)  of  this  section,  in  the 
forms  and  proportions  therein  pre¬ 
scribed,  and  one  of  the  optional  packing 
media  specified  in  paragraph  (c)  of  this 
section.  It  is  sealed  in  a  container 
and  is  so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  The  fruit  ingredients  referred  to 
in  paragraph  (a)  of  this  section,  the 
forms  of  each,  and  the  percent  by  weight 
of  each  in  the  mixture  of  drained  fruit 
from  the  finished  canned  fruit  cocktail 
are  as  follows; 

(1)  Peaches  of  any  yellow  variety, 
which  re  pitted,  peeled,  and  diced,  not 
less  t  30  percent  and  not  more  than 
50  percent. 

(2)  Pears  of  any  variety,  which  are 
peeled,  cored,  and  diced,  not  less  than  25 
percent  and  not  more  than  45  percent. 

(3)  Whole  grapes  of  any  seedless  vari¬ 
ety,  not  less  than  6  percent  and  not 
more  than  20  percent. 


(4)  Pineapples  of  any  variety,  which 
are  peeled,  cored,  and  cut  into  sectors  or 
into  dice,  not  less  than  6  percent  and 
not  more  than  16  percent.  And 

(5)  One  of  the  following  optional 
cherry  ingredients,  each  of  which  is 
stemmed,  pitted,  and  cut  into  apprdxi- 
mate  halves,  not  less  than  2  percent  and 
not  more  than  6  percent. 

(i)  Cherries  of  any  light,  sweet 
variety; 

(ii)  Cherries  artificially  colored  red; 
or 

(iii)  Cherries  artificially  colored  red 
and  artificially  flavored. 

Each  such  fruit  ingredient  is  prepared 
from  mature  fruit  which  is  fresh  or 
canned.  Notwithstanding  the  preceding 
provisions  of  this  paragraph,  each  4^2 
ounces  avoirdupois  of  the  finished 
canned  fruit  cocktail  and  each  fraction 
thereof  greater  than  2  ounces  avoirdu¬ 
pois  contain  not  less  than  2  sectors  or 
3  dice  of  pineapple  and  not  less  than  1 
approximate  half  of  the  optional  cherry 
ingredient. 

(c)  (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  as  follows: 

(1)  Water. 

(ii)  Fruit  juice. 

(iii)  Light  sirup. 

(iv)  Heavy  sirup. 

(V)  Extra  heavy  sirup. 

(vi)  Light  fruit  juice  sirup. 

(vii)  Heavy  fruit  juice  sirup. 

(viii)  Extra  heavy  fruit  juice  sirup. 

(2)  Each  of  packing  media  (1)  (iii), 

(iv) ,  and  (v)  is  prepared  with  water  as 
its  liquid  ingredient,  and  each  of  pack¬ 
ing  media  (1)  (vi),  (vii),  and  (Viii)  is 
prepared  with  fruit  juice  as  its  liquid 
ingredient.  Except  as  provided  in  para¬ 
graph  (d)  (3)  of  this  section,  each  of 
packing  media  (1)  (iii)  to  (viii),  inclu¬ 
sive,  is  prepared  with  any  one  of  the 
following  saccharine  ingredients:  Sugar; 
invert  sugar  sirup;  any  combination  of 
sugar  or  invert  sugar  sirup  and  dextrose 
in  which  the  weight  of  the  solids  of  the 
dextrose  used  is  not  more  than  one-half 
the  weight  of  the  solids  of  the  sugar  or 
invert  sugar  sirup  used;  any  combination 
of  sugar  or  invert  sugar  sirup  and 
com  sirup  or  glucose  sirup  in  which  the 
weight  of  the  solids  of  the  com  sirup  or 
glucose  sirup  used  is  not  more  than  one- 
third  the  weight  of  the  solids  of  the 
sugar  or  invert  sugar  sirup  used;  or  any 
combination  of  sugar  or  invert  sugar 
sirup,  dextrose,  and  com  sirup  or  glucose 
sirup  in  which  the  weight  of  the  solids  of 
the  dextrose  used  multiplied  by  two, 
added  to  the  weight  of  the  solids  of  the 
corn  sirup  or  the  glucose  sirup  used 
multiplied  by  three,  is  not  more  than 
the  weight  of  the  solids  of  the  sugar  or 
invert  sugar  sirup  used.  The  respective 
densities  of  packing  media  (1)  (iii)  to 
(viii) ,  inclusive,  as  measured  on  the  Brix 
hydrometer  15  days  or  more  after  the 
fruit  cocktail  is  canned  are  within  the 
range  prescribed  for  each  in  the  follow¬ 
ing  list: 

Number  of  packing 

medium :  Brix  measurement 

(1)  (iii)  and  (vi).._  14”  or  more  but  less 
than  18*. 

(1)  (iv)  and  (vii)..  18*  or  more  but  less  ^ 
than  22*. 

(1)  (v)  and  (viii)..  22*  or  more  but  not 
more  than  35*. 
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(d)  FV)r  the  purposes  of  this  section: 

(1)  The  term  “water”  means,  in  ad¬ 
dition  to  water,  both  the  liquid  drained 
from  any>  fruit  ingredient  previously 
canned  in  water  as  its  sole  packing  me¬ 
dium  and  any  mixture  of  water  and 
fruit  juice,  including  the  liquid  drained 
from  any  fruit  ingredient  previously 
canned  in  such  mixture. 

(2)  The  term  “fruit  juice”  means  the 
fresh  or  canned,  expressed  juice  or  juices 
of  one  or  more  of  the  mature  fruits 
nEuned  in  paragraph  (b)  of  this  section 
including  the  liqiiid  drained  from  any 
fruit  ingredient  previously  canned  in 
such  juice  or  juices  as  its  sole  packing 
medium,  to  which  no  water  has  been 
added,  directly  or  indirectly.  Fruit  juice 
may  te  strained  or  filtered. 

(3)  When  the  optional  packing  me¬ 
dium  is  prepared  with  fruit  juice  and 
invert  sugar  sirup  or  com  sirup  other 
than  dried  com  simp  or  glucose  simp 
other  than  dried  glucose  sirup,  it  shall 
be  considered  to  be  light  sirup,  heavy 
sirup,  or  an  extra  heavy  sirup,  as  the 
cstse  may  be,  and  not  a  light  fmit  juice 
sirup,  heavy  fruit  juice  simp,  or  an  extra 
heavy  fmit  juice  simp. 

(4)  The  term  “light  sirup,”  “heavy 
simp,”  or  “extra  heavy  simp”  includes  a 
simp  which  conforms  in  all  other  re¬ 
spects  to  the  provisions  of  this  section, 
in  the  preparation  of  which  there  is  used 
the  liquid  drained  from  any  fmit  in¬ 
gredient  previously  canned  in  a  packing 
medium  consisting  wholly  of  the  liquid 
and  saccharine  ingredients  of  a  light 
simp,  heavy  simp,  or  extra  heavy  simp. 

(5)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  the  term 
“light  fmit  juice  simp,”  “heavy  fruit 
juice  simp,”  or  “extra  heavy  fruit  juice 
simp”  includes  a  simp  which  conforms 
in  all  other  respects  to  the  provisions  of 
this  section,  in  the  preparation  of  which  • 
there  is  used  the  liquid  drained  from  any 
fruit  ingredients  previously  canned  in  a 
packing  mediiun  consisting  wholly  of  the 
liquid  and  saccharine  ingredients  of 
light  fruit  juice  simp,  heavy  fmit  juice 
sirup,  or  extra  heavy  fruit  juice  sirup. 

(e)  (1)  The  optional  ingredients  spec¬ 
ified  in  paragraphs  (b)  (5)  (ii)  and  (iii) 
and  (c)  (1)  (i)  to  (viii)  of  this  section, 
inclusive,  are  hereby  designated  as  op¬ 
tional  ingredients  which,  when  us^, 
shall  be  named  on  the  label  by  the  name 
whereby  each  is  so  specified. 

(2)  Such  names  shall  immediately 
and  conspicuously,  without  intervening 
written,  m^ted,  or  graphic  matter,  pre¬ 
cede  or  follow  the  name  “fmit  cocktail,” 
“cocktail  fruits,”  or  “fruits  for  cocktail” 
wherever  it  appears  on  the  label  so  con¬ 
spicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase. 

§  27.41  Canned  fruit  cocktail,  canned 
cocktail  fruits,  canned  fruits  for 
cocktail;  quality;  label  statement  of 
substandard  quality. 

(a)  The  standard  of  quality  for 
canned  fruit  cocktail  is  as  follows: 

(1)  Not  more  than  20  percent  by 
weight  of  the  units  in  the  container  of 
peach  or  pear,  or  of  pineapple  if  the  units 
thereof  are  diced,  are  more  than  %  inch 
in  greatest  edge  dimension,  or  pass 
through  the  meshes  of  a  sieve  designated 
as  ^16  inch  in  Table  I  of  “Standard  Spec¬ 


ifications  for  Sieves,”  published  March 
1,  1940,  ip  L.C.  584  of  the  National  Bu¬ 
reau  of  Standards,  United  States  Depart¬ 
ment  of  Commerce.  If  the  units  of  pine¬ 
apple  are  in  the  form  of  sectors,  not  more 
than  20  percent  of  such  sectors  in  the 
container  fail  to  conform  to  the  following 
dimensions:  The  length  of  the  outside  arc 
is  not  more  than  %  inch  but  is  more  than 
%  inch;  the  thickness  is  not  more  than 
y2  inch  but  is  more  than  inch;  the 
length  (measured  along  the  radius  from 
the  inside  arc  to  the  outside  arc)  is  not 
more  than  lYt  inches  but  is  more  than 
%  inch. 

(2)  Not  more  than  10  percent  of  the 
grapes  in  a  container  containing  10 
grapes  or  more,  and  not  more  than  1 
grape  in  a  container  containing  less  than 
10  grapes,  are  cracked  to  the  extent  of 
being  severed  into  two  parts  or  are 
crushed  to  the  extent  that  their  normal 
shape  is  destroyed. 

(3)  Not  more  than  10  percent  of  the 
grapes  in  a  container  containing  10 
grapes  or  more,  and  not  more  than  1 
grape  in  a  container  containing  less 
than  10  grapes,  have  the  cap  §tem  at¬ 
tached. 

(4)  There  is  present  in  the  finished 
canned  fruit  cocktail  not  more  than  1 
square  inch  of  pear  peel  per  each  1 
pound  of  drained  weight  of  units  of  pear 
plus  the  weight  of  a  proportion  of  the 
packing  medium  which  is  the  same  pro¬ 
portion  as  the  drained  weight  of  the 
units  of  pear  bears  to  the  drained  weight 
of  the  entire  contents  of  the  can.  Such 
drained  weights  shall  be  determined  by 
the  method  prescribed  in  §  27.42. 

(5)  There  is  present  in  the  finished 
canned  fruit  cocktail  not  more  than  1 
square  inch  of  peach  peel  per  each  1 
pound  of  drained  weight  of  units  of 
peach  plus  the  weight  of  a  proportion  of 
the  packing  mediiun  which  is  the  same 
proportion  as  the  drained  weight  of  units 
of  peach  bears  to  the  drained  weight  of 
the  entire  contents  of  the  can.  Such 
drained  weights  shall  be  determined  by 
the  method  prescribed  in  §  27.42. 

(6)  Not  more  than  15  percent  of  the 
units  of  cherry  ingredient,  and  not  more 
than  20  percent  of  the  units  of  peach, 
pear,  or  grape,  in  the  container  are  blem¬ 
ished  with  scab,  hail  injury,  scar  tissue, 
or  other  abnormality. 

(7)  If  the  cherry  ingredient  is  artifi¬ 
cially  colored,  the  color  of  not  more  than 
15  percent  of  the  units  thereof  in  a  con¬ 
tainer  containing  more  than  six  units, 
and  of  not  more  than  one  unit  in  a 
container  containing  six  units  or  less,  is 
other  than  evenly  distributed  in  the  unit 
or  other  than  uniform  with  the  color 
of  the  other  units  of  the  cherry  in¬ 
gredient. 

(b)  If  the  quality  of  canned  fruit  cock¬ 
tail  falls  below  the  standard  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  quality  specified  in  §  10.3 
(a)  of  this  chapter,  in  the  manner  and 
form  therein  specified. 

§  27.42  Canned  fruit  cocktail,  canned 
cocktail  fruits,  canned  fruits  for 
cocktail;  fill  of  container;  label 
statement  of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  fruit  cocktail  is  a  fill  such 


that  the  total  weight  of  drained  fmit 
is  not  less  than  65  percent  of  the  waUr 
capacity  of  the  container,  as  dete/ 
mined  by  the  general  method  ^ 
water  capacity  of  containers  preacriK^ 
in  §  10.2(a)  of  this  chapter. 
weight  of  drained  fruit  is  determinedhi 
the  foUowing  method:  Tilt  the  openS 
container  so  as  to  distribute  the  contend 
evenly  over  the  meshes  of  a  circular  sieve 
which  has  been  previously  weighed.  The 
diameter  of  the  sieve  is  8  inches  if  the 
quantity  of  contents  of  the  container  is 
less  than  3  pounds,  and  12  inches  if  sueh 
quantity  is  3  pounds  or  more.  The  bot¬ 
tom  of  the  sieve  is  woven-wire  cloth 
which  complies  with  the  specifications 
for  such  cloth  set  forth  under  “2380 
Micron  (No.  8)  ”  in  Table  I  of  “Standard 
Specifications  for  Sieves,”  published 
March  1,  1940,  in  L.C.  584  of  the  United 
States  Department  of  Commerce,  Na¬ 
tional  Bureau  of  Standards.  Without 
shifting  the  material  on  the  sieve  so  in¬ 
cline  the  sieve  as  to  facilitate  drainage 
Two  minutes  from  the  time  drainage  be¬ 
gins,  weigh  the  sieve  and  drained  fruit. 
The  weight  so  found,  less  the  weight  of 
the  sieve,  shall  be  considered  to  be  the 
total  weight  of  drained  fruit. 

(b)  If  canned  fruit  cocktail  falls  below 
the  standard  of  fill  of  container  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  label  shall  bear  the  general  state¬ 
ment  of  substandard  fill  specified  in 
§  10.3(b)  of  this  chapter,  in  the  manner 
and  form  therein  prescribed. 

§  27.43  Artificially  sweetened  canned 
fruit  co(*ktail;  identity;  label  state¬ 
ment  of  optional  ingredients. 

(a)  Artificially  sweetened  canned  fruit 
cocktail  is  the  food  which  conforms  to 
the  definition  and  standard  of  identity 
prescribed  for  canned  fruit  cocktail  by 
§  27.40,  except  that  in  lieu  of  a  packing 
medium  specified  in  §  27.40(c) ,  the  pack¬ 
ing  medium  used  is  water  artificially 
sweetened  with  saccharin,  sodium  sac¬ 
charin,  calcium  cyclamate,  sodium  cycla- 
mate,  or  any  combination  of  two  or  mcm 
of  these.  Such  packing  medium  may  be 
thickened  with  pectin. 

(b)  (1)  The  specified  name  of  the  food 
is  “artificially  sweetened  fruit  cocktaU.” 

(2)  Artificially  sweetened  fruit  cook- 
tail  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients 
used,  as  prescribed  for  canned  fruit  cock¬ 
tail  by  §  27.40.  If  the  packing  medium  is 
thickened  with  pectin,  the  label  shall 
bear  the  statement  “thickened  with 
pectin.” 

§  27..30  Canned  pineapple;  identity;  la¬ 
bel  statement  of  optional  ingredients. 

(a)  Canned  pineapple  is  the  food  pre¬ 
pared  from  one  of  the  following  optional 
forms  of  units  obtained  from  peeled, 
cored,  mature  fruits  of  the  pineawde 
plant: 

(1)  Sliced,  slices;  consistiiig  of  whole 
circular  slices  cut  across  the  axis  of  the 
'  peeled,  cored  fruit  cylinders. 

(2)  Half  sliced,  half  slices;  consisting 
of  semicircular  halves  of  slices.  A  unit 
that  is  approximately  one-half  slice  is 
considered  to  be  a  half  slice. 

(3)  Broken  sliced,  broken  slices;  con¬ 
sisting  of  arc-shaped  portions  cut  or 
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broken  from  slices,  which  portions  are 
nr?  uniform  in  size  or  shape. 

aT^dblts;  consisting  of  sectors  cut 
from  slices.  Tidbits  are  reasonably  uni- 
fr?m  in  size  and  shape;  they  are  pre- 
iSianUy  from  ««-inch  to  Va-inch 
twck  and,  except  for  an  occasional  unit, 
ea(*  sector  is  not  larger  than  one-sixth 
of  the  slice  from  which  cut. 

(5)  Chunks;  consisting  of  short,  thick 
nieces  cut  from  thick  slices  or  from 
neeled  cored  fruit.  Chunks  may  or  may 
nS  be’ symmetrical  or  uniform  in  shape 
and  size.  Predominantly,  the  units  have 
a  thickness  greater  than  */2-inch,  a  width 
greater  than  %6-lnch,  but  a  longest  di¬ 
mension  (along  any  edge)  not  greater 
than  1%  inches. 

(6)  Cubes,  diced;  consisting  of  cube¬ 
shaped  pieces  cut  from  slices  or  from 
peeled,  cored  fruit.  Except  for  an  oc¬ 
casional  unit,  the  longest  dimension 
(along  any  edge)  of  each  unit  is  not 
greater  than  %6-inch. 

(7)  Spears,  fingers;  consisting  of  long, 
slender  pieces  cut  parallel  to  the  core 
axis  from  peeled  cored  fruit  cylinders. 
The  units  are  not  larger  than  one-sixth 
of  the  cylinder  from  which  they  are  cut, 
and  they  are  not  less  than  2»/2  inches 
long. 

(8)  Crushed;  consisting  of  shredded 
or  finely  cut  pieces  of  fruit  flesh. 

The  optional  forms  of  units  specified 
by  subparagraphs  (1)  through  (7)  of 
this  paragraph  are  canned  with  one  of 
the  optional  packing  media  specified  in 
paragraph  (b)  of  this  section.  The  op¬ 
tional  form  of  unit  specified  by  subpara¬ 
graph  (8)  of  this  paragraph  may  be 
canned  with  one  of  the  optional  packing 
media  specified  in  paragraph  (b)  (2) 
through  (6)  of  this  section  or  with  one 
of  the  optional  sweetening  Ingredients 
specified  in  paragraph  (d)  of  this  sec¬ 
tion.  The  food  is  sealed  in  containers, 
and  is  so  processed  by  heat,  either  before 
or  after  scaling,  as  to  prevent  spoilage. 

(b)  The  optional  packing  media  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are; 

(1)  Water. 

(2)  Pineapple  juice. 

(3)  Clarified  juice. 

(4)  Light  sirup. 

(5)  Heavy  sirup. 

(6)  Extra  heavy  sirup. 

(c)  For  the  purposes  of  this  section: 

(1)  Pineapple  juice  conforms  to  the 
definition  and  standard  of  identity  for 
unsweetened  pineapple  juice  as  specified 
in  S  27.54,  except  that  it  is  not  required 
to  be  separately  sealed  in  containers  and 
so  processed  by  heat  as  to  prevent  spoil¬ 
age.  Clarified  juice  is  the  liquid  col¬ 
lected  from  cutting  various  forms  of 
units  from  pineapple  fruits,  or  the  liquid 
expressed  wholly  or  in  part  from  pine¬ 
apple  cores,  shells,  or  from  pineapple 
flesh  or  parts  thereof,  which  liquid  is 
clarified  and  may  be  further  refined  or 
concentrated;  but  if  the  concentration  is 
such  that  the  packing  medium  conforms 
to  the  density  range  for  one  of  the  sirups 
hereinafter  specified,  such  concentrated 
liquid  is  considered  to  be  light  sirup, 
heavy  sirup,  or  extra  heavy  sirup,  as  the 
case  may  be. 

(2)  Except  as  the  concentrated,  clari¬ 
fied  Juice  is  considered  to  be  a  sirup  pack¬ 
ing  medium  as  above  provided,  each  of 
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the  packing  media  light  sirup,  heavy 
sirup,  and  extra  heavy  sirup  consists  of 
an  optional  sweetening  ingredient  as 
specified  in  paragraph  (d)  oft  this  sec¬ 
tion,  dissolved  in  one  or  any  mixture  of 
two  or  more  of  the  liquids  designated  in 
subparagraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (b)  of  this  section.  The  sirup 
packing  media  have  respective  densities 
as  determined  by  the  method  specified 
in  ''Official  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists,”  Eighth  Edition,  on  page  533, 
under  the  heading  "Solids — By  Means  of 
Spindle — Official,”  using  the  Brix  hy¬ 
drometer  15  days  or  more  after  the  pine¬ 
apple  is  canned,  which  are  within  the 
ranges  specified  for  each  in  the  following 
list: 

Packing  medium.  Brix  measurement 

Light  sirup _ ...  14**  or  more  but  less 

than  18** 

Heavy  sirup _ ...  18°  or  more  bUt  less 

than  22* 

Extra  heavy  sirup...  22*  or  more  but  not 
more  than  35* 

(3)  In  the  case  of  crushed  pineapple 
(paragraph  (a)  (8)  of  this  section) ,  the 
juice  resulting  from  cutting  or  shredding 
the  pineapple  flesh  is  considered  to  be 
pineapple  juice,  without  regard  to 
whether  It  has  or  has  not  been  drained 
away  from  the  pieces  of  pineapple. 

(d)  The  optional  sweetening  ingredi¬ 
ents  referred  to  in  paragraphs  (a)  jmd 
(c)  of  this  section  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3) . Any  mixture  of  optional  sweet¬ 
ening  Ingredients  designated  In  subpara¬ 
graphs  (1)  and  (2)  of  this 'paragraph. 

(4)  Any  of  the  optional  sweetening  in¬ 
gredients  designated  in  subparagraphs 
(1).  (2),  and  (3)  of  this  paragraph  with 
dextrose,  provided  that  the  weight  of 
the  solids  of  dextrose  does  not  exceed 
one-third  of  the  total  weight  of  the 
solids  of  the  combined  sweetening 
Ingredients. 

(5)  Any  of  the  optional  sweetening 
Ingredients  designated  in  subparagraphs 
(1),  (2),  and  (3)  of  this  paragraph  with 
com  sirup  or  with  dried  corn  sirup  or 
with  glucose  sirup  or  with  dried  glucose 
sirup,  or  with  any  two  or  more  of  these, 
provided  that  the  weight  of  the  solids 
of  com  sirup,  dried  com  sirup,  glucose 
sirup,  dried  glucose  sirup  or  the  sum  of 
the  weights  of  the  solids  of  com  sirup, 
dried  com  sirup,  glucose  sirup,  and  dri^ 
glucose  sirup,  in  case  two  or  more  of 
these  are  used,  does  not  exceed  one- 
fourth  of  the  total  weight  of  the  solids 
of  the  combined  sweetening  ingredients. 

(6)  Any  mixture  of  the  optional  in¬ 
gredients  designated  in  subparagraphs 

(4)  and  (5)  of  this  paragraph. 

(e)  The  name  of  the  canned  pineapple 
prepared  from  each  of  the  optional 
forms  of  pineapple  ingredient  specified 
in  paragraph  (a)  of  this  section  is  as 
follows: 

(1)  If  the  optional  form  is  one  desig¬ 
nated  in  paragraph  (a)  (1)  to  (7),  in¬ 
clusive,  of  this  section,  the  name  is 
"pineapple,”  preceded  or  followed,  for 
each  of  the  indicated  optional  forms  of 
units,  by  the  words  here  specified: 

(a)  (1)  "sUced”  or  "slices." 

(a)  (2)  "ball  sliced"  or  *'balf  slices." 
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(a)  (3)  “broken  sliced"  ox  *‘broken 
sUces." 

(a)  (4)  "tidbits." 

(a)  (5)  "chunks." 

(a)  (6)  “cubes”  or  "diced." 

(a)  (7)  "spears”  or  "fingers." 

(2)  If  the  optional  form  is  one  desig¬ 
nated  in  paragraph  (a)  (8)  of  this  sec¬ 
tion,  the  name  is  "pineapple,”  preceded 
or  followed  by  the  word  "crushed.”  If 
the  crushed  pineapple,  when  drained  by 
the  method  specified  in  §  27.51(b)  (1), 
yields  not  less  than  73  percent  but  less 
than  78  percent  by  weight  of  drained 
material,  the  word  “crushed”  or  the 
words  "crushed  pineapple”  in  the  name 
of  the  food  may  be  preceded  or  followed 
by  the  words  "heavy  pack,”  and  if  it 
yields  78  percent  or  more  by  weight  of 
drained  material  the  word  "crushed”  or 
the  words  "crushed  pineapple”  may  be 
preceded  or  followed  by  the  words  "solid 
pack.” 

(f)  (1)  The  labels  of  canned  pine¬ 
apple  prepared  from  the  optional  forms 
of  pineapple  specified  in  paragraph  (a) 
(1)  to  (7) ,  inclusive,  of  this  section  shall' 
bear  the  name  of  the  optional  packing 
medium  used  as  specified  in  paragraph 
(b)  of  this  section,  preceded  by  "in”  or 
"packed  in.”  Whenever  the  optional 
packing  medium  pineapple  juice,  as 
specified  in  paragraph  (b)  (2)  of  this 
section,  is  used,  the  words  "pineapple 
juice"  may  be  preceded  by  the  word  "im- 
sweetened.”  The  labels  of  crushed  pine¬ 
apple  canned  with  the  optional  packing 
media  specified  in  paragraph  (b)  (2)  to 
(6),  inclusive,  of  this  section  shall  bear 

the  statement  "in _ ”  or  "packed  in 

- ,”  the  blank  being  filled  in  with 

the  name  of  the  optional  packing  medi¬ 
um  used  as  specified  in  paragraph  (b) 
of  this  section,  but  in  lieu  of  such  state¬ 
ment  crushed  pineapple  canned  with 
pineapple  juice  (paragraph  (b)  (2)  of 
this  section)  may  be  labeled  "unsweet¬ 
ened,”  and  crushed  pineapple  canned 
with  pineapple  juice  and  sugar  may  be 
labeled  "lightly  sweetened”  or  “heavily 
sweetened”  or  "extra  heavily  sweetened,” 
if  the  drained  liquid  conforms  to  the 
density  ranges  specified  in  paragraph  (c) 
of  this  section  for  light  sirup,  heavy 
sirup,  or  extra  heavy  sirup,  respectively. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  and  state¬ 
ments  herein  specified,  showing  the  op¬ 
tional  ingredients  used,  shall  conspicu¬ 
ously  precede  or  follow  the  name,  without 
intervening  written,  printed,  or  graphic 
matter,  except  that  the  adjectival  desig¬ 
nation  of  the  State,  Teiritory,  or  pos¬ 
session  of  the  United  States  or  of  the 
foreign  country  in  which  the  pineapples 
were  grown  may  intervene. 

§27.51  Canned  pineapple;  quality;  la¬ 
bel  statement  of  substandard  quality. 

(a)  The  standard  of  quality  for 
canned  pineapple  is  as  follows: 

(1)  In  the  case  of  broken  slices,  not 
more  than  10  percent  of  the  drained 
weight  may  consist  of  pieces  having  an 
arc  of  less  than  90*  and  not  more  than 
5  percent  of  the  drained  weight  of  the 
contents  of  the  container,  as  determined 
by  the  method  prescribed  in  paragraph 
(b)  (1)  of  this  section: 
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(1)  Consists  of  pieces  that  measure  in 
thickness  less  than  inch  or  more 
than  1  inch;  or 

(ii)  Consists  of  pieces  that  measure 
less  than  %  inch  in  width  as  measured 
from  the  outer  edge  to  the  inner  edge. 

(2)  (i)  In  the  case  of  cubes  or  diced 
pineapple,  not  more  than  10  percent  of 
the  drained  weight  consists  of  units  of 
such  size  that  they  pass  through  the 
screen  when  tested  by  the  method  pre¬ 
scribed  in  paragraph  (b)  (4)  of  this  sec¬ 
tion;  and 

(ii)  Not  more  than  15  percent  of  the 
drained  weight  consists  of  pieces  weigh¬ 
ing  more  than  %2  ounce  each. 

(3)  In  the  case  of  chunks,  not  more 
than  15  percent  of  the  drained  weight 
consists  of  pieces  weighing  less  than 
%6  ounce  each. 

(4)  (i)  In  the  case  of  slices  and  spears, 
the  drained  weight  of  the  largest  unit  in 
the  container  is  not  more  than  1.4  times 
the  weight  of  the  smallest. 

(ii)  In  the  case  of  half  slices,  the 
drained  weight  of  the  largest  unit  in  the 
container  is  not  more  than  1.75  times  the 
weight  of  the  smallest  (except  for  an 
occasional  broken  piece  due  to  splitting 
or  an  occasional  whole  slice  not  quite 
completely  cut  through) . 

(5)  In  the  case  of  broken  slices,  not 
more  than  5  percent  of  the  drained 
weight  of  the  contents  of  the  can  con¬ 
sists  of  broken  slices  having  an  outside 
diameter  differing  by  as  much  as  %  inch 
from  that  of  those  present  in  greatest 
proportion  by  weight. 

(6)  In  the  case  of  tidbits,  not  more 
than  15  percent  of  the  drained  weight 
consists  of  tidbits  each  of  which  weighs 
less  than  three-fourths  as  much  as  the 
average  weight  of  all  the  untrimmed  tid¬ 
bits  in  the  container. 

(7)  In  the  case  of  slices  and  half 
slices,  not  more  than  7^  percent  by 
count  of  the  imits  in  a  container  may  be 
excessively  trimmed,  but  in  any  con¬ 
tainer  having  not  more  than  10  units, 
one  unit  may  be  excessively  trimmed, 
and  in  any  container  having  more  than 
10  units,  but  not  more  than  27  units,  two 
units  may  be  excessively  trimmed.  Such 
slices  and  half  slices  are  excessively 
trimmed  if  the  portion  trimmed  away 
exceeds  5  percent  of  the  apparent  physi¬ 
cal  bulk  of  the  perfectly  formed  unit  and 
if  such  trimming  destrosrs  the  normal 
circular  shape  of  the  outer  or  inner  edge 
of  the  unit. 

(8)  In  the  case  of  broken  slices  and 
spears,  not  more  than  15  percent  by 
coimt  of  the  total  units  in  the  container, 
and,  in  the  case  of  tidbits,  not  more  than 
15  percent  of  the  drained  weight,  con¬ 
sist  of  units  excessively  trimmed. 
Broken  slices,  spears,  and  tidbits  are 
excessively  trimmed  if  the  normal  shape 
of  these  units  is  destroyed  by  such 
trimming. 

(9)  In  the  case  of  slices,  half  slices, 
broken  slices,  spears,  chunks,  cubes,  and 
tidbits,  not  more  than  12Yz  percent  by 
coimt  of  the  units  in  any  container  may 
be  blemished,  but  in  containers  having 
not  more  than  five  units,  one  unit  may 
be  blemished;  in  containers  having  more 
than  five  units  but  not  more  than  10 
imits,  two  units  may  be  blemished;  and 
in  containers  having  more  than  10  units. 


but  not  more  than  32  units,  four  units 
may  be  blemished.  Blemishes  include: 

(i)  Any  of  the  following,  if  in  excess 
of  inch  in  the  longest  dimension  on 
the  exposed  surface  of  the  unit:  Eyes, 
pieces  of  shell,  brown  spots. 

(ii)  Deep  fruit  eyes. 

(iii)  Bruised  portions. 

(iv)  Other  abnormalities  that  it  is 
possible  to  detect  in  good  commercial 
practice  before  sealing  in  the  containers. 

(10)  In  the  case  of  crushed  pineapple, 
not  more  than  1%  percent  of  the  drained 
weight  of  the  contents  of  the  can 
consists  of  fragments  bearing  such 
blemishes. 

(11)  In  the  case  of  spears,  not  more 
than  one  unit  per  container  is  mashed; 
In  the  case  of  slices  and  half  slices,  not 
more  than  one  unit  in  containers  of  25 
units  or  less,  and  not  more  than  three 
imits  in  containers  of  more  than  25  units 
are  mashed;  in  the  case  of  broken  slices, 
not  more  than  5  percent  by  count  of  the 
units  in  the  container  is  mashed;  in  the 
case  of  chunks,  not  more  than  three  of 
the  imits  in  containers  of  less  than  70 
units,  or  5  percent  of  the  units  in  con¬ 
tainers  of  70  units  or  more,  is  mashed; 
in  the  case  of  tidbits,  not  more  than 
three  of  the  units  in  containers  of  less 
than  150  units,  or  2  percent  of  the  units 
in  containers  of  150  units  or  more,  is 
mashed.  (A  unit  that  has  lost  its  nor¬ 
mal  shape  because  of  ripeness  and  which 
bears  no  mark  of  mechanical  injury  shall 
not  be  considered  as  mashed.) 

(12)  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.1  ounces  of 
core  is  contained  in  1  pound  of  dralhed 
fruit,  as  determined  by  the  method  pre¬ 
scribed  in  paragraph  (b)  (8)  of  this 
section. 

(13)  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.35  grams  of 
acid,  as  determined  by  the  method  pre¬ 
scribed  in  paragraph  (b)  (9)  of  this  sec¬ 
tion  and  calculated  as  anhydrous  citric 
acid,  is  contained  in  100  milliliters  of  the 
liquid  drained  from  the  product  15  days 
or  more  after  the  pineapple  is  canned. 

*  (14)  In  the  case  of  crushed  pineapple, 
the  drained  weight  of  pineapple,  as  de¬ 
termined  by  the  method  prescribed  in 
paragraph  (b)(1)  of  this  section,  is  not 
less  than  63  percent  of  the  net  weight  of 
the  contents  of  the  container. 

(b)  The  methods  to  be  employed  to 
determine  whether  canned  pineapple 
meets  the  requirements  of  paragraph  (a) 
of  this  section  are  as  follows: 

(1)  Determine  the  drained  weight  of 
the  canned  pineapple  by  the  following 
procedure:  Pour  the  contents  of  the  can 
on  a  round  sieve  made  with  No.  8  woven- 
wire  cloth  complying  with  the  specifica¬ 
tions  for  such  cloth  in  Table  I  of  “Stand¬ 
ard  Specifications  for  Sieves,”  published 
March  1,  1940,  in  L.C.  584  of  the  United 
States  Department  of  Commerce,  Na¬ 
tional  Bureau  of  Standards.  Use  a  sieve 
8  inches  in  diameter  for  containers  of 
less  than  3  pounds  net  contents  and  a 
sieve  12  inches  in  diameter  for  larger 
containers.  Incline  the  sieve,  without 
shifting  the  contents,  to  fc^cilitate  drain¬ 
ing.  Allow  to  drain  for  2  minutes  from 
the  time  the  contents  of  the  container 
are  poured  on  the  sieve.  Immediately 
transfer  the  drained  pineapple  to  a  clean, 


dry,  tared  pan  by  inverting  the  si*-  ! 
over  the  pan  in  one  moderately 
motion,  and  determine  the  weight  nf  ^ 
drained  pineapple. 

(2)  In  the  case  of  broken  sUces  am* 

spears,  check  the  dimensions  and  weSS 
of  each  unit  against  the  requirementeof 
paragraph  (a)  (1),  (4),  and  (5)  of  thk 
section.  ^ 

(3)  In  the  case  of  cubes,  chunks  and 
tidbits,  check  the  weight  of  the  S 
against  the  requirements  of  paragranh 
(a)  (2)  (ii).  (3),  and  (6)  of  this  section 

(4)  Test  cubes  for  compliance  wlto 
paragraph  (a)  (2)  (i)  of  this  section  by 
placing  the  cubes,  a  few  at  a  time 
on  the  meshes  of  a  sieve  designated  ai 
^Ag  inch  in  Table  I  of  “Standard  Specifl. 
cations  for  Sieves,”  described  in  sub- 
paragraph  (1)  of  this  paragraph.  After 
shaking  gently,  remove  those  that  re¬ 
main  on  the  sieve  before  testing  the  next 
portion.  Continue  portionwise  until  all 
units  are  tested,  then  determine  the  ag¬ 
gregate  weight  of  those  units  that  have 
passed  through  the  sieve. 

(5)  Except  in  the  case  of  cubes, 
chunks,  and  crushed  pineapple,  insp^)^ 
all  the  units  in  the  container  to  deter¬ 
mine  those  that  have  been  excessively 
trimmed,  as  defined  in  paragraph  (a) 
(7)  or  (8)  of  this  section. 

(6)  Except  in  the  case  of  crushed 
pineapple,  segregate  and  count  each  unit 
that  is  blemished,  as  defined  in  para¬ 
graph  (a)  (9)  of  this  section.  In  the 
case  of  crushed  pineapple,  segregate  each 
fragment  of  crushed  pineapple  bearing 
a  blemish  and  determine  the  aggregate 
weight  of  such  fragments  to  determine 
compliance  with  paragraph  (a)  (10)  of 
this  section. 

(7)  Except  in  the  csise  of  cubes  and 
crushed  pineapple,  count  the  total  units 
in  the  container  and  the  number  of 
mashed  units,  to  determine  compliance 
with  paragraph  (a)  (11)  of  this  section. 

(8)  In  the  case  of  each  form  of  mo¬ 
tional  pineapple  ingredient,  identify  aM 
separate  any  core  material  cleanly  froi)i 
each  of  the  units  in  the  container,  and 
weigh  the  aggregate  of  such  core  ma¬ 
terial.  Calculate  the  weight  of  the  core 
material  per  pound  of  drained  fruit,  to 
determine  compliance  with  paragrai^ 
(a)  (12)  of  this  Action. 

(9)  Determine  the  total  acidity  of  the 
drained  liquid  by  titration,  using  the  fol¬ 
lowing  method :  Measure  with  a  pipette 
10  milliliters  of  the  unfiltered  drained 
liquid  into  a  250-milliliter  Erlenmeyer 
flask.  Add  25  milliliters  of  freshly 
boiled,  distilled  water  and  0.3  milliliter  of 
1-percent  phenolphthalein  solution.  Ti¬ 
trate  with  one-tenth  normal  sodium 
hydroxide  solution  to  a  faint,  perma¬ 
nently  pink  coloration.  Multiply  the 
number  of  milliliters  of  one-tenth  nor¬ 
mal  sodium  hydroxide  required  by 
0.064  to  calculate  the  numbn*  of  grams 
of  anhydrous  citric  acid  per  100  milli¬ 
liters  of  drained  liquid. 

(c)  If  the  quality  of  canned  pineapple 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  labd 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  §  10.3(a)  of 
this  subchapter,  in  the  maimer  and  form 
therein  specified.  However,  if  the  qual¬ 
ity  of  canned  pineapple  falls  below 
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standard  with  respect  to  only  one  of  the 
SoISrs  of  quaUty  specified  in  paragraph 

(1)  through  (14)  of  this  section, 
♦hire  may  be  substituted  for  the  second 
of  such  general  statement  of  sub- 
iSiidard  quaUty  a  new  line  as  specified 
hSow  after  the  number  corresponding 
to  ^h  subparagraph  of  paragraph  (a) 
S  this  section  that  such  canned  pine- 
annle  fails  to  meet,  as  follows: 

(1)  “Small  broken  pieces”  or  “Thick 
broken  pieces,"  as  the  case  may  be. 

(2) (1)  “Irregular  small  pieces”; 

(ii)  “Mixed  sizes.”  (These  words  are 
to  be  used  only  where  the  cubes  are  of 
mixed  sizes  and  the  tolerance  for  units 
larger  than  maximum  size  is  exceeded.) 

(3)  “Irregular  small  pieces.” 

(4)  ‘Mixed  sizes.” 

(6)  "Mixed  sizes.” 

(6)  “Mixed  sizes.” 

(7)  "Excessively  trimmed.” 

(8)  “Excessively  trimmed.” 

(9)  "Blemished”  or  "Contains  blem¬ 


ished  pieces.” 

(10)  “Blemished”  or  “Contains  blem¬ 
ished  pieces.” 

(11)  “Mashed  units”  or  “Contains 
mashed  imits.” 

(12)  “Poorly  cored”  or  "Excessive 


core.” 

(13)  "Excessively  tart.” 

(14)  “ConUdns  excess  liquid.” 


§  27.52  Canned  crushed  pineapple ;  fill 
of  container;  label  statement  of  sub* 
standard  fill. 


(a)  The  standard  of  fill  of  container 
for  canned  crushed  pineapple  is  a  fill 
of  not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  con¬ 
tainer  prescribed  in  §  10.2(b)  of  this 
subchapter. 

(b)  If  canned  crushed  pineapple  falls 
below  the  standard  of  fill  of  container 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,*  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
§  10.3(b)  of  this  subchapter,  in  the  man¬ 
ner  and  form  therein  specified. 

§27.54  Canned  pineapple  juice;  iden* 
tily;  label  statement  of  optional  in¬ 
gredients. 

(a)  Canned  pineapple  juice  is  the 
unconcentrated  juice  from  the  fiesh  or 
parts  thereof,  or  from  the  cores,  or 
from  both  such  fiesh  and  cores,  of  mature 
pineapples.  Canned  pineapple  juice 
may  be  extracted  cold,  or  heat  may  be 
used  in  the  extraction,  but  in  neither  case 
Is  water  added.  Canned  pineapple  juice 
contains  finely  divided  insoluble  solids, 
but  it  does  not  contain  pieces  of  shell, 
seeds,  or  other  coarse  or  hard  substances. 
It  may  be  sweetened  with  sugar.  Before 
or  after  sealing  in  the  container,  canned 
pineapple  juice  is  so  processed  by  heat 
as  to  prevent  spoilage. 

(b)  The  name  of  the  food  is  “pine¬ 
apple  juice.”  If  no  sugar  is  added,  the 
word  “unsweetened”  may  inunediately 
precede  or  follow  the  words  “pineapple 
juice.” 


(c)  If  the  optional  sweetening  in¬ 
gredient  sugar  is  used,  the  label  shall 
bear  the  statement  “sugar  added.” 

(d)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  herein  speci¬ 
fied,  showing  the  optional  ingredient 
used,  shall  conspicuously  precede  or  fol¬ 
low  the  name,  without  intervening  writ¬ 
ten,  printed,  or  graphic  matter,  except 
that  the  adjectival  designation  of  the 
State,  Territory,  or  possession  of  the 
United  States  or  of  the  foreign  country 
in  which  the  pineapples  were  grown  may 
intervene. 

§  27.55  Canned  pineapple  juice;  qual¬ 
ity;  label  statement  of  substandard 
quality. 

(a)  The  standard  of  quality  for  canned 
pineapple  juice  is  as  follows: 

(1)  The  soluble  solids  content  is  not 
less  than  10.5°  Brix,  as  determined  by 
the  method  prescribe  in  paragraph  (b) 
(1)  of  this  section. 

(2)  The  acidity,  as  determined  by  the 
method  prescribed  in  paragraph  (b)  (2) 
of  this  section,  is  not  more  than  1.35 
grams  of  anhydrous  citric  acid  per  100 
milliliters  of  the  juice. 

(3)  The  ratio  of  the  degrees  Brix  to 
total  acidity,  as  determined  by  the 
method  prescribed  in  paragraph  (b)  (3) 
of  this  section,  is  not  less  than  12. 

(4)  The  quantity  of  finely  divided  “in¬ 
soluble  solids,”  as  determined  by  the 
method  prescribed  in  paragraph  (b)  (4) 
of  this  section,  is  not  less  than  5  percent 
nor  more  than  30  percent. 

(b)  The  methods  referred  to  in  para¬ 
graph  (a)  of  this  section  are  as  follows: 

(1)  Determine  the  degrees  Brix  of  the 
canned  pineapple  juice  by  the  method 
prescribed  in  "Official  Methods  of  Anal¬ 
ysis  of  the  Association  of  Official  Agri¬ 
cultural  Chemists,”  “Solids — By  Means 
of  Spindle — Official”  (Eighth  Edition, 
page  533,  section  29.9) . 

(2)  Determine  the  total  acidity  of  the 
canned  pineapple  juice  by  titration  by 
the  method  prescribed  in  §  27.51(b)  (9). 

(3)  Divide  the  degrees  Brix  deter¬ 
mined^  as  prescribed  in  subparagraph 
(1)  of  this  paragraph  by  the  grams  of 
anhydrous  citric  acid  per  100  milliliters 
of  juice,  determined  as  prescribed  in 
subparagraph  (2)  of  this  paragraph,  and 
report  the  results  as  ratio  of  degrees  Brix 
to  total  acidity. 

(4)  Determine  the  quantity  of  “in¬ 
soluble  solids”  in  canned  pineapple  juice 
as  follows:  Measure  50  milliliters  of 
thoroughly  stirred  pineapple  juice  into 
a  cone-shaped  graduated  tube  of  the 
long-cone  type,  nibasuring  approxi¬ 
mately  4%6  inches  from  tip  to  top  cali¬ 
bration  and  having  a  capacity  of  50 
milliliters.  Place  the  tube  in  a  suitable 
centrifuge  the  approximate  speed  of 
which  is  related  to  diameter  of  swing  in 
accordance  with  the  table  immediately 
below.  The  word  “diameter”  means  the 
over-all  distance  between  the  tips  of 
opposing  centrifuge  tubes  in  operating 
position. 


Approximate 

revolutions 

Diameter  (Inches):  per  minute 

10  _ 1,609 

10% _ 1,670 

11  _ 1,634 

11% _  1,600 

12  - 1,468 

12% _  1,438 

13  - 1,410 

13% _ 1,384 

14  - 4, 359 

14% _ 1,336 

16 - 1,313 

16% _ 1,292 

16  - 1,271 

16% _ 1,252 

17  - - - 1, 234 

17% _ 1,216 

18  _ 1,199* 

18% _ 1,182 

19  _ 1,167 

19% _ 1,162 

20  _ 1,187 


The  milliliter  reading  at  the  top  of  the 
layer  of  “insoluble  solids,”  after  cen¬ 
trifuging  3  minutes,  is  multiplied  by  two 
to  obtain  the  percentage  of  "insoluble 
TOlids.” 

(c)  If  the  quality  of  canned  pineapple 
Juice  falls  below  the  standard  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  quality  specified  in  8  10.3 
(a)  of  this  subchapter,  in  the  manner 
and  form  therein  specified. 

§  27.56  Canned  pineapple  juice;  fill  of 
container;  label  statement  of  sub¬ 
standard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  pineapple  juice  is  a  fill  of 
not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  con¬ 
tainer  prescribed  in  §  10.2(b)  of  this 
chapter. 

(b)  If  canned  pineapple  Juice  falls 
below  the  standard  of  fill  of  container 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  the  label  shsdl  bear  the  statement 
of  substandard  fill  specified  in  §  10.3(b) 
of  this  chapter,  in  the  manner  and  form 
therein  specified. 

§  27.60  Canned  prune  juice;  identit7; 
label  statement  of  optional  in¬ 
gredients. 

(a)  Canned  prune  Juice  is  the  food 
prepared  from  a  water  extract  of  dried 
prunes  and  contains  not  less  than  18.5 
percent  by  weight  of  water-soluble  solids 
extracted  from  dried  prunes.  The  quan¬ 
tity  of  prune  solids  may  be  adjusted  by 
the  concentration,  dilution,  or  both,  of 
the  water  extract  or  extracts  made.  Such 
food  may  contain  one  or  more  of  the 
optional  acidifying  ingredients  specified 
in  paragraph  (b)  (1)  of  this  section,  in 
a  quantity  sufficient  to  render  the  food 
slightly  tart,  and  it  may  contain  honey 
added  within  the  quantitative  limits 
prescribed  by  paragraph  (b)  (2)  of  this 
section.  Such  food  is  sealed  in  a  con¬ 
tainer  and  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage. 

(b)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 
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(1)  One  or  any  combination  of  two 
more  of  the  followin^r  acidifying  ingre¬ 
dients: 

(1)  Lemon  juice. 

(ii)  Lime  juice. 

(iii)  Citric  acid. 

(2)  Honey,  in  a  quantity  not  less  than 
2  percent  and  not  more  than  3  percent  by 
weight  of  the  finished  food. 

(c)  (1)  The  name  of  the  food  is 
“Prune  juice — water  extract  of  dried 
primes.”  For  the  piuposes  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  con¬ 
cerning  the  label  declaration  of  the  name 
of  the  food,  the  explanatory  statement 
“A  water  extract  of  dried  prunes”  may 
appear  immediately  below  the  words 
“prune  juice,”  but  there  shall  be  no  in¬ 
tervening  written,  printed,  or  graphic 
matter,  and  the  type  used  for  the  words 
“A  water  extract  of  dried  prunes”  shall 
be  of  the  same  style  and  not  less  than 
half  the  point  size  of  the  type  used  for 
the  words  “prune  juice.” 

(2)  (i)  When  one  or  more  of  the 
acidifying  ingredients  specified  in  para¬ 
graph  (b)(1)  of  this  section  are  used, 
the  label  shall  bear  the  *  statement 

_  added”  or  “with  added 

_ ,”  the  blank  being  filled  in 

with  the  name  or  names  of  the  optional 
Ingredients  used. 

(ij)  When  honey,  as  specified  in  para¬ 
graph  (b)  (2)  of  this  section,  is  used 
the  label  shall  bear  the  statement  “with 

_ honey”  or  ” _ honey 

added.”  the  blank  to  be  filled  in  with 
the  percent  by  weight  of  the  honey  in  the 
finished  food  or  with  the  statement 
“between  2  and  3%.” 

(iii)  When  one  or  more  of  the  in¬ 
gredients  designated  in  paragraph  (b) 
(1)  of  .this  section  and  the  ingredient 
designated  in  paragraph  (b)  (2)  of  this 
section  are  used,  the  statements  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  may  be  combined,  as  for  ex¬ 
ample,  “with  lemon  juice  and  between 
2  and  3%  honey  added.” 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  words  specified 
in  this  paragraph,  showing  the  optional 
ingredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

§  27.70  Canned  figs;  identity;  label 
statement  of  optional  ingredients. 

(a)  Canned  figs  is  the  food  prepared 
from  one  of  the  optional  fig  ingredients 
specified  in  paragraph  (b)  of  this  section 
and  one  of  the  optional  packing  media 
specified  in  paragraph  (c)  of  this  section, 
to  which  citric  acid  or  lemon  juice  or 
concentrated  lemon  juice  is  added,  if  nec¬ 
essary,  in  such  quantity  as  to  reduce  the 
pH  of  the  finished  product  to  4.9  or  below. 
One  or  more  of  the  following  optional 
ingredients  may  be  added  to  flavor, 
garnish,  or  season  the  canned  figs: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

,  (3)  A  vinegar. 

(4)  Unpeeled  segments  of  citrus  fruits. 

(5)  Salt. 

Such  food  is  sealed  in  a  (x>ntainer  and  so 
processed  by  heat  as  to  prevent  spoilage. 


(b)  The  optional  fig  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
are  prepared  from  mature  figs  of  the 
light  or  dark  varieties.  Pigs  (or  whole 
figs) ,  split  figs  (or  broken  figs) ,  or  any 
combination  thereof  are  optional  fig  in¬ 
gredients.  A  fig  (whole  fig)  is  one  that 
is  whole  or  only  slightly  cracked  and  re¬ 
tains  its  natural  conformation  without 
exposing  the  interior.  A  split  fig  (or 
broken  fig)  is  one  that  is  open  to  such  an 
extent  that  the  seed  cavity  is  exposed, 
the  shape  of  the  fruit  may  be  distorted, 
and  the  fruit  may  or  may  not  be  broken 
apart  into  entirely  separate  pieces. 

(c)  (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are: 

(1)  Water. 

(ii)  Light  sirup. 

(iii)  Heavy  sirup. 

(iv)  Extra  heavy  sirup. 

(2)  Each  of  the  packing  media  in  sub- 
paragraph  (1)  (ii)  through  (iv)  of  this 
paragraph,  inclusive,  is  prepared  with 
water  and  a  saccharine  ingredient.  The 
sacchai-ine  Ingredient  from  which  pack¬ 
ing  media  in  subparagraph  (1)  (ii) 
through  (iv)  of  this  paragraph,  inclusive, 
are  prepared  is  one  of  the  following: 
Sugar;  invert  sugar  sirup;  any  combina¬ 
tion  of  sugar  or  Invert  sugar  sirup  and 
dextrose  in  which  the  weight  of  the  solids 
of  the  dextrose  used  is  not  more  than 
one-half  the  weight  of  the  solids  of  the 
s'lgar  or  invert  sugar  sirup  used;  any 
combination  of  sugar  or  invert  sugar 
sirup  and  com  sirup  or  glucose  sirup  in 
which  the  weight  of  the  solids  of  thexom 
sirup  or  glucose  sirup  used  is  not  more 
than  one-third  the  weight  of  the  solids 
of  the  sugar  or  invert  sugar  sirup  used; 
or  any  combination  of  sugar  or  invert 
sugar  sirup,  dextrose,  and  com  sirup  or 
glucose  sirup  in  which  twice  the  weight  of 
the  solids  of  the  dextrose  used  added  to 
three  times  the  weight  of  the  solids  of 
the  com  sirup  or  glucose  sirup  used  is 
not  more  than  the  weight  of  the  solids 
of  the  sugar  or  invert  sugar  sirup  used. 

(3)  The  respective  densities  of  pack¬ 
ing  media  in  subparagraph  (1)  (ii)  to 
(iv),  of  this  paragraph,  inclusive,  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  figs  are  canned, 
are  within  the  range  prescribed  for  each 
in  the  following  list: 

Name  of  packing 


medium:  Brix  measurement 

Light  sirup _ _  16”  or  more  but  less 

than  21*. 

Heavy  sirup _ _  21*  or  more  but  less 

than  26*. 


Extra  heavy  sirup—  26*  or  more  but  less 
•  than  35*. 

(d)  The  label  shall  name  the  optional 
fig  ingredient  used,  as  specified  in  para¬ 
graph  (b)  of  this  section  (where  combi¬ 
nations  of  figs  and  split  figs  are  used, 
the  ingredient  present  in  larger  pro¬ 
portion  by  weight  shall  be  named  first) , 
and  the  name  whereby  the  optional 
packing  medium  is  designated  in  para¬ 
graph  (c)  of  this  section,  preceded  by 
“In”  or  “Packed  in.”  When  any  of  the 
optional  Ingredients  permitted  by  one  of 
the  following  specified  subparagraphs  of 
paragraph  (a)  of  this  section  is  used  the 
label  shall  bear  the  words  set  forth,  after 
the  number  of  such  subparagraph: 


(a)(1)  “Spiced"  or  “Spice  added- 
“With  added  spice,”  or.  In  lieu  of  the  mm 
“spice,”  the  common  name  of  the  spice^ 

(a)  (2)  “Flavoring  added”  or  “With  add^ 
flavoring”  or.  In  lieu  of  the  word 
the  common  name  of  the  flavoring. 

(a)  (3)  “Seasoned  with  vinegar"  or  “a**. 

soned  with  -  vinegar,”  the  ^ 

being  filled  in  with  the  name  of  the  vin^ 
used. 

(a)  (4)  “With  added - the  blaio 

being  filled  In  with  the  name  or  naiMTS 
the  citrus  segment  or  segments  used.  ** 
(a)(3)  “Seasoned  with  salt"  or  “s.u 
added.” 

When  the  addition  of  lemon  juice  (in. 
eluding  concentrated  lemon  juice)  or 
citric  acid  lowers  the  pH  of  the  cannH  i 
figs  to  less  than  4.3,  the  label  Khali  bear 
the  statement  “With  added  lemon  juice" 
or  “With  added  concentrated  ^  ipwnp 
juice”  (if  such  is  used)  or  "With  added 
citric  acid.”  When  two  or  more  of  the 
optional  ingredients  specified  in  pan- 
graph  (a)  of  this  section  are  used,  such 
words  may  be  combined,  as  for  example, 
“With  added  spices,  orange  slices,  and 
lemon  juice.” 

(e)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuoiub 
as  to  be  easily  seen  imder  customar; 
conditions  of  purchase,  the  words  herein 
specified,  showing  the  optional  ingredl. 
ents  used,  shall  immediately  and  coq- 
spicuously  precede  or  follow  such 
without  intervening  written,  printed,  or 
graphic  matter,  except  that  the  varietal 
name  of  the  figs  may  so  intervene. 

§  27.73  Artificially  sweetened  canaed 
figs;  identity;  label  statement  of 
optional  ingredients. 

(a)  Artificially  sweetened  canned  figs 
is  the  food  which  conforms  to  the  defini¬ 
tion  and  standard  of  identity  prescribed 
for  canned  figs  by  §  27.70,  except  that  in 
lieu  of  a  packing  medium  specified  in 
§  27.70(c),  the  packing  medium  used  it 
water  artificially  sweetened  with  ‘sac¬ 
charin,  sodium  saccharin,  calcium  cycle- 
mate,  sodium  cyclamate,  or  any  coinM- 
nation  of  two  or  more  of  these.  Such 
packing  medium  may  be  thickened  with 
pectin. 

(b) (1)  The  specified  name  of  the  food 

Is  “artificially  sweetened _ ,”  the 

the  blank  being  filled  in  with  the  name 
prescribed  by  §  27.70  for  canned  figs  hav¬ 
ing  the  same  optional  fig  ingredient. 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  optional  ingredients  used, 
as  prescribed  for  canned  figs  by  S  27.70. 
If  the  packing  medium  is  thickened  with 
pectin,  the  label  shall  bear  the  statement 
“thickened  with  pectin.” 

§  27.101  Frozen  concenlrale  for  lemon* 
ude;  identity;  label  statement  of  op¬ 
tional  ingredients. 

(a)  Frozen  concentrate  for  lemonade 
is  the  frozen  food  prepared  from  one  or 
both  of  the  lemon  juice  ingredients 
specified  in  paragraph  (b)  of  this  section, 
together  with  one  of  the  sweetening  in¬ 
gredients  specified  in  paragraph  (c)  of 
this  section.  Water  may  be  added,  and 
it  may  contain  the  optional  ingredient 
specified  in  paragraph  (d)  of  this  section. 
The  product  contains  not  less  than  48.0 
percent  by  weight  of  soluble  solids  taken 
as  the  sucrose  value  determined  by  re- 
fractometer  and  corrected  for  acidity  as 
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iirMi  In  -Ref  Actometrlc  Determination 
«5floluble  SoUds  in  Citrus  Juices.”  by 
Sevens  and  Baier,  Industrial  and  En¬ 
gineering  Chemistry.  Analytical  Edition. 

page  447  (1939)  -^en  the 
nSrt  is  diluted  according  to  directions 
fnrmaking  lemonade,  which  shall  appear 
on  the  label,  the  acidity  of  the  lemonade, 
rftlculated  as  anhydrous  citric  acid,  shall 
not  less  than  0.70  gram  per  100  milli¬ 
liters  and  the  soluble  solids,  measured 
“  d^ribed  for  the  concentrate,  shall 
be  not  less  than  10.5  percent  by  weight. 

(b)  The  lemon  juice  Ingredients  re- 
ferr^  to  in  paragraph  (a)  of  this  sec¬ 


tion  are: 

(1)  Lemon  juice  or  frozen  lemon  juice 
or  a  mixture  of  these. 

(2)  concentrated  lemon  juice  or 
frozen  ctmcentrated  lemon  juice  or  a 
mixture  of  these. 


For  the  purposes  of  this  section,  lemon 
juice  is  the  undiluted  juice  expressed 
from  mature  lemons  of  an  acid  variety ; 
and  concentrated  lemon  juice  is  lemon 
juice  from  which  part  of  the  water  has 
been  removed. 

(c)  The  sweetening  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
ftrc! 

(1)  Sugar  or  invert  sugar  sii-up  or 
any  mixture  of  these. 

(2)  Any  mixture  consisting  of  sugar 
or  invert  sugar  sirup  or  both  with  dex¬ 
trose.  com  sirup,  dried  corn  sirup,  glu-: 
cose  sirup,  dried  glucose  sirup,  or  any 
two  or  more  of  these;  Provided,  That  the 
solids  of  the  sugar  or  invert  sugcx  sirup 
or  both  amount  to  not  less  than  two- 
thirds  of  the  weight  of  the  total  solids 
of  the  mixture. 

(d)  The  optional  ingredient  referred 
to  in  paragraph  (a)  of  this  section  is 
lemon  oil  or  concentrated  lemon  oil  or 
both. 

(e)  (1)  If  the  optional  ingredient 

specified  in  paragraph  (e)  of  this  sec¬ 
tion  is  used,  the  label  shall  bear  the  state¬ 
ment  “ - added”  or  “with  added 

- ,”  the  blank  being  filled  in 

with  the  name  “lemon  oil”  or  “concen¬ 
trated  lemon  oil,”  or  where  both  are  used, 
with  the  names  “lemon  oil  and  concen¬ 
trated  lemon  oil.” 


Not*:  The  provisions  of  S  27.101(e)  (1) 
were  stayed.  June  26.  1969,  24  F.R.  5216. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph  shall  conspicuously  precede  or 
follow  the  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§  27.102  Frozen  concentrate  for  colored 
lemonade;  identity;  label  statement 
of  optional  ingredients. 

(a)  Frozen  concentrate  for  colored 
lemonade  conforms  to  the  definition  and 
standard  of  identity  and  is  subject  to 
the  requirement  for  label  statement  of 
optional  ingredients  prescribed  for 
frozen  concentrate  for  lemonade  by 
5  27.101,  except  that  it  is  colored  with 
artificial  coloring  or  with  one  or  more  of 
the  following  optional  ingredients: 
Grape  juice,  cranberry  juice,  loganberry 
juice,  beet  juice,  or  any  such  juice  that 
has  been  concentrated. 

No.  250 - 9 


(b)  (1)  The  name  of  the  food  is 

“Frozen  concentrate  for  _ 

lemonade,”  the  blank  being  filled  in  with 
the  word  describing  the  color;  as,  for 
example,  “Frozen  concentrate  for  pink 
lemonade.” 

(2)  If  artificial  coloring  is  used,  the 
label  shall  bear  the  statement  “arti¬ 
ficially  colored.” 

(3)  If  one  or  more  of  the  optional 
juice  ingredients  named  in  paragraph 
(a)  of  this  section  is  used,  the  label  shall 
bear  the  statement  “colored  with 

- ,”’  the  blank  being  filled  in 

with  the  name  of  the  juice  or  concen¬ 
trated  juice  used;  as,  for  example,  “col¬ 
ored  with  grape  juice”  or  “colored  with 
concentrated  cranberry  juice  and  beet 
juice.” 

Note:  The  provisions  of  §  27.102(b)  (3) 
were  stayed,  June  26.  1959,  24  F.R.  6217. 

I  P  R.  Doc.  59-10922;  Filed,  Dec.  23,  1959; 

8:46  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6434] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 
Mandel  Brothers,  Inc. 

Subpart — Advertising  falsely  or  mis~ 
leadingly:  §  13,155  Prices:  Comparative; 
usual  as  reduced,  special,  etc.  Subpart — 
Invoicing  products  falsely:  §  13. 1108  In¬ 
voicing  products  falsely:  Fur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  Pur  Prod¬ 
ucts  Labeling  Act.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
Pur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Modi¬ 
fied  cease  and  desist  order,  Mandel  Brothers, 
Inc,,  Chicago,  Ill.,  Docket  6434,  September 
29, 1959] 

Order  rephrasing,  in  accordance  with 
the  order  of  the  Supreme  Court  of  May  4, 
1959,  359  U.S.  385,  affirming  as  thus 
modified,  the  Commission’s  order  of 
July  5,  1957,  22  PR.  6272,  requiring  ces¬ 
sation  of  false  invoicing,  fal^  advertis¬ 
ing,  and  misbranding  of  fur  products. 

The  Commission’s  modified  order  to 
cease  and  desist  is  as  follows: 

Now,  therefore:  It  is  hereby  ordered. 
That  respondent,  Mandel  Brothers,  Inc., 
a  corporation,  and  its  officers,  represent¬ 
atives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  iri  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising 
or  offering  fon  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product,  or  in  con¬ 
nection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  any  fur  product  which  has 
been  made  in  whole  or  in  part  of  fur 


which  has  been  shipped  and  received  in 
commerce,  as  “commerce,”  “fur”  and 
“fur  products”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from — 

A.  Misbranding  fur  products  by — 

1.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  each  element  of  informa¬ 
tion  required  by  the  Act; 

2.  Setting  forth  on  labels  attached  to 
fur  products — 

(a)  Required  information  in  abbre¬ 
viated  form  or  in  handwriting; 

(b)  Non-required  information  mingled 
with  required  information. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by — 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  each 
element  of  information  required  by  the 
Act; 

2.  Setting  forth  required  information 
in  abbreviated  form; 

3.  Failing  to  show  the  item  number  or 
mark  of  fur  products  on  the  invoices  per¬ 
taining  to  such  products. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  public  announcement,  or 
notice  which  is  intended  to  aid,  promote 
or  as.sist,  directly  or  indirectly,  in  the 
sale  or  offering  for  sale  of  fur  products, 
and  which  represents  directly  or  by  im¬ 
plication  that  the  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  re¬ 
spondent  has  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  its  business; 

D.  Making  pricing  claims  or  repre¬ 
sentations  of  the  type  referred  to  in 
Paragraph  C  above,  unless  there  is  main¬ 
tained  by  respondent  full  and  adequate 
records  disclosing  the  facts  upon  which 
such  claims  or  representations  are  based. 

By  “Modified  Order  To  Cease  and  De¬ 
sist”,  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  respond¬ 
ent,  Mandel  Brothers,  Inc.,  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and 
desist. 

Issued:  September  29,  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[FR.  Doc.  59-10920;  Filed,  Dec.  .23,  1959; 

8:45  a.m.] 


[Docket  7146  o.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Trans-Continental  Clearing  House, 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  advertising 
and  promotional  services;  bonded  busi¬ 
ness;  financing  activities;  service; 
§  13.185  Refunds,  repairs,  and  replace- 
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merits:  §  13.205  Scientific  or  other  rele¬ 
vant  facts:  §  13.225  Services. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  16 
U.S.C.  45)  [Cease  and  desist  order,  Trans¬ 
continental  Clearing  House.  Inc.,  et  al..  Chi¬ 
cago,  HI.,  Docket  7146,  October  20,  1959  J 

In  the  Matter  of  TrcAis-Continental 

Clearing  House,  Inc.,  a  Corporation, 

and  William  G.  Dudley  and  William 

Bodemer,  Individually  and  as  Officers 

of  Said  Corporation 

This  case  was  heard  by  a  hearing 
examiner  on  the  complaint  of  the  Com¬ 
mission  charging  a  Chicago  concern  with 
using  a  variety  of  deceptive  representa¬ 
tions  to  obtain  advance  fees  for  adver¬ 
tising  real  estate  and  with  failing  to 
make  promised  refunds  when  it  failed  to 
sell  the  property. 

Complaint  counsel’s  appeal  from  the 
initial  decision  was  granted  by  the  Com¬ 
mission  which  directed  modification 
thereof  and  on  October  20  adopted  the 
initial  decision  as  modified  as  the  deci¬ 
sion  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent,  Trans¬ 
continental  Clearing  House,  Inc.,  a  cor¬ 
poration.  and  its  officers,  and  respond¬ 
ents,  William  G.  Dudley  and  William 
Bodemer,  individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
solicitation  of  the  listing  for  sale  and 
advertising  of  business  properties  or 
other  properties,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  diiectly  or  by 
implication: 

1.  That  respondents  have  available 
prospective  buyers  who  are  interested  in 
the  purchase  of  specific  properties; 

2.  That  property  listed  with  respond¬ 
ents  will  be  sold  as  a  result  of  their 
efforts; 

3.  That  property  sought  to  be  listed 
is  underpriced  or  that  the  asking  price 
should  be  raised,  unless  such  is  the  fact; 

4.  That  respondents’  sales  representa¬ 
tives  are  bonded  or  insured; 

5.  That  respondents  will  finance  or 
assist  in  financing  the  purchase  of 
listed  property; 

6.  That  the  Usting  fee  or  any  other 
amount  i>aid  by  the  property  owner  will 
be  refimded,  unless  refunds  are  in  fact 
made  by  respondents  in  strict  accord¬ 
ance  with  such  representation; 

7.  That  property  listed  with  respond¬ 
ents  will  be  nationally  advertised  in 
newspapers,  financial  or  business  pub¬ 
lications,  by  radio  or  television  broad¬ 
casts.  through  real  estate  brokers  as¬ 
sociated  with  respondents,  or  by  any 
other  means. 

By  “Final  Order”,  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered.  That  respond¬ 
ents,  Trans-Continental  Clearing  House, 
Inc.,  William  G.  Dudley  and  William 
Bodemer.  shall,  within  sixty  (60)  days 


after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist 
contained  herein. 

Issued:  October  20, 1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  59-10921;  Filed,  Dec.  23,  1969; 
8:46  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  O — RIGHTS-OF-WAY — ROADS 

PART  161— RIGHTS-OF-WAY  OVER 
INDIAN  LANDS 

Permission  To  Survey  and  Commence 
Construction 

Section  161.4  is  amended  to  permit  the 
substitution  of  a  surety  bond  in  lieu  of 
a  cash  deposit  to  accompany  an  appli¬ 
cation  for  a  right  of  way.  Such  bond 
may  also  serve  as  surety  to  accompany 
other  applications,  if  adequate  in 
amoimt. 

Section  161.5  is  amended  to  permit  a 
similar  substitution  to  cover  estimated 
damages  occasioned  by  construction. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
However,  any  delay  in  publication  of  this 
regulation  will  only  result  in  hardship 
to  the  persons  intended  to  be  benefited. 

The  amendments  to  the  regulation  be¬ 
come  effective  at  the  beginning  of  the 
calendar  day  on  which  they  are  pub¬ 
lished  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  17, 1959. 

Section  161.4  is  amended  to  read  as 
follows: 

§  161.4  Permission  to  survey. 

Anyone  desiring  to  obtain  permission 
to  sui*vey  a  right-of-way  upon  and  across 
restricted  lands  must  file  a  written  ap¬ 
plication  therefor  with  the  Superintend¬ 
ent.  The  application  shall  adequately 
describe  the  proposed  project,  and  it 
shall  be  accompanied  by  the  written 
consent  of  the  landowners  as  required  by 
§  161.3,  by  satisfactory  evidence  of  the 
good  faith  and  financial  responsibility 
of  the  applicant,  and  by  a  check  or 
money  order  of  sufficient  amount  to  cover 
double  the  estimated  damages  which 
may  be  sustained  as  a  result  of  the  sur¬ 
vey.  With  the  approval  of  the  Superin¬ 
tendent,  a  surety  bond  may  be  substi¬ 
tuted  in  lieu  of  a  check  or  money  order 
accompanying  an  application.  Such 
bond  may  serve  as  surety  .to  accompany 
other  applications  by  the  same  applicant 
made  under  this  section,  if  adequate  in 


amount.  An  application  filed  by  » 
poration  must  be  accompanied  by 
of  corporate  existence  and  of  coSS 
ance  with  State  laws  entitling  the  S' 
cant  to  operate  in  the  State  in  wK 
the  restricted  land  is  situated  An  a 
plication  filed  by  an  unincorpor^ 
partnership  or  association  must  be^ 
companied  by  a  certified  copy  of  th' 
articles  of  partnership  or  association.^ 
if  there  be  none,  this  fact  must  S 
stated  over  the  signature  of  each  memlir 
of  the  partnership  or  association,  h 
the  applicant  has  previously  filed  witt 
the  Department  an  appUcation  accom 
panied  by  the  evidence  required  in  thli 
section,  a  reference  to  the  date  and  plwe 
of  such  filing,  accompanied  by  proof  of 
current  financial  responsibility  and  good 
faith,  will  be  sufficient.  Upon  rec^ 
of  an  application  made  in  compliant 
with  the  regulations  of  this  part  the 
Superintendent  may  grant  the  applicant 
written  permission  to  survey. 

Section  161.5  is  amended  to  read  m 
follows: 

§  161.5  Permission  to  commence  con. 
struction. 

Subject  to  the  provisions  of  51613 
permission  to  proceed  with  constructlMi 
work  on  a  right-of-way  may  be  granted 
by  the  Superintendent  at  the  same  time 
or  after  permit  to  survey  is  issued  and 
before  full  c  impliance  is  made  with  the 
regulations  in  this  part,  provided  the 
applicant  deposits  with  the  Superinten¬ 
dent  in  advance  such  amount,  in  addi¬ 
tion  to  that  deposited  in  accordance 
with  §  161.4,  or  increases  the  surety  bond 
in  such  amount,  as  will  be  sufficient  to 
equal  twice  the  estimated  damages  which 
may  result  from  the  survey  and  construc¬ 
tion,  and  agrees  in  writing  to  comply 
promptly  with  the  regulations  in  this 
part.  The  amount  of  the  deposit,  if  the 
applicant  is  an  agency  of  the  Federal  or 
of  a  State  Government,  will  be  a  sum  to 
cover  only  the  estimated  damages  when¬ 
ever  it  be  shown  to  the  satisfaction  of  the 
Superintendent  that  the  funds  of  the 
applicant  are  not  available  for  the  de¬ 
posit  of  the  greater  amount.  Each  de¬ 
posit  shall  be  held  in  a  “special  deposit” 
account  until  the  actual  damages  have 
been  determined  and  the  application  for 
the  right-of-way  has  been  approved . 
[F.R.  Doc.  59-10923;  Piled,  Dec.  23,  1969; 

8:46  a.m.]  ' 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B — STATEMENTS  OF  GENERAl 
POLICY  OR  INTERPRETATION  NOT  DIRECTLY 
RELATED  TO  REGULATIONS 

PART  779— RETAIL  OR  SERVICE 
ESTABLISHMENT  AND  RELATED 
EXEMPTIONS 

Application  of  Exemption  To  Liquo- 
fied-Petroleum-Gas  Dealers 

After  investigation  of  the  sales  prac¬ 
tices  of  liquefied-petroleum-gas  dealCTB 


FEDERAL  REGISTER 


10677 


Thursday,  December  24,  1959  * 


determine  tho  types  of  sales  or  sei-y- 
which  are  recognized  as  retail  m 
his  industry,  and  the  types  not  recog¬ 
nized  as  retail  within  the  meaning  of 
Son  13(a)(2)  of  the  Fair  Labor 
Sndards  Act  o^  1938.  notice  was  pub- 
hS^Sd  in  the  October  10,  1957.  issue  of 
he^ERAL  Register  (22  F.R.  8068)  that 
the  Administrator  of  the  Wage  and  Hour 
Public  Contracts  Divisions  proposed 
Joamend  29  CFR  Part  779  to  reflect  the 
recognition  in  the  industry  on  this  ques¬ 
tion  Interested  persons  were  provided 
opportunity  to  submit  their  data,  views, 
or  arguments  pertaining  thereto. 

Comments  have  been  received  from 
several  interested  persons.  After  con¬ 
sideration  of  all  relevant  matter  pre¬ 
sented,  I  conclude  that  the  amendment 
should  be  adopted  as  proposed  with  the 
exception  that  the  added  regulation  will 
be  designated  §  779.38  rather  than 
S  ;779.37  as  indicated  in  the  proposal. 

Accordingly,  pursuant  to  section  3  of 
the  Administrative  Procedure  Act  (60 
SUt.  238,  5  U.S.C.  1002),  and  under  the 
authority  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.S.C.  201  et  seq.).  Reorganization 
Plan  No.  6  of  1950  (3  CFR,  1950  Supp., 
p.  165),  and  General  Order  No.  45-A  (15 
p.R.  3290),  29  CFR  Part  779  is  hereby 
amended  as  follows: 

1.  A  new  section  designated  §  779.38 
Is  hereby  added  to  read  as  follows: 


§  779.38  Application  of  tlie  section  13 
(a)  (2)  exemption  to  liquefied-petro* 
leum-gas  dealers. 

(a)  It  is  the  purpose  of  this  section  to 
show  generally  how  the  principles  gov¬ 
erning  the  application  of  the  section 
13(a)(2)  exemption  apply  to  liquefied- 
petroleum-gas  dealers’  establishments. 

(b)  In  applying  the  tests  of  the  sec¬ 
tion  13(a)  (2)  exemption,  all  sales  to  the 
ultimate  consumer  of  liquefied-petro- 
leum-gas,  whether  delivered  in  portable 
cylinders  or  in  bulk  to  the  customer’s 
storage  tanks,  are  recognized  as  retail  in 
the  industry  except  the  following:  (1) 
Sales  In  single  lot  deliveries  exceeding 
1,000  gallons;  (2)  sales  made  on  a  com¬ 
petitive  bid  basis  (this  term  covers  sales 
made  pursuant  to  an  invitation  to  bid. 
particularly  sales  to  Federal,  state  and 
local  governments;  sales  made  in  a  like 
manner  to  commercial  and  industrial 
concerns  and  institutions  are  also  in¬ 
cluded);  and  (3)  sales  for  use  in  the 
production  of  a  specific  product  in  which 
the  gas  is  an  essential  ingredient  or 
principal  raw  material,  such  as  sales  of 
liquefled-petroleum-gas  for  the  produc¬ 
tion  of  chemicals  and  synthetic  rubber. 

(c)  As  used  in  this  section,  liquefied- 
petroleum-gas  means  butane,  propane 
and  mixtures  of  butane  and  propane 
gases. 

(d)  The  sale  or  repair  of  a  tank  for 
the  storage  of  liquefied-petroleum-gas 
is  recognized  as  retail  in  the  industry, 
except:  (1)  Any  tank  exceeding  1,000 
gallons  in  capacity;  (2)  any  tank  sold 
or  repaired  on  the  basis  described  in 
paragraph  (b)  (2)  of  this  section  or  for 
the  purposes  described  in  paragraph 


(b)(3)  of  this  section;  and  (3)  sales  in 
quantity  larger  than  involved  in  the 
ordinary  sales  to  a  farm  or  household 
customer. 

(e)  Sales  and  installation  of  units  for 
converting  tractors,  trucks,  pumps, 
stoves,  furnaces  and  other  equipment 
and  appliances  to  the  use  of  liquefled- 
petroleum-gas,  are  recognized  as  retail 
sales  except:  (1)  Sales  of  the  installa¬ 
tion  of  such  conversion  units  which  in¬ 
volve  substantial  modification  of  the 
appliance  or  equipment;  (2)  sales  and 
installations  of  such  units  to  be  used  in 
industrial  machinery  or  equipment;  and 

(3)  sales  and  installations  made  on  the 
basis  described  in  paragraph  (b)  (2)  of 
this  section  or  in  quantity  as  described 
in  paragraph  (d)  (3)  of  this  section. 

(f)  If  more  than  50  percent  of  the 
retail  or  service  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  serv¬ 
ices  is  made  within  the  state  in  which  the 
establishment  is  located  and  if  75  per¬ 
cent  or  more  of  the  annual  dollar  volume 
of  sales  of  goods  or  services,  or  both, 
which  are  not  for  resale  and  are  recog¬ 
nized  as  retail  sales  or  services  in  the 
industry  as  herein  set  forth,  the  exemp¬ 
tion  under  section  13(a)(2)  will  apply 
to  all  employees  employed  by  the  estab¬ 
lishment. 

(52  stat.  1060,  as  amended;  29  U.S.C.  201- 
219) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1959. 

Clarence  T.  Lundquist, 
Administrator. 

[P.R.  Doc.  59-10927;  Piled,  Dec.  23,  1959; 

8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR 
VEHICLE 

[Ex  Parte  No.  MC-56] 

PART  172— INFORMATION  REQUIRED 
ON  RECEIPTS  AND  BILLS 

Issuance  of  Expense  Bills  by  Motor 
Corhmon  Carriers  Performing  Char¬ 
ter  Operations 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.C.,  on  the 
10th  day  of  December  A.D.  1959. 

•  It  appearing  that  a  notice  of  proposed 
rule  making  dated  August  7.  1959  (24 
F.R.  6783)  was  issued  embodying  the 
substance  of  regulations  pertaining  to 
the  Issuance  of  expense  bills  by  motor 
common  carriers  performing  charter 
operations  in  interstate  or  foreign 
commerce; 

It  further  appearing  that  pursuant  to 
such  notice  and  the  invitation  contained 
therein  persons  desiring  to  participate  in 
the  proceeding  have  submitted  written 
statements  containing  data,  views  or 


arguments  in  connection  with  the  scope 
and  text  of  such  regulations; 

And  it  further  appearing  that  full 
consideration  has  been  given  to  the 
matters  and  things  within  the  scope  of 
the  notice  of  August  7,  1959  in  accord¬ 
ance  with  section  4  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  237;  5  U.S.C. 
1003)  and  full  -consideration  has  been 
given  to  the  data,  views,  and  arguments 
of  interested  persons  with  respect 
thereto,  and  the  division  on  the  date, 
hereof  has  made  and  filed  a  report 
herein  setting  forth  the  general  basis 
and  purpose  of  the  rules  adopted  and  its 
findings  and  conclusions,  which  report 
is  hereby  made  a  part  hereof; 

It  is  ordered.  That  the  regulations 
designated  as  §  172.5  of  this  part,  as 
hereafter  set  forth,  are  hereby  approved, 
adopted,  and  prescribed. 

§172.5  Expense  bills  for  transportation 
of  chartered  parties. 

(a)  Form  and  issuance  of  bill.  Every 
common  carrier  of  passengers  by  motor 
vehicle  shall,  when  collecting  charges 
for  transportation  of  any  chartered 
party  in  interstate  or  foreign  commerce, 
issue  an  expense  bill  and  cause  to  be 
shcfwn  on  the  face  thereof  the  following: 

(1)  Serial  number,  which  shall  con¬ 
sist  of  one  of  a  series  of  consecutive 
nmnbers  assigned  in  advance  and  im^ 
printed  on  the  form  of  expense  bill. 

(2)  Name  of  carrier. 

(3)  Name  of  person  pasrlng  the 
charges  together  with  name  of  the  or¬ 
ganization.  if  any.  for  which  transporta¬ 
tion  is  performed. 

(4)  Date  or  dates  upon  which  trans¬ 
portation- is  performed. 

(5)  Origin,  destination  and  general 
routing  of  trip. 

(6)  Number  of  vehicles  used,  and 
Identification  and  seating  capacity  of 
each. 

(7)  Number  of  persons  transported. 

(8)  Mileage  upon  which  charges  are 
based,  including  any  deadhead  mileage, 
which  shall  be  separately  stated. 

(9) '  Applicable  rates  per  mile,  hour, 
day,  or  other  unit. 

(10)  Charges  for  transportation. 

(11)  Itemized  charges  for  special  serv¬ 
ices,  if  any,  performed  by  the  carrier. 

(12)  Itemized  charges  for  other  ex¬ 
penses,  such  as  toll  charges,  parking  fees, 
layover  time,  etc.  y 

(13)  Total  charges  assessed  and 
collected. 

(b)  Records  to  be  retained.  A  record 
shall  be  kept  by  the  carrier  of  all  ex¬ 
pense  bills  by  retaining  for  the  period 
prescribed  in  the  regulations  governing 
the  destruction  of  records,  part  203  of 
this  title,  a  copy  of  each  such  bill  which 
is  issued,  and  if  any  form  of  numbered 
expense  bill  is  spoiled,  voided,  or  unused 
for  any  reason  a  copy  thereof,  or  a  writ¬ 
ten  record  of  its  disposition,  shall  be 
retained  for  a  like  period. 

(c)  Definitions.  As  used  in  this 
§  172.5:  (1)  The  term  "chartered  psurty" 
shall  mean  a  group  of  persons  who,  pur¬ 
suant  to  a  common  piupose  and  under 
a  single  contract,  and  at  a  fixed  charge 
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for  the  vehicle,  have  acquired  the  ex¬ 
clusive  use  of  a  passenger-carrying 
motor  vehicle  to  travel  together  as  a 
group;  and  (2)  the  term  “common  car¬ 
rier  of  passengers  by  motor  vehicle”  shall 
imclude  both  those  specifically  author¬ 
ised  to  perform  charter  operations  and 
those  authorized,  to  transport  chartered 
parties  under  section  208(c)  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
308(c))  as  an  incident  to  the  right  to 
transport  passengers  over  a  regular  route 
or  routes. 

(Secs.  204(a)  (1)  and  (6).  216,  220,  49  Stat. 
646,  668,  663,  as  amended;  49  U.S.C.  304,  316, 
320) 

It  is  further  ordered.  That  this  order 
shall  be  effective  February  1,  1960. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  other  persons  of  interest, 
and  to  the  general  public  by  depositing 
a  copy  thereof  in  the  oflBce  of  the  Secre¬ 
tary  of  the  Commission,  Washington, 
D.C„  and  by  filing  a  copy  thereof  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  1. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IP.R.  Doc.  59-10926;  Piled,  Dec,  23,  1959; 

8:47  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  13149;  PCC  69-1281] 

PART  1— PRACTICE  AND  PROCEDURE 

Investment  of  Pension  and  Benefit 
Funds 

In  the  matter  of  amendment  of  An¬ 
nual  Reports  Form  M  for  Class  A  and 
Class  B  Telephone  Companies,  Form  O 
for  Wire-Telegraph  and  Ocean-Cable 
Carriers,  and  Form  R  for  Radiotelegraph 
Carriers,  to  revise  the  schedules  showing 
information  regarding  the  investment  of 
pension  and  benefit  funds;  Docket  No. 
13149. 

1-.  On  August  5,  1959,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak¬ 
ing  in  the  above-entitled  matter,  which 
was  published  in  the  Federal  Register 
on  August  11,  1959  (24  F.R.  6438),  in  ac¬ 
cordance  with  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act,  This  Notice 
presented  for  comment,  on  or  before 
September  15,  1959  (with  an  additional 
allowance  of  ten  days  thereafter  for 
reply  comments)  a  proposal  of  the  Com¬ 
mission  to  amend  Schedule  60D,  Invest¬ 
ment  of  Pension  and  Benefit  Ftmds,  in 
Annual  Report  Form  M  and  Schedule 
338d,  Investment  of  Pension  and  Benefit 
Funds,  in  Annual  Report  Forms  O  and  R 
by  inserting  a  new  column  calling  for 
approximate  market  value  of  the  invest¬ 
ments  and  changing  the  column  calling 
for  face  or  par  value  of  all  investments 
to  require  the  reporting  of  only  face 
value  of  bonds  and  notes. 


2.  Timely  comments  were  received 
from  American  Telephone  and  Tele¬ 
graph  Company  (AT&T) ,  filed  on  its  own 
behalf  and  on  behalf  of  the  Bell  System 
telephone  companies,  The  Western 
Union  Telegraph  Company  (WU),  and 
the  United  States  Independent  Tele¬ 
phone  Association  (USITA).  There 
were  no  replies  to  the  original  comments 
filed.  No  one  requested  a  public  hearing 
or  oral  argument. 

3.  AT&T  agrees  with  the  views  ex¬ 
pressed  in  the  Notice  that  the  showing 
of  either  the  aggregate  par  value  or  the 
aggregate  number  of  shares  of  capital 
stock  furnishes  no  useful  information 
and  suggests  that  this  fact  could  be 
recognized  by  amplifying  the  instruc¬ 
tions  to  the  schedule  so  as  not  to  re¬ 
quire  the  reporting  of  such  aggregate 
amounts  in  column  (c)  of  the  present 
schedule.  AT&T  states  that,  while  it 
has  no  strong  objections  to  showing  the 
Trustee’s  estimate  of  the  approximate 
market  value  of  investments,  it  does  not 
believe  that  such  information  is  very 
significant  in  reporting  long-term  in¬ 
vestments.  AT&T  points  out  that  this 
is  particularly  true  of  investments  in 
debt  securities  which  are  usually  held  to 
maturity,  in  which  case,  variations  in 
the  market  value  would  have  no  effect 
on  their  ultimate  value  or  on  the  com¬ 
putation  of  the  pension  accrual  rate. 
Furthermore,  AT&T  feels  that  publica¬ 
tion  of  such  estimates  might  actually 
lead  some  readers  into  erroneous  con¬ 
clusions.  AT&T  also  points  out  that  in 
the  annual  report  form  there  is  no  re¬ 
quirement  elsewhere  for  showing  market 
value  of  company  investments  and  that 
such  a  showing  is  not  customarily  made 
in  published  statements.  AT&T  is, 
therefore,  of  the  opinion  that  the  pro¬ 
posed  amendment  to  show  the  market 
value  of  pension  fund  investments  in 
Annual  Report  Form  M  should  not  be 
adopted.  If  such  a  requirement  is  adopt¬ 
ed  either  with  respect  to  all  investments 
or  only  for  capital  stock,  AT&T  suggests 
that  the  information  be  shown  as  a  foot¬ 
note  or  in  the  last  column  of  the  sched¬ 
ule  in  order  to  show  the  facts  first  and 
the  estimates  last.  AT&T’s  comments 
also  include  several  other  suggested  re¬ 
visions  if  the  schedule  is  redesigned. 
These  suggestions,  together  with  revi¬ 
sions  which  have  been  made  as  a  result 
thereof,  are  discussed  in  paragraphs  7 
and  8,  hereinafter. 

4.  WU,  in  its  comments,  states  that  it 
believes  that  the  more  or  less  permanent 
nature  of  a  pension  trust  fund  renders 
pointless  the  disclosure  of  market  value, 
except  as  a  matter  of  curiosity.  WU  sug¬ 
gests  that,  if  disclosure  of  such  informa¬ 
tion  is  made,  it  be  confined  to  a  footnote 
stating  the  approximate  over-all  market 
value  of  the  investments  in  the  fund,  in 
lieu  of  the  suggested  columnar  presenta¬ 
tion  identifying  the  market  value  by 
classes  of  securities.  This  suggestion  is 
not  adopted  because  it  is  preferable, 
wherever  possible,  to  have  information 
reported  in  the  schedule  by  the  selected 
classifications  rather  than  to  have  it 
appear  as  a  footnote.  WU  also  states 


that  it  would  seem  preferable  to  suh 
stitute  the  caption  "Face  Amount 
Bonds  and  Other  Obligations”  for  thi 
proposed  caption  "Face  Value  of 
and  Notes.”  This  caption  is  wf 
changed  to  read  "Face  Amount 
Obligations.” 

5.  USITA  states  that  it  is  in  agreement 
with  all  the  changes  suggested  in  thp 
Notice  and,  in  addition,  requests  that 
in  the  case  of  a  group  of  companies  hav^ 
ing  a  joint  fund,  provision  be  made  foi 
filing  pension  fund  information  on  » 
system  basis  and  to  permit  the  com 
panics  in  the  group  to  complete  the 
schedule  by  cross  reference  to  the  sys 
tern  basis  filing.  This  suggestion  is  not 
adopted.  It  is  recognized  that  there  may 
be  some  joint  funds  so  administered  that 
each  participant  could  not  report  sen. 
arately  by  classes  its  share  in  the  ini 
vestments  carried  in  such  joint  funi 
It  is  believed  that  each  company  par- 
ticipant  should,  where  possible,  report 
on  its  separate  share  or,  if  the  fund  in- 
vestments  are  not  separable,  it  should 
not  be  burdensome  for  each  company 
to  include  the  brief  report  required  on 
the  joint  fund  basis  appropriately  an- 
notated  as  an  inseparable  joint  fund. 

6.  As  stated  hereinbefore,  AT&T  com¬ 
mented  that  the  estimated  market  value 
of  debt  securities  is  not  particularly 
significant  information.  The  Commis¬ 
sion  believes  that  the  market  value  of 
debt  securities  is  less  significant  for  pen¬ 
sion  fimd  reporting  purposes  than  the 
market  value  of  capital  stock.  The  mar¬ 
ket  value  of  capital  stocks  may  differ 
considerably  from  the  cost  so  that  in 
order  to  have  available  the  realizable 
value  of  investments  in  the  pension  fund 
it  is  desirable  to  obtain  the  market  value 
of  the  investments  in  capital  stock,  in 
contrast  to  debt  securities,  which  are 
usually  held  to  maturity,  stocks  must  be 
sold  in  the  open  market  to  be  converted 
into  cash.  Investment  of  pension  funds 
in  capital  stock  is  a  fairly  recent  develop¬ 
ment  and  it  is  believed  appropriate  to 

•  have  data  to  follow  the  trend  of  experi¬ 
ence  of  such  investments.  There  is  also 
authoritative  support  for  showing  market 
value  of  investments  in  stock  in  financial 
reports.  The  Accountants’  Handbook 
indicates  that  the  showing  of  market 
value  for  stock  serves  to  make  finanfftai 
statements  more  informative  and  that 


investment  trusts,  insurance  companies, 
and  others  have  tended  more  and  more 
to  show  market  values  for  their  invest¬ 
ments  in  stocks.  Therefore,  the  pro¬ 
posed  column  calling  for  the  estimated 
market  value  of  investments  has  beoi 
modified  in  the  revised  schedule  to  re¬ 
quire  the  reporting  of  market  value  of 
capital  stock  only. 

7.  AT&T  included  in  its  comments  the 
following  additional  suggestions  for  re¬ 
vision  of  Schedule  60D  in  Annual  Repwt 
Form  M: 


A.  In  Instruction  2,  combine  the  show¬ 
ing  for  bonds  and  notes  into  a  single  class  for 
all  obligations.  This  combination  seenu 
sensible  since  there  is  no  important  dis¬ 
tinction  between  notes  and  bonds.  -> 


'  fHursday,  December  24,  1959 

Eliminate  Instruction  3  and  revise  In- 
to  permit  the  showing  of.  aggre- 
with  respect  to  each  sub-class  of 
THIS  will  simplify  the  Instruc- 

the  heading  of  present  column 

®  *  "Face  amount  of  obligations’* 

the  term  used  In  the  System 
W  ^unts  and  elsewhere  In  the  Report. 

the  heading  of  column  (f)  to 
..AmJoxlmate  rate  of  yield  based  on 
(g)**  and  eliminate  Instruction  4 
Jj^recognlzes  that  such  approximations 

*^“mimlnate  column  (d)  which  provides 
,^ful  information  and  change  the 
ULlS  of  present  column  (e)  to  read. 
?SSkvalne.  (Show  basis  In  note.)’*.  The 
of  Accounts  does  not  require  the 
.m<^tlon  of  discount  or  premium  on 
held  as  company  Investments  and 
ITfflie  amounts  are  small  and  the  term  long. 
L^lsatlon  Should  not  be  required. 

F  Change  caption  of  line  22  to  read. 
-A^rued  interest  and  dividends”.  This 
provide  for  dividends  declared  but  not 
received. 

8  Most  of  the  changes  suggested  by 
ATIiT,  as  well  as  the  other  revisions  dis¬ 
cussed  hereinbefore,  are  reflected  in  re¬ 
vised  Schedule  60D  in  Annual  Report 
Form  M,  as  well  as  in  revised  Schedules 
338d  of  Annual  Report  Forms  O  and  R, 
which  are  identical  to  Schedule  60D. 
The  following  is  a  description  of  these 
schedules  as  they  will  now  appear: 

a.  The  instructions  will  read  as 
follows: 

1.  Show  amounts  to  the  nearest  dollar.  ^ 

2.  In  column  (d)  show  the  amount  of 
obligations  on  an  amortized  basis  (except 
that  minor  amounts  of  discount  and  pre¬ 
mium  need  not  be  amortized)  and  state  in 
a  note  the  basis  of  determining  other  book 
Talues. 

3.  Show  In  a  note  the  basis  of  determining 
amounts  shown  in  column  (e). 

4.  If  more  than  one  fund  is  maintained, 
show  data  with  respect  to  each  additional 
fund  on  a  separate  sheet. 

b.  After  the  instructions  there  will  be 
two  lines  reading  as  follows: 

Name  of  fund: 

Name  and  address  of  trustee ; 

c.  The  column  headings  will  read  as 
follows: 

(a)  :  Description  of  Investments. 

(b)  :  Face  Amount  of  Obligations. 

(c)  :  Cost  (Excluding  Accrued  Interest) . 

(d)  :  Book  Value. 

(e)  :  Estimated  Market  Value  of  Stocks. 

(f) :'Ai^roximate  Rate  of  Yield  Based  on 
Col.  (d). 

Columns  (b),  (c),  (d)  and  (e)  will 
appear  under  the  main  caption  reading 
“Fund  at  End  of  -Year”. 

d.  The  following  descriptions  of  classes 
and  subclasses  of  investments  will  be  set 
forth  in  column  (a) ; 

Obligations  of: 

Respondent — 

Bonds. 

Notes. 

AlBliated  companies— 

Bofids. 

Notes. 

NonalBllated  public  utilities. 

Governments. 
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others. 

Total  obligations. 

Preferred  stocks  of : 

Respondent. 

Affiliated  companies. 

Nonaffiliated  public  utilities. 

Others. 

Total  preferred  stocks. 

Common  stocks  of : 

Respondent. 

Affiliated  companies. 

Nonaffiliated  public  utilities. 

Others. 

Total  common  stocks. 

Other  Investments  (describe  in  note) 

Total. 

Cash  not  invested. 

Accrued  Interest,  and  dividends  receivable. 
Total  in  fund. 

It  appearing  that  the  proposed  rule 
making  proceeding  in  this  matter  has  in¬ 
dicated  the  desirability  of  amendment  of 
the  schedule  on  investment  of  pension 
and  benefit  funds  in  Annual  Report 
Forms  M,  O,  and  R; 

It  is  ordered.  That  under  authority 
contained  in  sections  4(i)  and  219  of 
the  Communications  Act  of  1934,  as 
amended.  Schedule  60D  of  Annual  Re- 
p>ort  Form  M  for  Class  A  and  Class  B 
Telephone  Companies,  Schedule  338d  of 
Annual  Report  Form  O  for  Wire-Tele¬ 
graph  and  Ocean-Cable  Carriers,  and 
Schedule  338d  of  Annual  Report  Form  R 
for  Radiotelegraph  Carriers  are  hereby 
amended,  effective  with  the  reports  for 
calendar  year  1959,  as  set  forth  in  para¬ 
graph  8  hereof. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  219,  48  Stat. 
1077;  47  U.S.C.  219) 

Adopted:  December  16, 1959. 

Released:  December  21, 1959. 

Federal  Communications 
Commission, 

( SEAL  1  Mary  Jane  Morris, 

Secretary. 

IP.R.  Doc.  59-10942;  Piled,  Dec.  23.  1959; 
8:49  a.m.] 


I  Docket  No.  13081;  PCC  59-1282] 

PART  1— PRACTICE  AND  PROCEDURE 

Compensation  Paid  to  Individual  Em¬ 
ployees;  Change  in  Reporting  Re¬ 
quirements 

In  the  matter  of  amendment  of  An¬ 
nual  Reports  Form  O,  for  Wire-telegraph 
and  Ocean-cable  Carriers;  Form  R,  for 
Radiotelegraph  Carriers;  and  Form  M, 
for  Class  A  and  Class  B  Telephone  Com¬ 
panies,  to  change  the  reporting  require¬ 
ments  for  compensation  paid  to 
individual  employees;  Amendment  of 
Annual  Report  Form  H  for  Holding 
Companies  in  the  same  matter;  Docket 
No.  13081. 

1.  On  July  29,  *1959  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak¬ 
ing  in  the  above-entitled  matter,  which 
was  published  in  the  Federal  Register 
on  August  5,  1959  (24  FJl.  6265),  in 
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accordance  with  section  4(a)  of  the 
Administrative  Procedure  Act.  This 
Notice  presented  for  comment,  on  or 
before  September  14,  1959  (with  allow¬ 
ance  for  reply  comments  within  twenty 
days  thereafter) ,  a  proposal  of  The 
Western  Union  Telegraph  Company  to 
amend  Annual  Report  Form  O  to  require 
that  the  compensation  of  only  those  em¬ 
ployees,  other  than  officers,  who  receive 
$20,000  or  more  a  year  be  reported  in 
Schedule  3,  “General  Officers  and  Execu¬ 
tives.”  The  Commission  also  proposed 
that  any  salary  reporting  requirement 
changes  ordered  in  Annual  Report  Poito 
O  as  a  result  of  the  proceeding  would 
also  be  made  in  the  appropriate  sched¬ 
ules  of  Annual  Report  Forms  M  and  R. 
The  Commission  further  stated  its  in¬ 
tention  of  amending  Instruction  1  of 
Schedule  3  of  Forms  O  and  R  by  striking 
the  word  “elected”  therefrom  to  indicate 
that  all  officers  are  to  be  listed,  whether 
they  are  elected  by  the  stockholders  or 
board  of  directors  or  are  appointed  hy 
another  officer. 

2.  Timely  comments  were  received 
from  the  United  States  Independent  Tel¬ 
ephone  Association  (USITA),  and  from 
the  American  Telephone  and  Telegraph 
Company  (AT&T),  on  behalf  of  itself 
and  the  Bell  System  Companies.  The 
Communications  Workers  of  America 
(CWA)  filed  a  reply  to  the  original  com¬ 
ments  of  AT&T. 

3.  USITA,  through  Its  Accounting 
Committee,  stated  that  it  was  in  agree¬ 
ment  with  the  proposal  as  suggested  by 
the  Commission.  AT&T  stated  that  the 
proposal  was  a  step  in  the  right  direc¬ 
tion,  but  indicated  that  the  limit  could 
be  raised  for  employees  other  than  offi¬ 
cers  to  $25,000  (or  even  $30,000)  without 
omitting  salary  information  for  top  man¬ 
agement  employees  of  large  telephone 
companies.  AT&T  further  indicated  that 
in  their  opinion  the  greatest  importance 
of  the  larger  limitation  would  be,  in  the 
interest  of  the  employees  concerned,  to 
limit  the  publication  of  confidential  sal¬ 
ary  information. 

4.  CWA  in  its  reply  comments  stated 
that  increases  in  the  general  price  and 
wage  levels  did  not  warrant  an  adjust¬ 
ment  such  as  that  proposed  by  AT&T  and 
that  AT&T’s  proposal  would  result  in  a 
denial  to  the  public  of  information  to 
which  it  is  entitled  and  which  it  must 
have  to  deal  effectively  and  intelligently 
with  regulated  public  utilities;  that  such 
enormous  increases  every  few  years, 
would  make  it  virtually  impossible  to 
continue  to  gauge  what  is  a  very  signifi¬ 
cant  and  important  trend  (not  only  to 
those  within  the  industry  but  to  the 
public  generally)  in  employment  from 
non-managerial  to  managerial  classifi¬ 
cations;  and.  that  if  any  increase  is 
deemed  advisable  by  the  Commission, 
they  strongly  feel  that  such  an  increase 
should,  in  no  case,  be  more  than  the 
$20,000  proposed  in  the  Notice  of  Pro¬ 
posed  Rule  Making. 

5.  At  the  time  that  this  schedule  was 
included  in  the  annual  report  forms  in 
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1934.  it  appears  that  the  Commission 
may  have  been  influenced  by  the  ex¬ 
perience  and  recommendations  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives, 
Seventy-Third  Congress,  which  made  an 
extensive  study  and  report  (Splawn  Re¬ 
port)  of  the  communications  industry 
prior  to  the  passing  of  the  Communica¬ 
tions  Act  of  1934.  This  committee  solic¬ 
ited  information  from  the  carriers  con¬ 
cerning  all  oflBcers  and  those  employees 
receiving  $10,000  or  more  in  annual  com¬ 
pensation.  At  that  time  $10,000  seems 
to  have  embraced  the  salaries  of  most 
of  the  officers  of  average-sized  carriers, 
and  the  Commission  has  continued  the 
policy  of  requiring  salary  information 
concerning  employees  at  approximately 
this  same  level. 

6.  A  statistical  study  of  a  representa¬ 
tive  group  of  telephone  t.nd  telegraph 
can*iers  reveals  that  a  reporting  require¬ 
ment  of  $20,000  would  have  made  the 
number  of  employees  reported  in  1958 
at  least  equivalent  to  the  number  re¬ 
ported  originally  in  1934  and.  again  in 
1948,  after  the  reporting  requirement 
was  changed  from  $10,000  to  $15,000. 
The  limits  suggested  by  AT&T  might  be 
suitable  for  the  larger  Bell  System  Com¬ 
panies  but  would  exclude  many  employ¬ 
ees  receiving  salaries  exceeding  those  of 
some  oflBcers  in  the  smaller  Bell  Com¬ 
panies,  independent  telephone  compa¬ 
nies  and  carriers  reporting  on  Forms  O 
and  R,  The  Commission  believes  that 
the  $20,000  figure  will  obtain  data  with 
respect  to  most  employees  at  the  top 
management  level  and  will  still  afford 
considerable  relief  to  the  larger  compa¬ 
nies  by  reducing  by  more  than  one-half 
the  number  of  employees  for  whom  -sal¬ 
aries  must  be  repK)rted. 

7.  No  comments  were  received  with 
respect  to  the  proposal  to  delete  the  word 
“elected”  from  Instruction  1  of  Schedule 
3  of  Forms  O  and  R.  We  believe  that 
this  chsmge  should  be  made  as  proposed. 

8.  The  Notice  of  Proposed  Rule  Mak¬ 
ing  in  this  'matter  did  not  propose  to 
amend  schedule  462  in  Annual  Report 
Form  H  for  holding  companies  which 
requires  the  reporting  of  similar  salary 
data.  (Holding  companies  that  file  their 
annual  reports  with  this  Commission  on 
SEC  Form  lOK  are  also  furnished  cop¬ 
ies  of  Schedule  462  to  be  filed  with  such 
reports.)  This  report  form  was  not 
amended  in  1948  when  the  limit  in  An- 
nal  Report  Forms  M,  O  and  R  was  raised 
from  $10,000  to  $15,000.  There  appears 
to  be  no  reason  why  the  minimum  salary 
to  be  reported  by  holding  companies  in 
.schedule  462  of  Form  H  should  not  also 
be  increased  to  $20,000  as  a  part  of  this 
proceeding. 

It  appearing  that  the  proposed  rule 
making  proceeding  in  this  matter  has 
indicated  the  desirability  of  amendment' 
of  the  Commission’s  Annual  Report 
R)rms  M,  O  and  R  to  specify  $20,000  as 
the  minimum  reporting  level  for  employ¬ 
ees  other  than  oflBcers*  and  further 
amendment  of  Forms  O  and  R  by  de- 
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leting  the  word  “elected”  from  instruc¬ 
tion  1  of  schedule  3;  and 

It  further  appearing  that  Schedule 
462  of  Annual  ^port  Form  H  should 
also  be  amended  to  specify  $20,000  as 
the, minimum  reporting  level  for  salaries 
of  employees  other  than  oflBcers; 

It  is  ordered.  That  under  authority 
contained  in  sections  4(i)  and  219  of  the 
Communications  Act  of  1934,  as 
amended,  certain  schedules  in  the  annual 
report  forms  for  1959  and  subsequent 
years  are  amended  by  deleting  the 
amount  shown  in  the  first  instruction  of 
Schedule  3  of  Forms  O  and  R,  Schedule 
70B  of  Form  M  and  Schedule  462  of  Foi*m 
H,  and  inserting  in  lieu  thereof  “$20,000”; 
and  also  be  deleting  the  word  “elected” 
from  the  same  instruction  in  Forms  O 
and  R. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.S.C. 
154.  Interprets  or  applies  sec.  219,  48  Stat. 
1077;  47  U.S.C;  219) 

Adopted:  December  16,  1959. 

Released:  December  21,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.R.  Doc.  50-10943;  Filed,  Dec.  23,  1959; 
8:49  a.m.l 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

part  4 — OPERATION  AND  NAVIGA¬ 
TION  OF  PANAMA  CANAL  AND 
ADJACENT  WATERS 

Editorial  Note:  The  following  sec¬ 
tions  of  Part  4,  having  been  rendered  ob¬ 
solete  by  operation  of  law,  are  hereby 
deleted  from  the  Code  of  Federal  Regu¬ 
lations:  §§  4.128,  4.129,  4.130,  4.131,  4.132, 
4.134,4.135. 


Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General  Services 
Administration 

SUBCHAPTER  D — MISCELLANEOUS 
REGULATIONS 

PART  150— COVENANT  AGAINST 
CONTINGENT  FEES 

Miscellaneous  Amendments 

The  application  of  the  covenant 
against  contingent  fees,  and  related  pro¬ 
cedures,  to  the  procurement  of  personal 
property  and  nonpersonal  services,  in¬ 
cluding  construction,  is  governed  by  the 
provisions  of  41  CFR  Subpart  1-1.5  (pub¬ 
lished  in  24  F.R.  1941,  March  17,  1959). 
Therefore  it  is  necessary  to  amend  this 
Part  150  to  remove  references  therein 


to  the  application  of  its  provision. 
the  procurement  of  personal  ornrii 
and  nonpersonal  services,  inc® 
construction. 

Part  150  is  amended  in  the  folw. 
respects:  ^">1 

1.  A  cross  reference 
follows : 


is  added 


Cross  Reference:  In  connection  with  fk. 
application  of  the  covenant  against 
gent  fees,  and  related  procedures 
procurement  of  personal  property  and 
personal  services,  including  construcUmr**" 
41  CFR  Subpart  1-1.5.  -- 

2.  Section  150.2(b)  is  revised  to 
as  follows:  ^ 

(b)  The  term  “contract”  means  an» 
contract  for  (1)  the  purchase  by 
Government  of  real  property,  (2)  w 
of  real  property  for  Government 
(3)  sale  or  lease  of  Govemment-owMi 
real  or  personal  property;  and 


3.  Section  150.4(a)  is  revised 
as  follows: 


to  read 


(a)  In  contracts  for  the  purchase  bt 
the  Government  of  real  property. 
Contractor  waiTants  that  no  person  or 
selling  agency  has  been  employed  or 
tained  to  solicit  or  secure  this  contract 
upon  an  agreement  or  understanding 
a  commission,  percentage,  brokerage,  or 
contingent  fee,  excepting  bona  fide  ra- 
ployees  or  bona  fide  established  com. 
mercial  or  selling  agencies  mnintsinf^ 
by  the  Contractor  for  the  purpose 
securing  business.  For  breach  or  vkda- 
tion  of  this  warranty  the  Government 
shall  have  the  right  to  annul  this  con- 
tract  without  liability  or  in  its  discretion 
to  deduct  from  the  contract  price  or 
consideration  the  full  amount  of  such 
commission,  percentage,  brokerage,  or 
contingent  fee. 


4.  Section  150.4(c)  is  revised  to  read 
as  follows: 


(c)  Adaptation  for  leases.  The  coy^ 
nant  as  set  forth  in  paragra];^  (a)  of 
this  section  may  be  appropriately  adaiit- 
ed  for  use  in  leases  of  real  property  ior 
Government  use.  The  covenant  as  set 
forth  in  paragraph  (b)  of  this  section 
may  be  appropriately  adapted  for  use  in 
leases  of  Government-owned  real  or  per¬ 
sonal  property. 


5.  In  §  150.6,  the  final  paragraph  in 
parentheses  is  revised  to  read  as  follows: 

(The  representation  and  agreement  ap¬ 
pearing  on  the  face  of  Standard  Form  114- 
Sale  of  Government  Property,  Invitation, 
Bid  and  Acceptance — Aug^Ist  1950  edition, 
pending  revision  of  such  form,  shaU  be  delet¬ 
ed  and  the  above  representation  (and  agre^ 
ment)  substituted  therefor.) 


6.  Section  150.10  (c)  and  (d)  are 
deleted. 

Franklin  Flobti, 
Administrator. 

December  22,  1959. 

[F.R.  Doc.  59-11042:  Filed.  Dec.  23,  l«M: 
11:50  a.m.] 
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pffNDiX  A— OELSGATIONS  OF  AUTHORITY 
rFNERAL  DELEGATION  OF  AU- 

®  thority  to  heads  of  services, 
Itaff  officers,  and  regional 

COMMISSIONERS 


Appendix  A  of  this  chapter  is  revised 
to  read  as  follows: 

Oreanlzatlon  of  General  Services 
Administration 

authorities  related  to  all  organ¬ 
isational  units.  , 

11  Documents  and  Instruments. 

IS  Security  instruments. 

14  Release  and  discharge  of  instruments. 
15.  lYansfers  of  title. 

18.  Advertising. 

19.  Kinployment  of  experts. 

31  Deputy  Administrator. 

34  Board  of  Review. 

33!  Director  of  Administration. 

48.  Comptroller.  . 

57  General  Counsel. 

65.  commissioner.  Defense  Materials  Serv¬ 
ice. 

78.  Commissioner,  Federal-  Supply  Service. 
95!  Archivist  of  the  United  States. 
in.  commissioner, ,  Public  Buildings  Serv¬ 
ice. 

142.  Commissioner,  Transportation  and  Pub¬ 
lic  Utilities  Service. 

156.  Regional  commissioners. 


grated  and  parallel  the  organizational 
pattern  of  the  Central  Office. 

A  more  detailed  description  of  the  or¬ 
ganizational  structure  of  the  General 
Services  Administration  may  be  found  in 
the  “United  States  Government  Organi¬ 
zation  Manual”  published  annually  as  a 
special  edition  of  the  Federal  Register, 
by  the  Office  of  the  Federal  Register,  Na¬ 
tional  Archives  and  Records  Service, 
General  Services  Administration. 


Note:  The  numbering  of  the  delegations 
of  authority  contained  herein,  including 
subparagraphs,  is  based  upon,  the  number¬ 
ing  of  such  delegations  in  the  GSA  Policy 
Manual,  except  for  such  paragraphs  and  sub- 
paragraphs  as  are  reserved  or  do  not  have 
direct  application  to  the  public. 


Organization  of  General  Services  Ad¬ 
ministration.  The  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (63  Stat.  377;  40  U.S.C.  471), 
vests  the  functions  of  the  General  Serv¬ 
ices  Administration  in  the  head  of  the 
agency,  the  “Administrator  of  General 
Services”.  These  functions  are  per¬ 
formed  by  the  Administrator,  or,  subject 
to  his  direction  and  control,  by  such 
officers  or  divisions  of  the  agency  as  he 
may  designate. 

There  are  two  organizational  levels 
within  the  agency:  The  Central  Office 
and  the  "Regional  Office”.  Within  the 
Central  Office  there  are  the  Office  of  the 
Administrator,  five  “Service”  organiza¬ 
tions  and  three  Staff  Offices.  The  Office 
(rf  the  Administrator  consists  of  the  Im¬ 
mediate  Office  of  the  Administrator, 
Office  of  the  Deputy  Administrator,  the 
Office  of  the  Special  Assistant  to  the  Ad¬ 
ministrator — Congressional  and  Public 
Affairs,  and  the  Board  of  Review.  The 
Service' organizations  are;  Federal  Sup¬ 
ply  Service,  Public  Buildings  Service, 
Transportation  and  Public  Utilities  Serv¬ 
ice,  Defense  Materials  Service,  and  Na¬ 
tional  Archives  and  Records  Service ;  the 
Staff  Offices  are:  The  Office  of  Admin¬ 
istration,  Office  of  General  Counsel  and 
Office  of  Comptroller.  The  Services  are 
responsible  for  the  direction  and  coor¬ 
dination  of  their  programs  in  the  ten 
regional  offices.  Staff  Offices  provide 
assistance  and  advice  throughout  the 
General  Services  Administration.  On 
policy  and  major  operational  matters, 
the  Services  maintain  direct  communi¬ 
cation  with  the  “Regional  Commission¬ 
ers”.  On  professional,  technical  and 
routine  matters,  they  communicate  di¬ 
rectly  with  their  counterpart  “Regional 
Directors”.  The  Regional  Offices,  headed 
by  Commissioners,  are  completely  inte- 


Extent  of  delegation.  Pursuant  to  the 
authority  vested  in  the  Administrator  of 
General  Services  by  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377),  as 
amended,  and  other  applicable  statutes. 
Executive  orders,  regulations,  and  dele¬ 
gations,  the  following  legal  authority  is 
hereby  delegated  to  the  designated  offi¬ 
cers  and  employees  as  set  forth  below. 

The  Administrator  of  General  Serv¬ 
ices.  as  necessary,  may  direct  that  certain 
actions  or  categories  of  actions  be  sub¬ 
mitted  to  him  for  review  and  approval 
prior  to  the  exercise  of  the  authority 
delegated  herein. 


II.  General  authorities  related  to  all  or¬ 
ganizational  units. 


Any  authority  delegated  to  the  Heads 
of  Central  Office  Services  and  Staff  Offi¬ 
ces  and  Regional  Commissioners  shall  be 
exercised  in  accordance  with  such  ap¬ 
plicable  laws  and  regulations,  and  such 
administrative  and  program  directives 
and  instructions  as  are  in  effect  on  the 
date  of  the  exercise  of  such  authority. 
Within  delegated  authority.  Heads  of 
Central  Office  Services  and  Staff  Offices 
and  Regional  Commissioners  shall  take 
any  action  incident  to  the  exercise  of 
such  authority  such  as,  but  not  limited 
to,  those  stated  in  paragraphs  12.  through 
19.,  below,  except  that  the  General 
Counsel  and  the  Director  of  Administra¬ 
tion,  and  their  regional  counterparts,  are 
excluded  from  the  authorities  in  para¬ 
graphs  12  through  15,  below,  and  the 
General  Counsel  is  also  excluded  from 
the  authority  in  paragraph  18.,  below. 


12.  Documents  and  instruments. 


They  shall  execute,  acknowledge,  and 
deliver  appropriate  written  documents 
and  instruments,  including  deeds,  leases. 
peiTOits,  contracts,  receipts,  and  bills  of 
sale,  in  connection  with  the  acquisition 
and  disposal  of  real  property,  and  the 
disposal  of  personal  property. 


13.  Security  Instruments. 

They  shall  accept  any  notes,  bonds, 
mortgages,  deeds  of  trust,  or  other  se¬ 
curity  instruments  taken  in  considera¬ 
tion,  in  whole  or  in  part,  in  connection 
with  the  disposal  of  property. 


14.  Release  and  discharge  of  instruments. 

They  shall  perform  all  acts  necessary 
or  proper  to  release  and  discharge  any 
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security  instrument  or  any  lien  created 
thereby  or  otherwise. 

15.  Transfers  of  title.  i 

They  shall  perform  any  other  acts 
necessary  to  effectuate  the  transfer  of 
title  to  property. 

18.  Advertising. 

They  shall  advertise,  give  public  notice, 
or  determine  the  manner  of  advertising, 
including  the  authority  to  publish  ad¬ 
vertisements  or  notices  in  newspapers. 

19.  Employment  of  experts. 

They  shall  procure  the  temporary  (not 
to  exceed  one  year)  or  intermittent  serv¬ 
ices  of  experts  or  consultants,  or  or¬ 
ganizations  thereof :  Provided.  That  only 
the  Commissioners,  FSS,  shall  have  the 
authority  to  procure  stenographic  re¬ 
porting  services. 

32.  Deputy  Administrator. 

b.  Exercises  all  the,  authorities  vested 
in  the  Administrator  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
and  other  applicable  statutes  and  execu¬ 
tive  orders,  except  as  limited  by  sections 
101(c),  106,  205(d),  and  307(b)  of  the 
Act.  This  authority  may  not  be 
redelegabed. 

34.  Board  of  Review.  ' 

a.  Acts  as  the  representative  of  the 
Administrator  in  hearing,  considering, 
and  determining,  as  fully  and  finally  as 
might  the  Administrator,  appeals  from 
decisions  by  contracting  officers  or  other 
officials  of  GSA  on  disputed  questions  in¬ 
volving  the  award  and  administration  of  ’ 
contracts,  including  contracts  which 
contain  provisions  requiring  the  decision 
of  appeals  by  the  head  of  a  department 
or  his  duly  authorized  representative  or 
board,  or  where  the  A^inistrator  of 
General  Services  has  granted  the  right  of 
appeal  not  otherwise  authorized. 

b.  Performs  such  other  review  services 
as  the  Administrator  may  direct. 

c.  The  Administrator  of  General 
Services,  as  necessary,  may  direct  that 
this  authority  shall  not  be  exercised  in 
specific  cases  where  he  may  desire  or  be 
required  to  render  a  decision  on  the  mat¬ 
ter  in  dispute,  in  which  event  the  Board 
of  Review  shaH  make  findings  and  recom¬ 
mendations  to  the  Administrator  with 
respect  thereto. 

d.  In  those  cases  where  the  considera¬ 
tion  of  the  c:k)mptroller  General  of  the 
United  States  is  desired  or  required  be¬ 
fore  the  final  decision  of  the  Board  of 
Review  is  given,  the  request  for  the  de¬ 
cision  of  the  Comptroller  General  of  the 
United  States  shall  be  by  and  with  the 
approval  of  the  Administrator  of  Gen¬ 
eral  Services, 

e.  The  Board  of  Review  shall  have  the 
power  to  adopt  its  own  rules  relating  to 
the  presentation  and  preparation  of  ap¬ 
peals,  conduct  of  hearings,  and  issuances 
of  opinions. 

38.  Director  of  Administration. 

The  Director  of  Administration,  in 
carrying  out  his  assigned  program  re« 


RULES  AND  REGULATIONS 


i^nsibillties,  exercises  authority,  such  of  certificates  of  necessity  under  section  copies  of  such  records  in  responi* 
as  but  not  limited  to,  the  following:  168  of  the  Internal  Revenue  Code  of  1954.  subpoenas  duces  tecum  in  apor^r 

'••••*  •••••  cases. 

c.  Personal  property  management.  (8)  Approves  certificates  of  essen-  d*  Debarments.  Executes  and  issu„ 

tiality  in  connection  with  loans  made  by  appropriate  notices  relating  to 
the  Treasury  Department* and  Export-  uients  and  proposed  debannente  a 
Import  Bank  of  Washington  under  the  bidders. 

Defense  Production  Act.  *  *  *  •  • 

f.  Forfeitures.  Applies  for  court  ort* 
for  delivery  of  property  subject  to  for 
feiture  proceedings  under  section  304 
the  Act  of  August  27,  1935  (40  nfi?. 
304i). 

% 

65.  Commissioner,  Defense  Mtierii! 
Service. 

The  Commissioner,  DMS,  in  carrylm 
out  his  assigned  program  responsibillS 
exercises  authority,  such  as,  but 
limited  to,  the  following: 

b.  Procurement,  contracting,  and  dU 
posal.  (1)  Procures  and  supplies  per' 
sonal  property  and  nonpersonal  servicts 
for  the  use  of  executive  agencies  and 
performs  functions  related  to  such  pro- 
curement  and  supply;  and,  upon  its  re- 
quest,  provides  these  services  to  any 
Federal  agency,  mixed-ownership  com^ 
ration,  or  the  District  of  Columbia. 

(2)  The  Commissioner,  DMS,  is  deslg. 
nated  as  an  agency  head  for  the  pur¬ 
poses  of  Title  III  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended. 

(3)  Negotiates  purchases  and  con' 
tracts  for  property  and  services  without 
advertising  and  makes  any  determina¬ 
tions  and  decisions  required  in  connec¬ 
tion  therewith  (41  U.S.C.  252(c)(1) 
through  (15) ) .  In  connection  with  the 
negotiation  of  purchases  or  contracts 
which  should  not  be  publicly  disclosed, 
section  302(c)  (12) 


(3)  Withdraws  axcess  or  surplus  GSA 
personal  property. 


(6)  Authorizes  abandoiunent,  destruc¬ 
tion,  or  donation  of  GSA  personal 
property  to  public  bodies,  and  makes  any 
determinations  and  findings  incidental 
thereto. 

(7)  Takes  possession  of,  utilizes, 
transfers,  or  disposes  of,  abandoned  and 
imclaimed  personal  property  and  de¬ 
termines  the  fair  value  and  costs  of  care 
and  handling  thereof. 

d.  Procurement  anl  contracting.  (1) 
Negotiates  contracts  without  advertis¬ 
ing  for  any  service  to  be  rendered  by  any 
university,  college,  or  other  educational 
institution. 

(2)  Makes  purchases  of  office  supplies, 
equipment,  and  nonpersonal  services,  not 
available  from  GSA  stores  stock,  or 
through  the  use  of  supply  and  service 
contracts  executed  by  FSS.  The  above 
authority  shall  include  the  use  of  imprest 
funds  and  Standard  Form  44,  Revised, 
U.S.  Government  Purchase  Order-In¬ 
voice-Voucher. 


(10)  Approves  credit  in  connection 
with  the  disposal  of  surplus  property 
and  the  establishment  of  credit  terms 
and  conditions. 

(11)  Administers  and  manages  any 
credit,  lease  or  permit,  and  any  security 
therefor,  and  adjusts  and  settles  any 
right  of  the  Government  with  respect 
thereto,  and  collects  all  moneys  due  the 
Government  on  account  thereof:  Pro¬ 
vided,  That  such  authority  shall  not 
apply  to  any  legal  action  to  adjust,  en¬ 
force,  and  settle  any  right  of  the  Gov¬ 
ernment  with  respect  thereto. 

57.  General  Counsel. 

The  General  Counsel,  in  carrying  out 
his  assigned  program  responsibilities,  ex¬ 
ercises  authority,  such  as,  but  not  limited 
to,  the  following: 

a.  Agency  representation.  Represents 
executive  agencies  in  proceedings  involv¬ 
ing  carriers  and  other  public  utilities  be¬ 
fore  Federal  and  State  regulatory  bodies, 
with  respect  to  transportation  and  other 
public  utility  seiwices  for  the  use  of  such 
agencies. 

b.  Claims.  (1)  Considers,  ascertains, 
determines,  adjusts,  and  settles  claims  in 
connection  with  abandoned  or  unclaimed 
property  and  claims  or  adjustments,  and 
enforcements,  adjustments  or  settle¬ 
ments  with  respect  to  surplus  property 
sales  and  credit. 

(2)  Considers,  ascertains,  determines, 
adjusts  and  settles  any  claim,  demand,  or 
request  for  adjustment  in  the  nature  of 
a  claim,  other  than  those  described  in 
subparagraph  (1),  above,  arising  out  of 
or  incident  to  any  contract,  agreement, 
lease,  or  permit  executed  pursuant  to 
competent  authority  covering  the  pro¬ 
curement  by  purchase,  construction,  or 
otherwise,  or  disposal  of  personal  prop¬ 
erty,  real  property,  and  services,  and  any 
claim  under  the  Federal  Tort  Claims 
Act,  and  any  claim  in  tort  by  GSA  on  be¬ 
half  of  the  Government,  but  not  so  as  to 
impair  or  affect  authority  otherwise 
vested  in  contracting  officers  to  decide 

(4)  Enters  into  contracts  with  any  questions  of  fact  under  disputed  clauses 
bank  for  the  establishment  of  letters  of  of  contracts,  or  any  resjwnsibility  vested 
credit  to  agents  or  suppliers  of  GSA,  ap-  in  the  Board  of  Review. 

plies  to  such  banks  for  the  establishment  c.  Certification.  (1)  Certifies  true 
of  letters  of  credit  under  the  terms  of  copies  of  delegations  of  authority  by  the 
such  contracts,  and,  when  it  is  in  the  Administrator  and  redelegations  of  au- 
interest  of  the  Government,  amends  and  thority  by  other  GSA  officials  and  pro- 
modifies  such  letters  of  credit  and  waives  vides  such  further  certification  as  may 
discrepancies  in  documents  presented  be  necessary  to  effectuate  the  intent  of 
thereunder.  such  delegations  in  form  for  recording  in 

(5)  Determines  the  financial  respon-  any  jurisdiction,  as  may  be  required, 
sibility  of  contractors,  the  financial  (2)  Authenticates  and  attests  copies 
terms  and  conditions  of  all  forms  of  con-  of  records  created  by  GSA,  furnishes 
tracts,  services  the  financial  aspects  of  authenticated  copies  of  such  records,  and 
contracts,  and  authorizes  advance  pay-  charges  fees  therefor. 

ments  on  contracts  under  the  First  War  (3)  Determines  whether  the  release 
Powers  Act  of  1941,  as  amended,  and  the  of  authenticated  copies  of  any  records 
Defense  Production  Act  .of  1950,  as  in  the  custody  of  the  A^inistrator  is 
amended.  legal  and  not  prejudicial  to  the  national 

(6)  Issues  payment  certificates  and  interest  or  security  of  the  United  States 
approves  recommendations  for  issuance  and  furnishes  properly  authenticated 


48.  Comptroller. 

The  Comptroller,  in  carrying  out  his 
assigned  program  responsibilities,  exer¬ 
cises  authority,  such  as,  but  not  limited 
to,  the  following: 

a.  Audit.  (1)  Enters  into  contracts 
with  recognized  public  accoimting  firms 
and  certified  public  accountants  for  the 
performance  by  said  firms  or  individuals 
of  audits  of  GSA’s  agents  and  prime  con^ 
tractors  and  subcontractors. 

(2)  Audits  the  books  and  records  of 
contractors  doing  business  with  GSA,  or 
of  any  subcontractor  engaged  by  such 
contractors. 


and  purchases  or 
contracts  which  are  to  be  negotiated  in 
order  to  assure  standardization  of  equip- 
ment  and  interchangeability  of  parts, 
section  302(c)  (13),  the  authority  to 
make  the  determinations  and  decisions 
specified  in  sections  302(c)  (12)  and  (13) 
is  not  redelegable.  In  coimection  wiUi 
the  negotiation  of  purchases  or  contracts 
for  experimental,  developmental,  or  re-  , 
search  work,  or  for  the  manufacture  or 
furnishing  of  property  for  experimenta¬ 
tion.  development,  research,  or  test,  sec¬ 
tion  302(c)  (11),  the  authority  to  make 
the  determinations  or  decisions  specified 
in  section  302(c)  (11)  is  redelegable  only 
to  a  chief  officer  responsible  for  procure¬ 
ment  and  only  with  respect  to  contracts 
which  will  not  require  the  expenditure  of 
more  than  $25,000  (41  U.S.C.  252(c)). 

(4)  Makes  purchases  and  contracts 
for  property  and  services  by  advertising, 
and  determines  that  the  rejection  of  all 
bids  is  in  the  public  interest. 

(5)  Determines  the  type  of  negotiated , 
contract  which  will  promote  the  best  in¬ 
terests  of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fixed-fee,  and  in¬ 
centive-type  contracts. 

(6)  Makes  advance,  partial,  progress, 
or  other  pasunents  under  contracts  for 
property  or  services  and  makes  the  de¬ 
terminations  and  decisions  required  in 
connection  therewith. 

(7)  Purchases  strategic  and  critical 
materials. 


c.  Credit  and  Finance. 


(2)  Authorizes  guarantees  of  loans 
imder  the  Defense  Production  Act  of 
1950,  as  amended,  and  otherwise  acts  on 
behalf  of  GSA  in  connection  w'ith  such 
loan  guarantee  program. 


.ThutidttU,  December  24,  1959 


FEDERAL  REGISTER 


/•)  Disposes  of  any  stockpile  ma- 
*  which  are  no  longer  needed  be- 
revised  determinations  by  the 
^  of  CivU  and  Defense  Mobilization 
^  =Piis  or  otherwise  disposes  of  ma- 
released  from  the  stockpile  for 
‘t^Ve  or  other  disposition  for  the 
Sioses’of  common  defense,  or  in  time 
of  wsTor  during  a  national  emergency. 

•  •  *  * 

MO)  Accepts  strategic  or  critical  ma- 
tprials  in  lieu  of  cash  in  connection  with 
the  lease,  sale,  or  other  disposition  of 
Kiirolus  property. 

(11)  Executes  the  following  authori¬ 
ties  of  the  Administrator  under  Section 
303  of  the  Defense  Production  Act  of 
1950  as  amended,  in  accordance  with 
nrograms  certified  by  the  Director  of  the 
Office  of  Civil  and  Defense  Mobilization. 

(a)  Purchases  and  makes  commit¬ 
ments  to  purchase  metals,  minerals,  and 
other  materials  for  Government  use  or 
resale. 

(b)  Determines  the  quantities,  terms, 
and  conditions  including  advance  pay¬ 
ments,  and  periods  of  such  purchases, 
commitments  to  purchase,  and  sales. 

(c)  Makes  provision  for  subsidy  pay¬ 
ments,  determines  the  amounts,  manner, 
terms,  and  conditions  thereof,  and  makes 
findings  required  in  connection  there-^ 


in  accordance  with  the  provisions  of  said 
Act. 


with. 


(d)  Encourages  the  exploration,  devel¬ 
opment,  and  mining  of  strategic  and 
critical  metals  and  minerals,  in  accord¬ 
ance  with  policy  directives  issued  by  the 
Director  of  the  Oflace  of  Civil  and  De¬ 
fense  Mobilization,  in  connection  with 
foreign  projects  which  were  under  the 
jurisdiction  of  the  Administrator  on  No¬ 
vember  12, 1954,  and  in  carrying  out  any 
program  certified  to  the  Administrator 
by  the  Director  of  the  Office  of  Civil  and 
Defense  Mobilization.  > 


(13)  Purchases  or  contracts  for  the 
purchase  of  materials  for  the  supple¬ 
mental  stockpile,  in  accordance  with 
programs  certified  by  the  Office  of  Civil  ■ 
and  Defense  Mobilization,  pursuant  to 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amendori. 
Executive  Order  10560,  and  Delegation  of 
Authority  from  the  Director  of  the  Of¬ 
fice  of  Civil  and  Defense  Mobilization. 

(14)  Provides  for  the  production  and 
sale  of  Western  Hemisphere  abaca  pur¬ 
suant  to  the  Abaca  Production  Act  of 
1950,  and  Executive  Order  10539,  as 
amended  by  Executive  Order  10553;  is¬ 
sues  rules  and  regulations  and  makes 
determinations  pursuant  to  said  Act  and 
Executive  Orders;  enters  into  contracts 
and  acquires  property  for  the  purposes 
of  said  Act,  and  disposes  of  property  held 
for  the  purposes  of  said  Act  when  such 
property  is  no  longer  needed. 

(15)  Accepts  offers  and  performs  all 
necessary  services,  including  the  making 
of  contracts,  incident  to  the  purchase, 
handling  and  storage  of  the  ores  and  con¬ 
centrates  specified  in  the  Domestic 
Tungsten,  Asbestos,  Fluorspar,  and  Co- 
iumbium-Tantalum  Pi’oduction  and  Pur¬ 
chase  Act  of  1956  and  in  accordance  with 
the  programs  established  for  the  admin¬ 
istration  of  said  Act,  and  holds  and  dis¬ 
poses  of  such  ores  and  concentrates  pro¬ 
cured  under  the  authority  of  said  Act 
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(17)  Determines  whether  articles,  ma¬ 
terials.  or  supplies  of  the  class  or  kind  to 
be  used,  or  the  articles,  materials,  or 
supplies  from  which  they  are  manufac¬ 
tured  are  mined,  produced,  or  manufac¬ 
tured  in  the  United  States  in  sufificient 
and  reasonable  available  commercial 
quantities  and  of  a  satisfactory  quality, 
and  determines,  as  a  condition  prece¬ 
dent  to  the  pmchase  of  materials  of  for¬ 
eign  origin  for  public  use  within  the 
United  States,  that  the  price  of  like  ma¬ 
terials  of  domestic  origin  is  unreasonable 
or  that  the  purchase  of  like  materials  of 
domestic  origin  is  inconsistent  with  the 
public  interest,  under  the  provisions  of 
41  U.S.C.  10a  and  Executive  Order  10582, 
and  makes  the  findings  pursuant  to  41 
U.S.C.  10b. 

(18)  Enters  into  contracts  or  into 
amendments  or  modifications  of  con¬ 
tracts  heretofore  or  hereafter  made,  and 
makes  advance  payments  thereon,  with¬ 
out  regard  to  other  provisions  of  law 
relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts, 
whenever  he  determines  that  any  such 
action  would  facilitate  the  national  de¬ 
fense,  subject  to  the  limitations  speci¬ 
fied  in  Public  Law  85-804. 

c.  Qualitative  maintenance.  (1)  Pro¬ 
vides  for  the  refining  or  processing  of 
stockpile  materials  and,  when  necessary 
to*  prevent  deterioration,  for  the  rotation 
of  strategic  and  critical  materials  con¬ 
stituting  a  part  of  the  stockpile. 

(2)  Processes  and  refines  procured 
materials,  executing  the  authority  of  the 
Administrator  under  section  303  of  the 
Defense  Production  Act  of  1950,  as 
amended,  in  accordance  with  programs 
•certified  by  the  Director  of  the  Office  of 
Cfivil  and  Defense  Mobilization. 

d.  Storage  and  inspection.  (1)  Pro¬ 
vides  for  the  storage,  security  and  main¬ 
tenance  of  strategic  and  critical  ma¬ 
terials  for  stockpiling  purposes. 

( 2 )  Stores  procured  materials ,  execut¬ 
ing  the  authority  of  the  Administrator 
under  section  303  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  in  accord¬ 
ance  with  programs  certified  by  the 
Director  of  the  Office  of  Civil  and  De¬ 
fense  Mobilization. 

(3)  Exercises  all  functions  to  be  per¬ 
formed  by  GSA  pursuant  to  agreement 
between  Commodity  Credit  Coi-poration 
and  GSA  relating  to  the  inspection, 
handling,  importation,  storage,  etc.,  of 
strategic  materials  acquired  by  CCC 
through  barter  of  surplus  agricultural 
commodities. 

e.  Industrial  equipment.  (1)  Installs 
additional  equipment,  facilities,  pro¬ 
cesses,  or  improvements  to  plants,  fac¬ 
tories,  and  other  industrial  facilities 
owned  by  the  United  States  Government, 
and  installs  Government-owned  equip¬ 
ment  in  plants,  factories,  and  other  in¬ 
dustrial  facilities  owned  by  private 
persons. 

(2)  Accepts  the  transfer  of  and  pro¬ 
vides  for  the  handling,  care,  storage, 
protection,  maintenance,  utilization,  re¬ 
pair,  restoration,  renovation,  lending, 
leasing,  and  disposition  of  excess  ma¬ 
chine  tools  and  industrial  manufacturing 
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equipment,  except  such  tools  and  equip¬ 
ment  as  are  part  of  an  industrial  plant, 
as  directed  by  the  Secretary  of  Defense. 

(3)  Uses  proceeds  from  insurance  to 
repair  or  restore  damaged  National  In¬ 
dustrial  Reserve  property,  except  indus¬ 
trial  plants  and  related  personal 
property. 

f.  Nicaro  project.  Negotiates,  exe¬ 
cutes,  administers,  amends,  and  termi¬ 
nates  any  and  all  contracts,  letters  of 
intent,  deeds,  and  other  contractual  in¬ 
struments  relating  to  the  Nicaro  nickel 
project,  and  takes  such  other  action  in 
connection  therewith  as  may  be  neces¬ 
sary  and  lawful. 

78.  Commissioner,  Federal  Supply  Serv¬ 
ice. 

The  Commissioner,  PSS,  in  carrying 
out  his  assigned  program  responsibilities, 
exercises  authority,  such  as,  but  not 
limited  to,  the  following: 

b.  Purchase  and  stores.  (1)  Procures 
and  supplies  personal  property  and  non¬ 
personal  services  for  the  use  of  executive 
agencies  and  performs  functions  related 
to  such  procurement  and  supply,  such  as 
contracting,  inspection,  storage,  issue, 
property  identification  and  classification, 
and  repairing  and  converting;  and,  upon 
its  request,  provides  these  services  to  any 
Federal  agency,  mixed-ownership  corpo¬ 
ration,  or  the  District  of  Columbia. 

*  •  '  •  •  • 

(4)  Designates  contractual  services, 
other  than  personal  and  professional 
services,  as  nonpersonal  services. 

(5)  Makes  determinations  as  to  the 
suitability  of  advance  publicity,  with  due 
regard  to  the  t3rpe  of  property  involved 
and  other  relevant  considerations,  and 
makes  determinations  as  to  the  practica¬ 
bility  of  giving  such  publicity  for  a 
period  of  at  least  fifteen  days,  in 
connection  with  contracts  or  ptuchases 
in  excess  of  $10,000  negotiated  for 
medicines  or  medical  property  or  prop¬ 
erty  purchased  for  authorized  resale. 

(6)  Negotiates  pmchases  and  con¬ 

tracts  for  property  and  services  without 
advertising,  and  makes  any  determina¬ 
tions  and  decisions  required  in  connec¬ 
tion  therewith.  Section  302(c)  (1) 

through  (15),  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as  • 
amended  (41  U.S.C.  252(c)  (1)  through 
(15) ).  In  connection  with  the  negotia¬ 
tion  of  purchases  or  contracts  which 
should  not  be  publicly  disclosed,  section 
302(c)  (12),  and  pui’chases  or  contracts 
which  are  to  be  negotiated  in  order  to 
assure  standardization  of  equipment  and 
interchangeability  of  parts,  section  302 
(c)(13),  the  authority  to  make  the  de¬ 
terminations  and  decisions  specified  in 
sections  302(c)  (12)  and  (13)  is  not  re- 
delegable.  In  connection  with  the  nego¬ 
tiation  of  pm'chases  or  contracts  for 
experimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  furnish¬ 
ing  of  property  for  experimentation, 
development,  research,  or  test,  section 
302(c)  (11),  the  authority  to  make  the 
determinations  or  decisions  specified  in 
section  302(c)  (11)  is  redelegable  only  to 
a  chief  officer  responsible  for  procure¬ 
ment  and  only  with  respect  to  contracts 
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which  will  not  require  the  expenditure 
of  more  than  $25,000  (41  U.S.C.  302(c) ). 

(7)  Makes  purchases  and  contracts 
for  property  and  services  by  advertising 
and  determines  that  the  rejection  of  all 
bids  is  in  the  public  interest. 

(8)  Determines  the  type  of  negotiated 
contract  which  will  promote  the  best 
interests  of  the  Government  and  makes 
the  determinations  required  in  connec¬ 
tion  with  cost,  cost-plus-a-flxed-fee,  and 
incentive-type  contracts. 

(9)  Determines  that  it  would  be  in  the 
public  interest  to  make  advance  pay¬ 
ments  under  contracts  for  property  cr 
services;  makes  advance,  partial,  prog¬ 
ress  or  other  payments  imder  contracts 
for  property  or  services;  and  inserts  in 
bid  solicitations  for  procurement  of  prop¬ 
erty  or  services  provision  limiting  to 
small  business  concerns  advance  or  prog¬ 
ress  pasunents. 

(10)  Makes  determinations  and  places 
orders  with  any  other  department,  estab¬ 
lishment,  bureau,  or  office  for  materials, 
supplies,  equipment,  work,  or  services, 
and  makes  agreements  as  to  cost  adjust¬ 
ments  in  connection  therewith. 

•  •  «  «  « 

(13)  Determines  that  a  cMitract  has  a 
direct  and  immediate  connection  with 
the  national  defense  pursuant  to  the  Re¬ 
negotiation  Board  Regulations.  This 
Authority  is  not  redelegable. 

(14)  Determines  whether  articles,  ma¬ 
terials,  or  supplies  of  the  class  or  kind  to 
be  used  or  the  articles,  materials,  or  sup¬ 
plies  from  which  they  are  manufactured 
are  mined,  produced,  or  manufactured  in 
the  United  States  in  sufficient  and  rea¬ 
sonably  available  commercial  quantities 
and  of  a  satisfactory  quality,  and  de-. 
termines,  as  a  condition  precedent  to  the 
purchase  of  materials  of  foreign  origin 
for  public  use  within  the  United  States, 
that  the  price  of  like  materials  of  domes¬ 
tic  origin  is  imreasonable,  or  that  the 
purchase  of  like  materials  of  domestic 
origin  is  Inconsistent  with  the  public  in¬ 
terest,  under  the  provisions  of  41  U.S.C. 
lOa,  and  Executive  Order  10582,  dated 
December  17,  1954,  and  makes  the  find¬ 
ings  pursuant  to  41  U.S.C.  10b. 

(15)  Executes  certificates  required  in 
support  of  drawback  entries,  pursuant  to 
Customs  Regulations,  endorses  export 
bills  of  lading,  and  executes  certificates 
of  exportation. 

•  *  •  *  * 

(18)  Exchanges  or  sells  similar  items 

and  applies  the  exchange  allowance  or 
proceeds  of  sale  in  whole  or  part  pay¬ 
ment  for  the  property  acquired. 

c.  Quality  control.  Exercises  author¬ 
ity  relating  to  conducting  tests,  making 
charges,  and  fixing  fees  therefor. 

*  •  •  *  * 

e.  Utilization  and  sales.  (1)  Deter¬ 

mines  property  surplus,  disposes  of  sur¬ 
plus  property,  assumes  custody  and 
accountability  of  surplus  property,  and 
performs,  or  provides  for  the  perform¬ 
ance  of,  the  care  and  handling  of  surplus 
property. 

(2)  Makes  administrative  determina¬ 
tions  in  connection  with  the  disposal  of 
surplus  aircraft,  aircraft  components, 
and  electronic  property. 

«  •  «  *  * 


(5)  Withdraws  excess  or  surplus  GSA 
property  and  approves  or  disapproves 
requests  by  holding  agencies  for  the 
withdrawal  of  agency  excess  or  surplus 
property. 

«  •  •  *  • 

(7)  Authorizes  abandonment,  destruc¬ 
tion,  or  donation  of  property  to  public 
bodies,  and  makes  any  determinations 
and  findings  incidental  thereto. 

(8)  Directs  agencies  to  delay  or  dis¬ 
continue  the  disposal  of  any  item  of  sur¬ 
plus  property  and  determines  that  such 
action  is  in  the  interest  of  the 
Government.  * 

(9)  Prescribes  and  utilizes  appropriate 
terms  and  conditions  for  disposals  of 
surplus  property  by  GSA  and  grants 
credit  and  takes  security  in  connection 
with  any  disposal  of  surplus  property 
authorized. 

(10)  Qualifies,  retains,  inactivates, 
and  reinstates  private  auctioneers  and 
auction  service  organizations  for*  the 
sale  of  Government-owned  surplus  per¬ 
sonal  property:  Provided,  That  such  au¬ 
thority  shall  not  include  the  authority 
to  decide  appeals  to  the  Administrator 
against  nonqualification  or  inactivation. 

(11)  Makes  negotiated  sales  at  fixed 
prices,  either  directly  or  through  the  use 
of  disposal  contractors,  of  such  cate¬ 
gories  of  surplus  personal  property  as' 
the  Administrator  determines. 

***** 

( 13 )  Donates  surplus  property  for  pur¬ 
poses  of  education,  public  health,  or  civil 
defense,  or  for  research  for  any  such 
pmpose,  and  donates  certain  surplus 
property  to  the  American  National  Red 
Cross. 

(14)  Disapproves,  or  notifies  that  GSA 
will  interpose  no  objection  to  actions 
proposed  to  be  taken  by  any  agency  to 
enforce  compliance  with  terms  and  con¬ 
ditions  contained  in  instruments  by 
which  transfers  or  donations  of  surplus 
property  are  made;  reforms,  corrects,  or 
amends  instruments;  and  grants  releases 
from  terms  and  conditions  thereof. 

(15)  Administers  and  manages  leases 
and  permits  where  disposal  has  been 
by  lease  or  permit:  Provided,  That  such 
authority  shall  not  include  the  authority 
to  enforce,  adjust,  and  settle  any  claim 
arising  thereimder. 

(16)  Takes  possession  of,  utilizes, 
transfers,  or  disposes  of,  abandoned  and 
unclaimed  property  and  determines  the 
fair  value  and  costs  of  care  and 
handling  thereof. 

(17)  Exercises  authority  of  the  Ad¬ 
ministrator  covering  the  disposition  of 
abandoned,  forfeited,  or  seized  property, 
under  the  Act  of  August  27,  1935,  as 
amended  (40  Stat.  879;  40  U.S.C.  304 
f-m)  and  Sections  5862(b)  and  5688(a) 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  5862(b),,  5688(a)):  Provided, 
That  such  authority  shall  not  include 
the  authority  to  require  reports  from 
other  agencies,  to  make  rules  and  regu¬ 
lations,  and  to  apply  for  a  court  order. 

(18)  Exercises  the  following  authori¬ 
ties  of  the  Administrator  as  prescribed 
by  the  Office  of  Civil*  and  Defense 
Mobilization  Disaster  Orders  issued  from 
time  to  time  pursuant  to  Public  Law 
875,  81st  Congress  (64  Stat.  1109),  as 


amended,  42  U.S.C.  1855-l85te 
Executive  Order  10427,  dated 
16.  1953: 

(a)  Enters  into  and  executes 

randa  of  understanding  rith 
authorized  officials  of  any  state  withi? 
major  disaster  area  which  has 
designated  by  the  President,  and  25 
duly  authorized  representatives  ofT 
Office  of  Civil  and  Defense  Mobiwi? 
to  the  end  that  GSA  may  approMSSJ; 
assist  in  providing  surplus  suppliers 
equipment  for  the  relief  of  smaU  bu2 
nesses  whose  places  of  business  hT' 
been  damaged  or  destroyed  by  nS 
disaster.  ^ 

(b)  CaiTies  out  and  fulfills  all  com 
mitments  properly  made  and  obligatio^ 
properly  undertaken  by  GSA  by  vlrbl 
of  such  memoranda  of  understandins 

(19)  Exercises  the  following  funcSin* 

assigned  to  the  Administrator  in  aS 
major  disaster  pursuant  to  Public  Li* 
875,  81st  Congress  (64  Stat.  1109)  at 
amended,  42  U.S.C.  1855-1855g  ’a^ 
Executive  Order  10427,  dated  Jani^ 
16,  1953:  ^ 

(a)  Utilizes,  or  lends  to  States  and 
local  governments  GSA  equipment,  sup. 
plies,  facilities,  personnel,  and  oth»  re¬ 
sources  (other  than  the  extension  of 
credit) . 

(b)  Distributes  medicine,  food,  and 
other  consumable  supplies. 

(c)  Donates  or  lends  surplus  equip¬ 

ment  and  supplies  to  States  for  use  or 
distribution  by  them.  ,, 

(20)  Performs  civil  defense  respond- 
bilities  delegated  by  the  Director  of  the 
Office  of  Civil  and  Defense  Mobilization 
and  cooperates  with  the  Office  of  (Syfl 
and  Defense  Mobilization  pursuant  to 
the  Federal  Civil  Defense  Act  of  1950, 
approved  January  12,  1951,  as  amended 
(50  U.S.C.  App.  2251-2297). 

(21)  Provides  GSA  personnel,  ma¬ 
terials,  and  facilities  to  the  Director  of 
the  Office  of  Civil  and  Defense  Mobiliza- 
tion,  during  the  period  of  any  civil  de¬ 
fense  emergency,  for  the  aid  of  the 
States,  and  prepares  civil  emergency 
plans,  in  consultation  with  the  Office  of 
Qvil  and  Defense  Mobilization,  pursuant 
to  the  Federal  Civil  Defense  Act  of  1950, 
as  amended,  and  Executive  Order  10346, 
dated  April  18,  1952,  as  amended. 

(22)  Accepts  or  rejects  on  behalf  of 
the  United  States  any  gift  of  tangible 
personal  property  made  on  condition 
that  it  be  us^  for  a  particular  defense 
purpose,  and  may  convert  into  money, 
at  the  best  terms  available,  any  such  gift 
of  tangible  personal  property,  or  trans¬ 
fer  to  any  other  Federal  agency  without 
reimbursement  such  property  as  he  may 
determine  usable  for  the  particular  pur¬ 
pose  for  which  it  was  donated  (50  U.S.C. 
1151,  1152). 

f.  Motor  Equipment. 


(4)  Determines  whether  motor  vehicle 
and  related  services  will  be  furnished 
through  the  use,  under  rental  or  oth« 
arrangements,  of  motor  vehicles  of  pri¬ 
vate  fieet  operators,  taxicab  company 
local  or  interstate  common  carriers,  or 
Government-owned  vehicles,  or  combi¬ 
nations  thereof,  and  carries  out  the  pro- 
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led  by  the  President  for  chives  Trust  Fund,  for  the  benefit  of  the  disposals  of  surplus  property  by  GSA, 
of  these  determinations.  Presidential  archival  depository  in  con-  and  disposes  of  surplus  property. 

nection  with  which  they  were  received.  (4)  Withdraws  excess  or  surplus  GSA 
including  administrative  and  custodial  property  and  approves  or  disapproves  re¬ 
expenses.  quests  by  holding  agencies  for  the  with- 

d.  Records  management.  drawal  of  agency  excess  or  surplus 

property. 

(5)  Directs  agencies  to  delay  or  dis¬ 
continue  the  disposal  of  any  item  of  sur¬ 
plus  property  and  determines  that  such 
action  is  in  the  interest  of-  the  Govern¬ 
ment. 

(6)  Grants  interim  rights  for  use  and 
occupancy  of  surplus  property  and  dis¬ 
approves  or  notifies  that  no  objection 
will  be  interposed  to  holding  agencies 
granting  such  rights. 

(7)  Grants  credit  and  takes  security 
in  connection  with  any  disposal 
authorized. 

(8)  Disapproves,  or  notifies  that  GSA 
will  interpose  no  objection  to  actions 
proposed  to  be  taken  by  any  agency  to 

e.  Federal  Register.  (1)  Exercises,  in  enforce  compliance,  to  reform,  to  correct, 
accordance  with  the  provisions  of  the  or  to  amend  instruments,  and  to  grant 
Federal  Register  Act,  as  amended,  and  releases  from  terms  and  conditions 
the  regulations  of  the  Administrative  thereof. 

Committee  of  the  Federal  Register,  any  (9)  Authorizes  abandonment,  destruc- 
authority  of  the  Administrator  relating  tlon,  or  donation  of  property  to  public 
to  the  custody,  filing  for  public  inspec-  bodies,  and  makes  any  determinations 
tion,  and  publication  of  dociunents  in  the  and  findings  incidental  thereto. 

Federal  Register,  and  publication  of  the 
U.S.  Government  Organization  Manual 
and  the  Code  of  Federal  Regulations. 

(2)  Exercises  any  authority  of  the  Ad¬ 
ministrator  relating  to  the  receipt,  cus¬ 
tody,  and  publication  of  the  Acts  of 
Congress. 

(3)  Exercises  any  authority  of  the  Ad¬ 
ministrator  relating  to  publication,  cer¬ 
tification,  and  adoption  of  amendments 
to  the  Constitution  of  the  United  States. 

(4)  Exercises,  in  accordance  with  the 
provisions  of  the  Act  of  June  25,  1948,  as 
amended,  any  authority  df  the  Admin¬ 
istrator  relating  to  the  receipt,  custody, 
filing  for  public  inspection,  and  verifica¬ 
tion  of  the  Presidential  electoral  vote  of 
the  several  States,  and  any  authority  of 
the  Administrator  relating  to  receipt, 
custody,  and  filing  for  public  inspection 
of  credentials  of  electors  of  President  or 
Vice  President. 


(3)  Establishes,  maintains,  and  oper¬ 
ates  records  centers, 

(4)  Exercises,  in  accordance  with  the 
provisions  of  the  Records  Disposal  Act, 
approved  July  7,  1943,  as  amended,  the 
authority  to  submit  to  the  Congress  lists 
or  schedules  proposing  the  disposal  of 
Federal  records,  and  notifies  the  agency 
concerned  of  the  action  taken  thereon  by 
the  Congress;  the  authority  to  empower 
the  head  of  an  agency  to  dispose  of  rec¬ 
ords;  the  authority  with  respect  to  the 
disposal  of  records  constituting  a  con¬ 
tinuing  menace  to  human  life,  health,  or 
property. 


The  Archivist  of  the  United  States,  m 
carrying  out  his  assigned  program  re- 
sDonsibiUties.  exercises  authority,  such 
^but  not  limited  to.  the  following; 

a.  General. 

,  •  •  *  • 

(2)  Transfers,  with  the  approval  of 
the  head  of  the  originating  agency  (or 
his  successor  in  functions,  if  any), 
records  deposited  (or  approved  for  de¬ 
posit)  with  the  National  Archives  of  the 
I^t^  States  to  public  or  educational 
institutions  or  associations. 

*  •  •  *  * 

(4)  Imposes,  relaxes,  or  removes  re¬ 
strictions  on  the  use  of  records  trans¬ 
ferred  to  GSA,  subject  to  prescribed 
notations. 

b.  National  Archives.  (1)  Makes  and 
preserves  appropriate  motion  picture 
films,  still  pictures,  and  sound  record¬ 
ings,  pertaining  to  and  illustrative  of  the 
United  States  Government  and  its  activi¬ 
ties;  and  releases  for  nonprofit  educa¬ 
tional  purposes  motion  picture  films,  still 
pictures,  and  sound  recordings  in.  the 
National  Archives. 


(11)  Obligates  amoimts  from  the  pro¬ 
ceeds  of  disposition  of  surplus  property 
and  related  personal  property  within 
limitations  set  by  the  Director  of  the 
Bureau  of  the  Budget,  pays  expenses  in¬ 
curred  for  dispositions  of  surplus  real 
and  related  personal  property  for  fees 
of  appraisers,  auctioneers,  and  realty 
brokers,  and  for  advertising  and 
surveying. 


(4)  Furnishes  authenticated  or  imau- 
thenticated  copies  of  materials  deposited 
with  the  National  Archives  of  the  United 
States  in  a  Federal  Records  Center,  or  a 
Presidential  archival  depositoi-y,  the  use 
of  which  is  not  restricted,  and  to  charge 
fees  therefor. 

(5)  Provides  centralized  microfilming 
service  for  Federal  agencies. 

(6)  Exercises  any  authority  vested  in 

the  Administrator  relating  to  the  execu¬ 
tion  of  certified  vouchers  or  the  sale  of 
publications  under  section  5  of  the  Na-  f.  Procurement  and  contracting.  (1) 
tional 'Archives  Trust  Fund  Board  Act,  Negotiates  purchases  and  contracts  for 
approved  July  9,  1941,  as  amended.  property  and  services  without  advertis- 

c.  Presidential  libraries.  (1)  Accepts  ing,  and  makes  any  determinations  and 
for  deposit  and  directs  and  effects  the  decisions  required  in  connection  there- 
transfer  of  personal  papers  and  other  with. 

historical  materials  of  any  President  or  (2)  Determines  the  type  of  negotiated 
former  President  of  the  United  States,  contract  which  will  prgmote  the  best  in- 
or  any  other  official  or  former  official  terests  of  the  Government, 
of  the  Government,  and  other  papers  (3)  Makes  the  determinations  required 
relating  to  and  contemporary  with  in  connection  with  cost,  cost-plus-a- 
any  President  or  former  President  of  fixed-fee,  and  incentive-type  contracts. 

117.  Commissioner,  PnMic  Buildings, 

mcludmg  motion  picture  films,  still  pic- 
tures,  and  sound  recordings  that  are 
appropriate  •  for  preservation  by  the 
United  States  Government. 

(2)  Maintains,  operates,  and  protects 
Presidential  archival  depositories; 
charges  and  collects  reasonable  fees  for 
the  privilege  of  visiting  and  viewing  any 
exhibit  room  or  museum  space  in  any 
^sidential  archival  depository;  accepts 

bequests  of  money  or  other  property,  (3)  Determines  property  surplus,  as- 
and ,  expends,  under  the  provisions  of  sumes  custody  and  accountability  of  sur- 
section  5  of  the  Act  of  July  9,  1941,  as  plus  property,  prescribes  and  utilizes 
amended,  funds  paid  into  National  Ar-  apyropriate  terms  and  conditions  for 


(14)  Enters  into  leases  of  Federal 
building  sites  and  additions  to  sites,  in¬ 
cluding  improvements  thereon,  and 
specifies  the  terms  and  conditions 
deemed  necessary  in  the  public  interest. 

(15)  Determines  leased  space  to  be 
surplus  and  disposes  of  such  space  by 
sublease,  to  defray  costs  necessary  to 
provide  services  to  the  Government’s 
lessee  and  pay  the  rent  not  otherwise 
provided  for  on  the  lease  of  the  space  to 
the  Government. 

(16)  Acquires  by  purchase,  condem¬ 
nation,  or  otherwise,  real  property  or  in¬ 
terests  therein,  and  acquires  sites  in 
accordance  with  applicable  law.  includ¬ 
ing  the  acceptance  of  donations. 

(17)  Authorizes  the  closing  and  vacat¬ 
ing  of  streets  and  alleys  in  the  District 
of  Columbia,  and  transfers  portions  of 
Federal  building  sites  for  street  widening 
purposes. 

(18)  Performs  the  fimctions  required 
under  23  U.S.C.  107  and  317  relating  to 
GSA  property  and  excess  and  surplus 
property  determined  to  be  necessary  for 
highway  purposes. 

(19)  Acquires  space  for  GSA  and 
other  agencies  by  lease,  assigns  and  re¬ 
assigns  space  therein,  and  obtains,  when 
appropriate,  reimbursement  therefore. 

(20)  Authorizes  deviations  in  U.S. 
Standard  Form  No.  2  (Revised). 

(21)  Accepts  the  transfer  of,  and 
utilizes,  leases,  transfers,  or  disposes  of 
industrial  plants  and  related  personal 
property  in  the  National  Industrial  Re- 


b.  Acquisition,  utilization,  and  dis 
posal. 
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to  the  Administrator  of  General 
ices  pursuant  to  the  aforesaid  Public  t 
648,  as  amended,  and  as  modified 
Federal  Property  and  AdminlsSS? 
Services  Act  of  1949,  as  amendedl*’* 
e.  Procurement  and  contract^ 
Pursuant  to  section  309(a)  (4i 
259(a)),  the  Commissioner  tw 
Buildings  Service,  is  designated  as 
“agency  head”  for  the  purposes  of  TiS 
III,  except  for  the  making  of  delegattal 
or  determinations  specified  in  spom? 
302(a)  (41  U.S.C.  252(a)).  ^ 

(2)  Negotiates  purchases  and  contiaeb 
for  property  and  services  without  adv» 
tising  and  makes  any  determinations 
decisions  required  in  connection  th^ 
with.  Section  302(c)  (1)  through 
(41  U.S.C.  252(c)  (1)  through  (15))  r! 
connection  with  contracts  or  purcha» 
in  excess  of  $10,000  negotiated  for  S 
cines  or  medical  property,  section  302(c) 

(7),  or  property  purchased  for  authw. 
ized  resale,  section  302(c)(8),  to  mab 
determinations  and  give  the  publicity  ^ 
quired  by  sectipn  302(b)  (41  u.8f; 
252(b) ).  In  connection  with  the  nwn! 


(17)  Makes  changes  in,  maintains,  and 
repairs  the  New  York  pneumatic  tube 
system. 

(18)  Furnishes  utilities  and  other 
services  to  occupants  or  users  of  Na¬ 
tional  Industrial  Reserve  plants  and  sur¬ 
plus  property  installations. 


serve  as  authorized  or  directed  by  the 
Secretary  of  Defense. 

(22)  Makes  determinations  as  to  avail¬ 
ability  of  and  transfers  property  for 
wildlife  conservation  purposes  under 
Public  Law  537,  80th  Congress,  approved 
May  19,  1948,  and  makes  and  has  pub¬ 
lished  in  the  Federal  Register  an  ap¬ 
propriate  order  whenever  any  such 
transfer  is  made. 

(23)  Performs  the  functions  vested  in 
the  Administrator  by  Public  Law  537, 
83d  Congress,  approved  July  27,  1954,  as 
they  pertain  to  acceptance  of  conditional 
gifts  of  real  property  and  related  per¬ 
sonal  property  for  defense  purposes. 

(24)  Transfers  property  pursuant  to 
section  16  of  the  Federal  Airport  Act, 
and  makes  determinations  incident 
thereto. 

(25)  Approves  payment  of  sums  in 
lieu  of  taxes. 

c.  Management  and  operation.  (1) 
Takes  possession  of,  utilizes,  transfers,  or 
disposes  of,  abandoned  and  unclaim^ 
property  and  determines  the  fair  value 
'and  the  .costs  of  care  and  handling 
thereof. 

(2)  Performs  care  and  handling  of 
excess  GSA  property  pending  disposi¬ 
tion,  and  performs,  or  provides  for  the 
performance  of.  the  care  and  handling 
of  surplus  property. 

(3)  Repairs,  alters,  and  improves 
rented  premises  without  regard  to  the 
25  percent  limitation  of  section  322  of 
the  Act  of  June  30.  1932,  and  makes  the 
determination  required  in  connection 
therewith.  This  authority  is  not 
redelegable. 


(21)  Appoints  uniform  guards  as  spe¬ 
cial  policemen;  prescribes  rules  and  reg¬ 
ulations  governing  GSA  buildings  and 
groimds;  details  special  police  on  request 
of  other  agencies;  utilizes  facilities  and 
services  of  existing  Federal  law  enforce¬ 
ment  agencies,  and  those  of  State  and 
local  law  enforcement  agencies. 


(24)  Procures  and  supplies  personal 
property  and  nonpersonal  services  for 
the  use  of  executive  agencies  and  per¬ 
forms  functions  related  to  such  procure¬ 
ment  and  supply  and,  upon  its  request, 
provides  these  services  to  any  Federal 
agency,  mixed-ownership  corporation,  or 
the  District  of  Columbia. 


In  connection  with  the 

(26)  Exercises  the  authority  of  the  Ad-  tiation  .of  purchases  or  contracts  wS 

ministrator  in  any  major  disaster  pur-  should  not  be  publicly  disclosed.  secS 
suant  to  Public  Law  875,  81st  Congress  302(c)  (12),  and  purchases  or  contraS 
(64  Stat.  1109) ,  as  amended,  42  U.S.C.  which  are  to  be  negotiated  in  order 
1855-1855g.  and  Executive  Order  10427,  assure  standardization  of  equipment  ai^ 
dated  January  16.  1953,  to  perform  pro-  interchangeability  of  parts.  secS 
tective  and  other  work  on  public  or  pri-  302(c)  (13).  the  authority  to  make^ 
vate  lands  essential  for  the  preservation  determinations  and  decisions  specified  to 
of  life  and  property,  clearing  debris  and  sections  302(c)  (12)  and  (13)  is  not  re- 
wreckage,  making  emergency  repairs  to  delegable.  In  connection  with  the  nego- 
and  temporary  replacements  of  public  tiation  of  purchases  or  contracts  te 
facilities  of  local  governments  damaged  experimental,  developmental,  or  research 
or  destroyed.  ^  work,  or  for  the  manufacture  or  fumish- 

(27)  Enters  into  reciprocal  agreements  ing  of  property  for  experimentation,  de- 

with  any  fire  organization  for  mutual  velopment,  research,  or  test,  sectton 
aid  in  furnishing  fire  protection  to  GSA  302(c)  (11),  the  authority  to  make  the 
properties ;  makes  the  determination  re-  determinations  or  decisions  specified  is 
quired  by  42  U.S.C.  1856b.  and  renders  section  302(c)  (11)  is  redelegable  only  to 
emergency  assistance  in  extinguishing  a  chief  officer  responsible  for  procure- 
fires  and  in  preserving  life  and  property  rnent  and  only  with  respect  to  contncti 
from  fire.  which  will  not  require  the  expentlltureti 

d.  Construction  services.  (D  Pre-  more  than  $25,000  (41  U.S.C.  252(c)), 
pares  and  approves  plans,  drawings,  de-  (3)  Makes  purchases  and  contracts  for 
signs,  specifications,  and  estimates  and  property  and  services  by  advertising,  and 
enters  into  professional  service  contracts  determines  that  the  rejection  of  all  bkk 
incidental  thereto.  is  in  the  public  interest. 

(2)  Constructs,  extends,  remodels,  al-  (4)  Exercises  authority  relating  to 
ters,  repairs,  preserves,  improves  and  conducting  tests,  making  charges,  sod 
renovates  buildings,  and  administers  and  fixing  fees  therefor. 

supervises  the  performance  of  such  work.  (5)  Determines  the  type  of  negotiated 

(3)  At  the  request  of  any  Federal  contract  which  will  promote  the  best  in¬ 
agency,  mixed-ownership  corporation,  or  terests  of  the  Government  and 

the  District  of  Columbia,  acquires  lands  the  determinations  required  in  connec- 
for  buildings  and  projects  authorized  by  tion  with  cost,  cost-plus-a -fixed  fee,  and 
Congress,  makes  surveys  and  test  borings,  incentive-type  contracts, 
prepares  plans  and  specifications,  and  (6)  Approves  advance  payments  and 
contracts  for  and  supervises  the  con-  makes  the  determinations  and  decisloni 
struction  and  development,  and  the  required  in  connection  therewith.  Thii 
equipping  of  such  buildings  or  projects,  authority  is  not  redelegable. 
and  determines  sums  necessary  to  be  (7)  Determines  whether  articles,  ma- 
transf erred  to  GSA  by  such  agency  in  terials,  or  supplies  of  the  class  or  kind 
advance  for  such  purposes.  to  be  used  or  the  articles,  materials,  or 

•  *  *  •  •  supplies  from  which  they  are  manufac- 

(5)  Exercises  the  authority  contained  tured  are  mined,  produced,  or  manu- 
in  Public  Law  648,  79th  Congress  (60  factured  in  the  United  States  in  sufficient 
Stat.  896),  approved  August  7,  1946,  as  and  reasonably  available  commercial 
amended  by  Public  Law  221,  82d  Congress  quantities  and  of  a  satisfactory  quality, 
(65  Stat.  657) ,  approved  October  25, 1951,  and  determines,  as  a  condition  precedent 
with  respect  to  the  District  of  Columbia  to  the  purchase  of  materials  of  foreign 
hospital  program,  to  acquire  land,  con-  origin  for  public  use  within  the  United 
struct  buildings,  make  grants  to  private  States,  that  the  price  of  like  materials  of 
agencies,  and  take  any  and  all  dther  and  domestic  origin  is  unreasonable,  or  .that 
further  action  in  exercise  of  the  powers  the  purchase  of  like  materials  of  domes* 
and  in  discharge  of  the  duties  assigned  tic  origin  is  inconsistent  with  the  publk 


(5)  Approves  payment  of  rent  and 
makes  repairs,  alterations,  and  improve¬ 
ments  irnder  any  lease  entered  into  by  or 
transferred  to  GSA  for  housing  any  Fed¬ 
eral  agency  exempted  by  law  as  of  June 
30,  1950,  from  the  25  percent  limitation 
of  the  Act  of  June  30, 1932. 

(6)  Obtains  payments  through  ad¬ 
vances  or  otherwise,  for  services,  space, 
quarters,  maintenance,  repair,  or  other 
facilities  furnished  on  a  reimbursable 
basis  to  any  other  Federal  agency,  or  any 
mixed -ownership  corporation,  or  the 
District  of  Columbia. 


(8)  Approves  pasmient  of  ground  rent 
for  buildings  owned  by  the  United  States 
or  occupied  by  Federal  agencies,  and  ap¬ 
proves  payment  of  such  rent  in  advance 
when  required  by  law  or  determines  such 
to  be  in  the  public  interest. 

(9)  Makes  the  determinations  re¬ 
quired  by  section  210(g)  of  the  Federal 
]|^operty  and  Administrative  Services 
Act  of  1949,  as  amended,  in  connection 
with  the  moving  or  supplying  of  furni¬ 
ture  and  furnishings  to  agencies  moving 
between  GSA-oontrolled  locations. 

(10)  Issues  permits  and  licenses,  re- 
vcxjable  at  will,  for  the  use  of  GSA  lands 
and  buildings,  and  makes  the  determina¬ 
tion  that  the  Government’s  interest  will 
be  subserved  thereby. 


(12)  Exercises  authority  in  eonnection 
with  the  operation,  maintenance,  repair, 
improvement,  and  protection  of  Govern¬ 
ment-owned  and  rented  buildings. 
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.  under  the  provisions  of  41  U  S  C. 
teecutive  Order  10582.  dated 
n  1954.  and  makes  the  flnd- 

the  determinations,  enters 
.  L^^hase  contracts  and  other  agree- 
““nrSTeiercises  the  other  powers 
■^fSittoritles  granted  In  Seetions  411 
112  Of  the  PubUc  Buildings  Act  of 
Si  is  Siended.  added  by  the  Public 
Si  Purchase  Contract  Act  of  1954, 
SKe  Act  approved  July  12  1955 
So)  Pursuant  to  Title  n  of  the  First 
Powers  Act  of  1941.  as  amended. 
IntJrs  into  contracts  and  into  amend¬ 
ments  or  modifications  of  contracts  here- 
Sre  or  hereafter  made,  and  approves 
Svance  progress,  and  other  payments 
thereon  ’without  regard  to  the  provisions 
of  law  relating  to  the  making,  perform¬ 
ance  amendment,  or  modification  of 
^tracts,  including  authority  to  modify 
oramend  or  settle,  by  agreement,  claims 
under  contracts  heretofore  or  hereafter 
made;  approves  advance,  progress,  and 
other  payments  upon  such  contracts  and 
alters  into  agreements  with  contractors 
or  obligors  modifying  or  releasing  ac¬ 
crued  obligations  of  any  sort,  including 
accrued  liquidated  damages  or  liability 
under  surety  or  other  bonds,  and  deter¬ 
mines  that  any  such  action  would  facili¬ 
tate  the  national  defense. 

(10)  Determines  that  a  contract  has 
a  dk^  and  immediate  connection  with 
the  national  defense  pursuant  to  the 
Renegotiation  Board  Regulations.  This 
authority  is  not  redelegable. 

*  •  •  *  • 

142.  Commissioner,  Transportation  and 
Pablic  Utilities  Service. 


The  C?wnmissioner,  TPUS,  in  carrying 
out  his  assigned  program  responsibilities 
exercises  authority,  such  as,  but  not 
limited  to,  the  following: 

a.  Procurement  and  contracting.  (1) 
Procures  and  supplies  personal  prop¬ 
er^  and  nonpersonal  services,  in  con¬ 
nection  with  transportation  or.  related 
services,  for  the  use  of  executive  agencies 
(including  OSA)  and  performs  functions 
related  to  such  procurement  and  supply; 
and,  upon  Its  request,  provides  these 
services  to  any  Federal  agency,  mixed- 
ownership  corporation,  or  the  District 
of  Columbia. 

(2)  The  Commissioner,  TPUS,  is  des¬ 
ignated  as  an  agency  head  for  the  pur¬ 
poses  of  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  and.  except  for  the  making 
of  delegations  or  determinations  speci¬ 
fied  in  section  302(a)  (41  U.S.C.  252(a)), 
the  Conunissioner  may  exercise  the  fol¬ 
lowing  authority  provided  in  Title  III: 

(a)  Negotiates  purchases  and  con¬ 
tracts  for  property  and  services  without 
advertising,  and  makes  any  determina¬ 
tions  and  decisions  required  in  connec¬ 
tion  therewith  (41  U.S.C.  252(c)  (1) 
through  (6),  (10).  (12),  (14),  and  (15)). 
In  connection  with  the  negotiation  of 
purchases  and  contracts  which  should 
not  be  publicly  disclosed  (41  U.S.C.  252 
(c)(ll),  the  authority  to  make  the  de¬ 
terminations  and  decisions  specified  in 
this  section  is  not  redelegable. 

(b)  Makes  purchases  and  contracts 
for  property  and  services  by  advertising, 
and  determines  that  the  rejection  of  all 
bids  is  in  the  public  interest. 

' 


(c)  Determines  the  type  of  negotiated 
contract  which  will  promote  the  best 
interests  of  the  Government  and  makes 
the  determinations  required  in  connect 
tion  with  cost,  cost-plus-a-flxed-fee,  and 
incentive  type  contracts. 

(3)  Negotiates  and  executes  all  con¬ 
tracts  for  transportation  of  related  serv¬ 
ices  arising  under : 

(a)  The  Strategic  and  Critical  Materi¬ 
als  Stock  Piling  Act  or  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

(b)  The  supplemental  stockpile,  pur¬ 
suant  to  the  Agricultural  Trade  Develop¬ 
ment  and  Assistance  Act  of  1954,  as 
amended.  Executive  Order  10560,  and 
Delegation  of  Authority  from  the  Direc¬ 
tor  of  the  Office  of  Civil  and  Defense  Mo¬ 
bilization,  dated  November  17.  1954. 

(c)  The  Abaca  Production  Act  of  1950, 
and  Executive  Order  10539,  as  amended 
by  Executive  Order  10553. 

(d)  The  Domestic  Tungsten,  Asbestos, 
Fluorspar,  and  Columbium-Tantalum 
Production  and  Purchase  Act  of  1956, 
and  delegation  of  authority  issued  pur¬ 
suant  thereto  by  the  Secretary  of  the 
Interior,  dated  July  31,  1956. 

(e)  The  agreement  between  Commod¬ 
ity  Credit  Corporation  and  GSA  relating 
to  services  to  be  furnished  by  GSA  with 
respect  to  strategic  materials  acquired  by 
Commodity  Credit  Corporation  through 
barter  of  surplus  agricultural  commodi¬ 
ties. 

♦  *  *  *  *  _ 

c.  Agency  Representation.  Represents 
executive  agencies  (including  GSA)  in 
negotiations  with  carriers  and  other 
public  utilities  involving  transportation 
and  other  public  utilities  services  for  use 
of  such  agencies. 

156.  Regional  Commissioners. 

The  Regional  Commissioner,  in  carry¬ 
ing  out  his  assigned  program  responsi¬ 
bilities,  exercises  authority,  such  as,  but 
not  limited  to,  the  following: 

a.  Financial  management.  (1)  Ap¬ 
proves  credit  in  connection  with  the  dis¬ 
posal  of  surplus  property  and  the  estab¬ 
lishment  of  credit  terms  and  conditions. 
***** 

(3)  Administers  and  manages  any 
credit,  lease,  or  permit,  and  any  security 
therefor,  and  collects  all  moneys  due  the 
Government  on  account  thereof:  Pro¬ 
vided,  That  such  authority  shall  not  ap¬ 
ply  to  any  legal  action  to  adjust,  enforce, 
and  settle  any  right  of  the  Government 
with  respect  thereto. 

***** 

c.  Legal  activities.  (1)  Considers,  as¬ 
certains,  determines,  adjusts,  and  settles 
the  following  claims: 

(a)  Any  claim,  demand,  or  request 
for  adjustment  in  the  nature  of  a  claim, 
other  than  those  described  in  (c)  below, 
arising  out  of  or  incident  to  any  con¬ 
tract,  agreement,  lease,  or  permit  exe¬ 
cuted  pursuant  to  competent  authority 
covering  the  procurement  by  purchase, 
construction,  or  otherwise,  or  disposal 
of  personal  property,  real  property  and 
services: 

(b)  Any  claim  under  the  Federal  Tort 
Claims  Act,  and  any  claim  in  tort  by 
GSA  on  behalf  of  the  Government;  and 

(c)  Any  claim  in  connection,  with 
abandoned  or  unclaimed  property  and 


claims  or  adjustments,  and  enforce¬ 
ments.  adjustments,  or  settlements  with 
respect  to  surplus  property  sales  and 
cre^t; 

Provided,  however,  That  this  authority 
shall  not  impair  or  affect  authority 
otherwise  vested  in  contracting  officers 
to  decide  questions  of  fact  imder  dis¬ 
puted  clauses  of  contracts,  or  any  re¬ 
sponsibility  vested  in  the  Board  of 
Review. 

(2)  Applies  for  a  court  order  for  de¬ 
livery  of  property  subject  to  forfeiture 
proceedings  under  section  304  of  the  Act 
of  August  27,  1935.  This  authority  may 
be  redelegated  to  the  Regional  Counsel 
only. 

(3)  Certifies  true  copies  of  delegations 
of  authority  by  the  Administrator  and 
'redelegations  by  other  GSA  officials,  and 
provides  such  further  certifications  as 
may  be  necessary  to  effectuate  the  intent 
of  such  delegations  and  redelegations  in 
form  for  recording  in  any  jurisdiction, 
as  may  be  required. 

(4)  Authenticates  and  attests  copies 
of  records  created  by  GSA,  furnishes  au¬ 
thenticated  copies  of  such  records,  and 
charges  fees  therefor. 

(5)  Determines  whether  the  release  of 
authenticated  copies  of  any  records  in 
the  custody  of  the  Administrator  is  legal 
and  not  prejudicial  to  the  national  inter¬ 
est  or  security  of  the  United  States  and 
fuimishes  properly  authenticated  copies 
of  such  records  in  response  to  subpoenas 
duces  tecum  in  appropriate  cases. 

d.  Property  management. 
***** 

(3)  Withdraws  excess  or  surplus  GSA 
personal  property. 

(4)  Authorizes  abandonment,  destruc¬ 
tion,  or  donation  of  GSA  personal  prop¬ 
erty  to  public  bodies,  and  makes  any 
determinations  and  findings  incidental 
thereto, 

(5)  Takes  possession  of,  utilizes, 
transfers,  or  disposes  of,  abandoned  and 
unclaimed  personal  l)roperty,  and  deter¬ 
mines  the  fair  value  and  costs  of  care 
and  handling  thereof. 

e.  Procurement  and  contracting. ,  (1) 
Makes  purchases  of  office  supplies,  equip¬ 
ment,  and  nonpersonal  services,  not 
available  from  GSA  stores  stock,  or 
through  the  use  of  supply  and  service 
contracts  executed  by  FSS.  The  above 
authority  shall  include  the  use  of  imprest 
funds  and  Standard  Form  44,  Revised, 
U.S.  Government  Pmchase  Order-In¬ 
voice-Voucher. 

(2)  Negotiates  contracts,  without  ad¬ 
vertising,  for  any  service  to  be  rendered 
by  any  university,  college,  or  other  edu¬ 
cational  institution. 

f.  Agency  representation.  Represents 
executive  agencies  in  proceedings  in¬ 
volving  carriers  and  other  public  utilities 
before  Federal  and  State  regulatory 
bodies,  with  respect*  to  transportation 
and  other  public  utility  services  for  the 
use  of  such  agencies. 

g.  Printing.  Makes  the  certification 
as  to  the  use  of  illustrations  in  GSA  field 
printing  prescribed  by  the  Government 
Printing  and  Binding  Regulations,  pub¬ 
lished  by  the  Joint  Committee  on  Print¬ 
ing,  Congress  of  the  United  States:  Pro¬ 
vided,  that  the  additional  cost  of  the 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  7  CFR  Part  301  1 

SOYBEAN  CYST  NEMATODE 

Notice  of  Public  Hearing  on  Extending 
Quarantine  to  State  of  Illinois 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
the  soybean  cyst  nematode  (Heterodera 
glycines  Ichinohe) ,  which  causes  a 
dangerous  disease  of  soybeans  and  cer¬ 
tain  other  plants,  and  which  has  not 
heretofore  been  widely  prevalent  or  dis¬ 
tributed  within  or  throughout  the 
United  States,  but  which  previously  has 
been  foimd  to  exist  in  certain  parts  of 
the  States  of  Arkansas,  Kentucky,  Mis¬ 
sissippi,  Missouri,  North  Carolina,  Ten¬ 
nessee,  and  Virginia,  has  recently  been 


discovered  in  certain  parts  of  the  State 
of  Illinois. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  imder  the  authority  of  section  8 
of  the  Plant  Quarantine  Act  of  1912,  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  161,  ISOee),  to 
quarantine  the  State  of  Illinois  and  to 
prohibit  or  restrict  the  movement  from 
Illinois  into  or  through  any  other  State, 
Territory,  or  District  of  the  United  States 
of  (a)  soil,  separately  or  with  other 
things;  (b)  nursery  stock  and  other 
plants  with  roots  attached;  (c)  true 
bulbs,  corms,  rhizomes,  and  tubers;  (d) 
root  crops;  (e)  soybeans;  (f)  small 
grains;  (g)  ear  com;  (h)  hay,  straw, 
fodder  and  plant  litter  of  any  kind;  (i) 
seed  cotton;  (j)  used  farm  tools,  imple¬ 
ments,  and  harvesting  machinery;  (k) 
used  construction  and  maintenance 
equipment;  (1)  used  crates,  boxes,  bur¬ 
lap  bags,  and  cotton  picking  sacks,  and 


other  used  faim  products  containers;  | 
and  (m)  other  farm  products  and 
farm  equipment,  processing  machinery,  | 
trucks,  wagons,  railway  cars,  aircraft,  : 
boats,  and  other  means  of  conveyance, 
and  unlimited  by  the  foregoing,  any  j 
other  pi’oducts  and  articles  of  any  char-  i 
acter  whatsoever,  not  covered  by  (a)  j 
through  (1)  above,  when  it  is  determined  | 
in  accordance  with  regulations  suppl^  1 
mental  to  7  CFR  301.79  that  they  present  | 
a  hazard  of  spread  of  soybean  cyst  > 
nematodes. 

The  State  of  Illinois  has  already  im* 
posed  an  intrastate  quarantine  on  the 
movement  of  the  above-designated  ar¬ 
ticles  from  localized  areas  actually  in¬ 
fested  by  the  soybean  cyst  nematodt 
It  is  therefore  proposed  to  limit  the 
federally  regulated  localities  to  these 
same  areas. 

A  public  hearing  will  be  held  before  a 
representative  of  the  Agricultural 
search  Service  in  the  Auditorimn,  DUnoa  , 
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Illustrations  in  such  printing  in  any  case . 
shall  not  exceed  $500.  This  authority 
may  not  be  redelegated. 

•  *  •  •  • 
Dated:  December  22,  1959. 

Franklin  Floete, 

Administrator  of  General  Services. 

[F.R.  Doc.  59-11043;  Filed,  Dec.  23.  1959; 
11:50  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  20361 

NEW  MEXICO 

Partially  Revoking  Executive  Orders 
No.  6143  of  May  23,  1933,  and  No. 
6276  of  September  8,  1933 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  Executive  Orders  No.  6143  of  May 
23,  1933,  and  No.  6276  of  September  8, 
1933,  which  withdrew  public  lands  in 
New  Mexico  to  aid  the  State  in  making 
exchange  selections  as  provided  by  the 
Act  of  June  15,  1926  (44  Stat.  746-748) , 
are  hereby  revoked  so  far  as  they  affect 
the  following-described  lands: 

New  Mexico  Principal  Meridian 
[1492175] 

T.  21  S..  R.  18  W.. 

Sec.  24.  SV4Sy2NE^^,  SV^SEV4NWi4,  SE^^. 
NV4NE%SW%,  SEV4NE14SWV4.  and 
EViSEy4Swy4. 


RULES  AND  REGULATIONS 

[15005371 

T.  16  S.,  R.  19  W.. 

Sec.  7.  lot  3  and  NE[4SW'/4. 

T.  16  S.,  R.  20  W., 

Sec.  12.  SE^^. 

The  areas  described  aggregate  511.72 
{icr0S 

2.  The  lands  in  T.  21  S..  R.  18  W.,  are 
located  in  Hidalgo  County,  seven  miles 
northeast  of  Lordsburg,  New  Mexico, 
The  topography  is  moderately  rolling 
and  undulating.  The  soils  are  deep 
sandy  loams  and  sandy  clay  loams. 
Vegetation  consists  chiefly  of  tobosa  and 
grama  grasses  and  yucca.  Tlie  lands  in 
T.  16  S.,  Rs.  19  and  20  W.,  are  located 
on  the  southern  slopes  of  Applegate 
Mountain,  approximately  15  miles  west 
of  Cliff.  New  Mexico.  Topography  is 
generally  very  rough  and  mountainous, 
with  deeply  entrenched  sharp  valleys  be¬ 
tween  the  ridges  which  form  the  south¬ 
ern  slopes  of  Applegate  Mountain.  Soil 
coverage  is  very  scant. 

3.  No  applications  for  the  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public  land  law.  imless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

4.  The  State  of  New.  Mexico  has 
waived  the  preference  right  of  applica¬ 
tion  granted  it  by  subsection  (c)  of  sec¬ 
tion  2  of  the  Act  of  August  27, 1958  (72 
Stat.  928;  43  U.S.C.  851,  852). 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections  and  locations  un¬ 
der  the  public  land  laws  in  accordance 
with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may 


be  presented  to  the  Manager  « 
below,  beginning  on  the  date 
order.  Such  applications.  selectiA».“* 
offers  will  be  considered  a« 
hour  and  respective  dates  sho^?* 
the  various  classes  enumerated  in 
following  paragraphs:  ^ 

(1)  Applications  by  persons  hAvk. 
prior  existing  valid  settlement  rSS 
preference  rights  conferred  by  exH 
law.  or  equitable  claims  subject  ^ 
lowance  and  confirmation  will  ^ 
judicated  on  the  facts  presented  in  tH* 
port  of  each  claim  or  right.  All  sml 
cations  presented  by  persons  other 
those  referred  to  in  this  paragraoh^ 
be  subject  to  the  applications  and  clsZ 
mentioned  in  this  paragraph.  ^ 

(2)  All  valid  applications  and  selir 
tions  under  the  nonmineral  public  iS 
laws  presented  prior  to  10:00  ani^ 
January  23.  1960,  will  be  considered  m 
simultaneously  filed  at  that  how 
Rights  under  such  appUcations  and 
lections  and  offers  filed  after  that  hour 
will  be  governed  by  the  time  of  fil^ 

6.  The  lands  have  been  open  to  apoli 
cations  and  offers  under  the  minerd 
leasing  laws  and  to  location  for  meW- 
liferous  minerals.  They  will  be  opoi  to 
location  for  nonmetalliferous  minenli 
beginning  at  10:00  a.m.  on  January  a 
1960,  provided,  however,  that  a  classffli 
cation  of  the  lands  or  any  of  them  for 
disposal  under  the  Act  of  June  14, 1928 
(44  Stat.  741;  43  U.S.C.  869),  as  aomd- 
ed,  will  segregate  the  lands  as  provided 
by  the  Act  and  the  regulations  in  43 
CFR  254.6. 

7.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of. 
flee.  Bureau  of  Land  Managemeijt,  Santa 
Fe,  New  Mexico. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

December  18,  1959. 

[F.R.  Doc.  59-10971;  Piled,  Dec.  195(: 

8:50  a.m.] 
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fhursday.  December  24,  1959 


State  Pair  Grounds.  Spring- 
at  10  a.m..  January  26. 
hearing  any  interested 
may  appear  and  be  heard,  either 
w  attorney,  on  the  pro- 
®  Any  interested  person  who  de- 
KTto  submit  written  data,  views,  or 
.Jpnts  on  the  proposals  may  do  so 
to^same  with  the  Director  of 
■Jl^t  Pest  Control  Division.  Agri- 
Jft^^arch  Service.  U.S.  Depart- 
2iifof^culture.  Washington  25. 
Sc  on  or^fore  January  26.  I960,  or 
2fh  ttie  presiding  officer  at  the  hearing. 

Pu^er,  notice  is  hereby  given  under 
JlSIn  4  of  the  Administrative  Proce- 
M  (6  O.S.C.  1003)  that  «  It  is 
JSnmtoed.  alter  hearing,  that  the  State 
minois  should  be  quarantined  as  pro- 
Snffld  the  Administrator  of  the  Agricul- 
Srftl ’Research  Service  is  considering 
SJnding  7  CFR  301.79  by  adding  the 
^te  of  minois  to  the  States  designated 

therein  as  quarantined. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  quarantine 
amendment  should  file  the  same  with 
the  Director  of  the  Plant  Pest  Control 
ttvision.  Agricultural  Research  Service, 
US  Department  of  AgriciUture,  Wash¬ 
ington  25,  D.C.,  on  or  before  January  26, 
1960,  or  with  the  presiding  officer  at  the 
hearing  provided  for  above 


sc,  9,  37  stat.  318,  sec.  106,  71  Stat.  33; 
D.S.C.  162,  150ee.  Interprets  or  applies 

8, 37  Sta.t.  318,  as  amended;  7  U.S.C.  161, 

rn.  74,  as  amended) 


Done  at  Washington,  D.C.,  this  22d 
day  of  December  1959. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 


1P.R.  Doc.  69-10981;  Piled,  Dec.  28,  1959; 
8:50  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  190,  194  1 

[Ex  Parte  No.  MCMO] 

QUALIFICATIONS  AND  MAXIMUM 
HOURS  OF  SERVICE  OF  EMPLOY¬ 
EES  OF  MOTOR  CARRIERS  AND 
SAFETY  OF  OPERATION  AND 
EQUIPMENT 

Notice  of  Proposed  Rule  Making 

December  7. 1959. 

Notice  is  hereby  given,  pursuant  to 
lection  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237,  5  U.S.C.  1003), 
that  the  Interstate  Commerce  Commis- 
lion  under  authority  contained  in  sec¬ 
tions  204(a)',  220  (a),  (d),  and  (e),  and 
222(g)  of  the  Interstate  Commerce  Act 
(49.Stat.  546,  563,  564,  as  amended;  49 
U.S.C.  304,  320,  322)  proposes  to  amend 
1  190.33  Applicability  of  regulations  of 
the  Motor  Carrier  Safety  Regulations 
prescribed  by  order  of  April  14,  1952,  as 
amended  (49  CFR  190.33)  as  set  out  be- 
K>w  to  change  the  title  of  Part  194  of 
said  regulations  from  "Reporting  of  Ac¬ 


cidents’^  to  ’’Recording  and  Reporting  of 
Accidents”  (49  CPR  194),  and  to  vacate 
and  set  aside  §  194.2  Reportable  accir, 
dents,  §  194.3  Reports  of  accidents  in-- 
volving  passenger-carrying  vehicles. 
§  194.4  Reports  of  accidents  involving 
property -carrying  vehicles,  §  194.5  Fil¬ 
ing  of  accident  reports,  §  194.6  Reten¬ 
tion  of  accident  reports,  §  194.7  Immedi¬ 
ate  notice  of  fatal  accidents,  §  194.8 
Deaths  occurring  before  filing  report, 
and  §  194.9  Notice  of  death  after  filing 


report  of  said  regulations  (49  CFR  194.2- 
194.9)  and  substitute  in  lieu  thereof 
§§  194.2  to  194.8,  inclusive,  as  set  out 
below: 

§  190.33  Applicability  of  regulations. 

Parts  190-197  of  this  subchapter  shall 
be  applicable  to  common  carriers,  con¬ 
tract  carriers,  and  private  carriers  sub¬ 
ject  to  Part  II,  Interstate  Commerce  Act 
(49  U.S.C.  301  et  seq.),  as  shown  in  the 
following  table: 


Applicable  parts  of  regulations 


101 

192 

103 

194 

106 

196 

197 

A.  Vohicira  and  drivers  used  wholly  within  a  municipality  or  the 
coininorclal  rone  thereof  as  defined  by  the  Commission: 

1.  When  transporting  explosives  or  .other  dangerous  articles  of 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

such  type  and  in  such  quantity  as  to  require  the  vehicle  to  be 
specially  marked  or  placardctl  under  the  Explosives  and  other 
Dangerous  Articles  Regulations,  49  CFR  77.823,  or  when 
u|M>rating  without  cargo  under  conditions  which  require  the 
.  vehicle  to  be  so  mark^  or  placarded  under  the  cited  regula- 
t  ions. 

2.  W’hen  operating  under  such  conditions  that  special  marking  or 

No 

% 

No 

No 

Yes 

Yes 

No 

No 

placarding  is  not  required  under  the  regulations  cited  in 
paragraph  At  of  this  table. 

B.  Vehicles  and  drivers  use<l  beyond  a  municipality  or  the  com¬ 
mercial  xone  thereof  as  defined  by  the  Commission: 

1.  When  transporting  explosives  or  other  dangerous  articles . . 

Yes 

Yes 

Yes 

Yes 

Yes 

Yee 

Yes 

2.  When  nut  transport ing  explosives  or  other  dangerous  articles... 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

1 

No 

Note:  The  operations  outlined  In  A  and  B 
above  include  the  transportation  and  use  of 
certain  vehicles  as  specifically  described  In 
section  203(b)  of  the  act,  which  Include, 
generally,  the  following:  (1)  School  buses; 
(2)  taxicabs;  (3)  hotel  buses;  (4)  motor  ve¬ 
hicles  under  control  of  the  Secretary  of  the 
Interior;  (5)  motor  vehicles  of  agricultural 
cooperative  associations;  (6)  motor  vehicles 
used  exclusively  in  carrying  ordinary  live¬ 
stock,  fish,  or  agricultural  commodities;  (7) 
motor  vehicles  used  exclusively  in  distribu¬ 
tion  of  newspapers;  (7a)  transportation  in¬ 
cidental  to  transportation  by  aircraft;  (8) 
transportation  wholly  within  a  municipality 
or  between  contiguous  munlcipaltles  or 
within  a  zone  adjacent  to  and  commercially 
a  part  of  such  municipality  or  municipal¬ 
ities;  (9)  the  casual,  occasional,  or  re¬ 
ciprocal  transportation  of  passengers  (when 
arranged  for  by  brokers  or  other  persons,  for 
compensation)  and  of  property  consisting  of 
explosives  or  other  dangerous  articles  by 
motor  vehicle,  except  that  Part  195  is  appli¬ 
cable  to  all  casual,  occasional,  or  reciprocal 
transportation  by  motor  vehicle  in  interstate 
or  foreign  commerce  for  compensation  by 
any  person  not  engaged  in  transportation 
by  motor  vehicle  as  a  regular  occupation  or 
business. 

The  term  “private  'carrier  of  property  by 
motor  vehicle”  means  any  person  not  in¬ 
cluded  in  the  terms  “common  carrier  by 
motor  vehicle”  or  “contract  carrier  by  motor 
vehicle”,  who  or  which  transports  in  inter¬ 
state  or  foreign  commerce  by  motor  vehicle 
property  of  which  such  person -is  the  owner, 
lessee,  or  bailee,  when  such  transportation 
is  for  the  purpose  of  sale,  lease,  rent,  or  bail¬ 
ment,  or  in  furtherance  of  any  commercial 
enterprise.  (Sec.  203(a)  (17)  of  the  act.) 
Except  as  otherwise  specifically  provided, 
motor  vehicles  controlled  and  operated  by 
any  farmer  when  used  in  the  transportation 
of  agricultural  commodities  and  products 
thereof  from  his  farm^  or  in  the  transporta¬ 
tion  of  supplies  to  his  farm,  are  subject  to 
the  same  regulations  as  those  applicable  to 
private  carriers  of  property. 

(Sec.  204(a).  49  Stat.  546,  as  amended;  *49 
U.S.C,  304) 

Authoritt:  §§  194.2  to  194.9  issued  under 
section  204(a),  49  Stat.  546,  as  amended;  49 
U.S.C.  304;  §  §  194.3  to  194.9  also  issued  under 
section  220  (a),  (d),  and  (e)  and  222(g),  49 
Stat.  563,  564,  as  amended;  49  U.S.C.  320.  322. 


§  194.2  Definitions. 

As  used  in  this  part,  the  following 
words  or  terms  shall  be  construed  to 
mean: 

(а)  Accident,  Any  occurrence  in  in¬ 
terstate,  foreign,  or  intrastate  commerce 
which  in  any  manner  involves  a  motor 
vehicle,  whether  loaded  or  empty,  and 
from  which  there  results  an  injury  to  or 
death  of  any  person,  or  property  dam¬ 
age  of  any  kind.  Such  occurrences  shall 
include: 

(1)  Any  collision  in  which  a  motor 
vehicle,  vehicle  part  or  accessory,  or 
cargo,  strikes  or  is  struck  by  another 
vehicle;  . 

(2)  Any  collision  in  which  a  motor 
vehicle,  vehicle  part  or  accessory,  or 
cargo,  strikes  or  is  struck  by  any  person 
or  animal; 

(3)  Any  collision  in  which  a  ‘motor 
vehicle,  vehicle  part  or  accessory,  or 
cargo,  strikes  or  is  struck  by  any  inani¬ 
mate  object; 

(4)  Any  non-collision  occurrence  in¬ 
volving  an  overturn  or  running  off  the 
highway  of  a  motor  vehicle; 

(5)  Any  non-collision  occurrence  in¬ 
volving  a  rimaway  motor  vehicle  or  ve¬ 
hicle  separation; 

(б)  Any  non-collision  occurrence  in¬ 
volving  a  fire  or  explosion  in  or  on  a 
motor  vehicle; 

(7)  Any  non-collision  occurrence  in¬ 
volving  shifting  cargo  of  a  motor  vehicle; 

(8)  Any  injury  to  or  death  of  any  per¬ 
son  or  property  damage  resulting  from 
escape  of  'an  injurious  or  contaminating 
,  liquid,  solid,  gas,  or  radiation  included  in 
'the  cargo  or  contents  of  a  motor  vehicle; 

(9)  Any  injury  to  or  death  of  any 
person  resulting  from  loading,  unload¬ 
ing,  or  the  moving  or  securing  of  cargo 
on  a  motor  vehicle; 

(10)  Any  injury  to  or  death  of  any 
person  resulting  from  boarding,  alight¬ 
ing,  or  riding  within  any  motor  vehicle; 
and 

(11)  Any  violent  seizure  or  attack  suf¬ 
fered  by  a  driver  of  a  motor  vehicle. 
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(b)  Injury.  Any  physical  impairment 
or  limitation  to  any  person,  determined 
by  examination  or  asserted  by  such  per¬ 
son,  resulting  from  an  accident  and  not 
causing  death.  Such  impairments  or 
limitations  shall  include: 

(1)  Any  condition  that  requires  the 
person  to  be  carried  from  the  scene; 

<2)  Any  visible  bleeding,  laceration 
(cut) ,  contusion  (bruise) ,  abrasion  (skin 
breaks),  distorted  (twisted  or  broken) 
member,  swelling,  limping,  or  other 
painful  movement; 

(3)  Any  complaint  of  pain  without 
•visible  signs;  or 

(4)  Any  loss  of  consciousness. 

(c)  Death  of  any  person.  The  death 
of  any  person  resulting  from  an  accident 
including  both  immediate  death  at  the 
time  of  the  accident  and  subsequent 
death  from  injuries  suffered  in  the 
accident. 

(d)  Property  damage.  The  actual 
physical  damage  expressed  in  dollars  to 
any  and  all  vehicles,  cargo  or  other 
property. 

(e)  Operated  by  him  or  it.  Any  mo¬ 
tor  vehicle  owned,  leased,  or  otherwise 
contracted  for  by  a  motor  carrier  shall 
be  deemed  to  be  operated  by  him  or  it. 

(f)  Involved.  A  motor  vehicle  shall 
be  deemed  to  be  involved  in  an  accident 
whenever  its  presence  or  its  contents  di¬ 
rectly  or  indirectly  brings  about  the  cir¬ 
cumstances  which  result  in  the  accident, 
whether  or  not  such  vehicle  makes  physi¬ 
cal  contact  with  any  other  vehicle,  or 
any  person,  animal,  or  inanimate  object. 
The  term  shall  include  accidents  occur¬ 
ring  while  vehicles  are  in  motion, 
stopped,  or  parked. 

§  194.3  Quarterly  accident  register. 

(a)  Keeping  of  quarterly  accident  reg¬ 
ister.  Every  motor  carrier  shall  have 
in  its  files  at  its  principal  place  of  busi¬ 
ness  a  quarterly  accident  register.  Form 
BMC-66‘  (§  7. — of  this  chapter),  which 
register  shall  contain  full  and  complete 
entries,  prepared  in  accordance  with 
§  194.4,  relating  to  every  accident,  as  de¬ 
fined  in  §  194.2,  in  which  a  motor  vehicle 
operated  by  him  or  it  is  involved. 

(b)  Filing  quarterly  accident  register. 
Every  motor  carrier,  except  private  car¬ 
riers,  shall  file,  in  duplicate,  a  quarterly 
accident  register.  Form  BMC-66,  pre¬ 
pared  in  compliance  with  this  section, 
not  later  than  April  15  (for  January, 
February,  and  March  accidents),  July 
15  (for  April,  May,  and  June  accidents) , 
October  15  (for  July,  August,  and  Sep¬ 
tember  accidents),  and  January  15  (for 
October,  November,  and  December  acci¬ 
dents),  with  the  District  Director,  Bu¬ 
reau  of  Motor  Carriers,  as  listed  in 
§  190.40  of  this  subchapter,  for  the  dis¬ 
trict  in  which  the  motor  carrier  has  his 
or  its  principal  place  of  business. 

(c)  Certification  of  quarterly  accident 
register.  Form  BMC-67  ‘  (§  7. —  of  this 
chapter)  shall  be  used  in  certifying  to 
the  correctness  of  information  in  at¬ 
tached  reports  on  Form  BMC-66  in 
transmitting  such  reports  for  filing  with 
the  Commission. 

(d)  Filing  quarterly  statement  of  no 
accidents.  Every  Class  I  motor  carrier 


*  Piled  as  part  of  the  original  document. 


of  passengers  and  every  Class  I  and  II 
motor  carrier  of  property,  as  defined  by 
the  Commission  in  prescribing  the  Uni¬ 
form  System  of  Accounts  (§§  181.02-1 
and  182.01-1  of  this  subchapter),  shall 
file  on  Form  BMC-68^  (§7. —  of  this 
chapter) ,  with  the  District  Director,  Bu¬ 
reau  of  Motor  Carriers,  listed  in  Section 
190.40  of  this  subchapter,  not  later  than 
the  dates  prescribed  in  paragraph  (b) 
of  this  section,  a  report  for  each  previous 
quarter  of  the  calendar  year  in  which  no 
motor  vehicle  operated  by  him  or  it  was 
involved  in  an  accident. 

(e)  Retention  of  copies  of  quarterly 
accident  register.  A  copy  of  quarterly 
accident  registers.  Form  BMC-66,  pre¬ 
pared  in  compliance  with  this  section 
shall  be  retained  by  the  motor  carrier 
in  the  files  at  his  or  its  principal  place 
of  business  for  3  years  from  the  date  of 
their  filing. 

§  194.4  Preparation  of  ijuarlcrly  acci¬ 
dent  register. 

(a)  Quarterly  accident  register,  Form 
BMC-66,  shall  be  prepared  in  accord¬ 
ance  with  the  provisions  of  paragraphs 

(b)  through  (q)  of  this  section. 

(b)  Sheet  number.  The  sheets  of  the 
quarterly  accident  register  shall  be  num¬ 
bered  consecutively  and  the  number  of 
each  sheet  entered  in  the  upper  right 
corner. 

(c)  Name  of  carrier.  (1)  Each  au¬ 
thorized  common  or  contract  carrier 
shall  show  its  name  as  it  appears  upon 
the  certificate  or  permit  issued  by  the 
Commission. 

(2)  Each  other  carrier:  if  a  corporate 
entity,  shall  show  the  name  of  the  cor¬ 
poration;  if  an  individual,  shall  show 
the  individual’s  name  followed  by  his 
trade  name,  if  any;  if  a  partnership, 
shall  show  the  names  of  the  partners, 
followed  by  the  trade  name,  if  any. 

(d)  Docket  No.  MC-.  (1)  Each  au¬ 
thorized  common  contract  carrier  shall 
show  the  docket  number  assigned  to  its 
certificate  or  permit  issued  by  the ' 
Commission. 

(2)  Each  other  carrier  shall  enter  the 
word  “None”. 

(e)  Principal  place  of  business.  Every 
carrier  shall  enter  the  full  and  complete 
address  of  its  principal  place  of  business. 

(f)  Months.  _ _  _ _ 

_ _  _ _  19 _ _  Enter 

here  the  months  comprising  the  quarter 
being  recorded,  and  the  year.  Calendar 
year  quarters  shall  be  used  in  recording 
upon  the  register. 

(g)  Accident  number.  A  file  number, 
or  identifying  number  shall  be  assigned 
to  each  accident  recorded.  Such  num¬ 
ber  shall  be  entered  beneath  this  column 
heading,  and  shall  be  used  in  making 
reference  to  the  accident  in  all  other 
reports  and  correspondence  sent  to  the 
Commission. 

(h)  Date  and  time.  Enter  the  month, 
day  and  time  the  accident  occmred. 

(i)  Location.  Enter  the  state  and  the 
municipahty  in  which  or  closest  to  where 
the  accident  occurred. 

(j)  Driver’s  name  and  social  security 
number.  Enter  here  the  driver’s  given 
name,  his  initial (s)  if  any,  his  last  name, 
and  his  social  security  number. 


)  Amount  of  property  OaTKoatii^ 

> .  Enter  here,  in  dollars*  ^  ^ 


(k) 

lars) .  Enter  here,  in  dollars: 

The  damage  to  carrier’s  vehlcle(B\> 

The  damage  to  cargo  In  or  udob  tv. 
r ier ’s  vehicle  ( s ) ;  efc 

The  damage  to  any  and  all  othie 
and 

The  damage  to  all  other  prooertt 
kind.  ^  ^  •)) 

(l)  Deaths.  Enter  here  the 

of  deaths  resulting  from  the  accidSt 

(m)  Injuries.  Enter  here  the  bSL 

of  persons  who  sustained  non-faSjJ 
juries  in  the  accident.  ^ 

(n)  Operation— (\)  Beyond  cmrnm 
cialzone.  Enter  an  “x”  in  this  coluZ 

the  carrier’s  vehicle  was  being  mS 
other  than  as  described  in  subnarai?^ 
(2)  of  this  paragraph. 

(2)  Commercial  zone.  Enter  an  v 
in  this  column  if  the  carrier's  vehiS 
was  being  operated  on  a  trip 
within  the  commercial  zone  of  a 
town  as  defined  by  the  Commiagion.  ^  ^ 

(o)  Chargeable.  Ekiter  “Yes"  tf  k. 

cident  was  rated  as  chargeable  to  Ua 
carrier’s  driver.  If  not  chargeable  ^ 
ter  “No”.  *• 

(p)  Type  of  accident.  Show  here  the 
type  of  accident,  by  entering  the 
cable  subsection  number  appearing  h'' 
Accident  Definitions,  §  194.2(a)  (l)-(ii) 

(q)  Additional  space.  The  <»rriet 
may  use  the  blank  space  provided  it 
the  right  side  of  the  register  for  am 
other  information  it  may  desire  to  re¬ 
cord.  It  is  recommended  that  a  part  o! 
this  space  be  used  to  show  whether  or 
not  the  accident  was  reported  to  the 
Commission,  to  various  State  regulatory 
bodies,  to  insurance  companies,  etc. 

§  194.5  Accidents  requiring  a 
report  on  Form  BMC-50. 


(a)  Every  motor  carrier,  except  pri¬ 
vate  carriers,  shall  file  on  Form  BM(^ 
50,  prepared  in  accordance  with  { isill 
(presently  §  194.12),  a  report  of  eteiy 
accident,  as  defined  in  §  194.2,  in  vhieh 
a  motor  vehicle  operated  by  him  or  it 
is  involved,  and  from  which  there  I^ 
suits  an  injury  to  or  death  of  any  per¬ 
son,  or  property  damage  to  any  and  iQ 
vehicles,  cargo,  or  other  property,  to  is 
extent  of  $250.00  or  more. 

(b)  Reports  of  accidents  invclvist 
passenger -carrying  vehicles.  A  detailed 
report  of  every  reportable  accidoit  in¬ 
volving  a  bus  operated  by  him  ot  it 
shall  be  prepared  by  the  motor  carrir 
on  Form  BMC-50-B  (1955)  (j7.5W)oi 
this  chapter) . 

(c)  Reporting  of  accidents  bioohaw 
property -carrying  vehicles.  A  detailed 
report  of  every  reportable  accident  in¬ 
volving  a  motor  vehicle  other  thani 
bus  operated  by  him  or  it  shall  be  pre¬ 
pared  by  the  motor  canler  on  Fora 
BMC-50-T  (1955)  (§  7.50t  of  this  chap¬ 


ter)  . 


(d)  Filing  of  accident  reports  on  For* 
BMC-50.  The  original  and  one  copy  d 
each  accident  report  on  Form  BMC-M, 
prepared  in  compliance  with  this  Sec¬ 
tion,  shall  be  filed  by  the  motor  carrier 
as  s(X)nas  possible,  and  in  every  instance 
within  15  days  after  occurrence  of  the 
accident,  with  the  District  Director,  Bu¬ 
reau  of  Motor  Carriers,  listed  in  i  IW.dd 
of  this  subchapter,  for  the  district  to 
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-hich  the  motor  carrier  has  his  or  its 
place  of  business. 

^^^ention  of  copies  of  accident  re~ 
A  copy  of  each  accident  report 
SJh  in  compliance  with  this  Section 
hS  be  retained  by  the  motor  carrier 
files  of  his  or  its  principal  place 
S  &es5  tor  at  least  3  years ;  Provided, 
That  a  copy  of  an  identical  re- 
JSTrtrach  accident  filed  with  any 
State  DUbUc  utiUties  or  railroad  com- 
or  other  State  agency  or  insur- 
^  company  requiring  the  reporting 
^  accidents  on  forms  identical  with 
Ftarm  BMC-50-F  and  Form  BMC-50-T 
will  satisfy  this  requirement  if  such  a 
cooy  carries  a  notation  on  its  face  that 
r^rt  of  the  accident  has  been  made 
Commission. 


§  194.6  Immediale  noli«-e  of  fatal  acci¬ 
dents. 


Whenever  a  reportable  accident  re¬ 
sults  in  the  death  of  any  person  at  the 
time  of  the  accident  or  within  24  hours 
thereafter,  the  motor  carrier,  whether 
domiciled  in  the  United  States  or  else¬ 
where,  shall  immediately  transmit  no¬ 
tice  of  such  death  by  telegraph  or  tele¬ 
phone  to  the  proper  District  Director  as 
Indicated  in  §  194.5(d).  Such  notice 
shall  include  the  following  information: 


The  date,  time,  and  exact  location  of 
the  accident,  the  number  of  persons 
killed  and  the  number  injured,  and  the 
name  and  address  of  the  motor  carrier. 


§  194.7  Deaths  occurring  before  filing 
report. 


In  addition  to  the  requirements  of 
§  194.6,  all  deaths  shall  be  reported  on 
Form  BMC-50-B  or  Form  BMC-50-T 
whether  they  occur  at  the  time  of  the 
accident  or  subsequently  if  such  deaths 
occur  prior  to  the  filing  of  said  accident 
report  form. 


§  194.8  Notice  of  death  after  filing  re¬ 
port. 

Whenever  any  accident  results  in  the 
death  of  any  person  after  the  motor 
carrier  has  filed  his  report  of  the  acci¬ 
dent  on  Form  BMC-50-B  or  Form  BMC- 
50-T,  notice  of  such  death  shall  be  given 
in  writing,  as  soon  as  possible  after  such 
death  becomes  known  to  the  motor  car¬ 
rier,  to  the  proper  District  Director  as. 
Indicated  in  §  194.5(d).  Such  notice 
shall  Include  the  following  information: 
The  date  and  location  of  the  accident, 
the  name  and  age  of  the  deceased,  and 
the  name  and  address  of  the  motor 
carrier. 


Prior  to  final  adoption  of  such  regula¬ 
tions,  consideration  will  be  given  to  any 
written  statements  containing  data, 
views,  or  argmnents  concerning  the  sub¬ 
ject  matter  hereof  which  are  submitted 
on  or  before  April  1, 1960.  No  oral  hear¬ 
ing  is  contemplated  and  any  request  for 
oral  hearing  shall  be  supported  by  an 
explanation  as  to  why  the  evidence  to 
be  presented  cannot  reasonably  be  sub¬ 
mitted  in  written  form.  One  original 
signed  copy  and  14  suiditional  copies  of 
such  written  statements  containing 
data,  views,  or  argmnents  shall  be  sub¬ 
mitted  in  accordance  with  the  Commis¬ 
sion’s  general  rules  of  practice. 

Notice  of  this  proceeding  shall  be  given 
to  motor  carriers,  other  persons  of  in¬ 
terest,  and  to  the  general  public  by  de¬ 
positing  a  copy  of  this  notice  in  the 
office  of  the  Secretary  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  and  by  filling  a  copy  with  the 
Director,  OABce  of  the  Federal  Register. 


By  the  Commission. 


[seal] 


Harold  D.  McCot, 
Secretary. 


[P.R.  Doc.  59-10977;  PUed,  Dec.  23,  1959; 
8:50  a.m.] 


DEPARTMENT  OF  DEFENSE 

Department. of  the  Army 

BRIDGE  OF  THE  GODS,  COLUMBIA 
RIVER,  NEAR  CASCADE  LOCKS, 
OREGON 

Approval  of  Bridge  Tolls 

The  Secretary  of  the  Army,  pursuant 
to  the  authority  conferred  upon  him  by 
section  4  of  the  General  Bridge  Act,  ap¬ 
proved  March  23,  1906  (33  U.S.C.  494)  is 
considering  th^  following  schedule  of  tolls 
to  supersede  all  previous  schedules,  as  the 
legal  rates  which  shall  be  demanded  and 
received  for  the  transit  of  the  following 
classes  of  traffic  over  the  bridge,  com¬ 
monly  called  Bridge  of  the  Gods,  across 
the  Columbia  River  near  Cascade  Locks, 
Oregon: 


Passenger  auto  or  pickup  truck _ $0.  50 

Auto  or  pickup  truck  and  one  axle 

trailer  _  0. 75 

Auto  or  pickup  truck  and  two  axle 

trailer _  1.00 

Truck — 2  axles _  1.00 

Truck— 3  axles . . .  1.  50 

Truck — 4  axles _  2.  00 

Truck— 5  axles _  2.  50 

Truck — 6  axles _  3.  00 

Bus .  1.25 

Motorcycles  _  0.25 

Pedestrians  and  bicycles _  0. 10 


No  charge  for  passengers  in  vehicles. 

The  company  reserves  the  right  to  grant 
specific  discount  rates  for  multiple  use  of 
the  bridge. 

Any  interested  party  may  participate 
V  the  proposed  rule  making  by  submit¬ 
ting  in  writing  in  duplicate  such  data, 
No.  250 - 11 
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views,  or  arguments  pertaining  thereto 
as  he  may  desire  to  the  District  Engineer, 
U.S.  Army  Engineer  District,  Portland, 
628  Pittock  Block  SW.,  10th  Avenue  and 
Washington  Street,  Portland  5,  Oregon, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

R.  V.  Lee, 

Major  General,  U.S.  Army. 

The  Adjutant  General. 

IF.R.  Doc.  59-10911;  Filed,  Dec.  23,  1959; 
8:45  a.m.] 


DEPARTMENT  DF  THE  TREASURY 

Bureau  of  Customs 

[411.4] 

CHOLIC  ACID,  DL-ISOLEUCINE,  AND 
DL-METHIONINE 

Change  of  Tariff  Classification 

j^CEMBER  18,  1959. 

'  The  Bureau  of  Customs  published  a 
notice  in  the  Federal  Register  dated  No¬ 
vember  13,  *1959,  that  there  was  under 
review  the  practice  of  classifying  di- 
isoleucine  under  paragraph  5,  Tariff  Act 
of  1930,  as  a  chemical  compound,  not* 
specially  provided  for,  dutiable  at  the 
rate  of  10*72  percent  ad  valorem  under 
that  paragraph,  as  modified,  and  the 
practice  of  classifying  cholic  acid  and 
dl-methionine  under  paragraph  34  as 
drugs,  natural  and  uncompounded,  not 
edible,  not  specially  provided  for,  but 
advanced  in  condition  or  value,  and  duti¬ 
able  at  the  rate  of  5  percent  ad  valorem 


under  that  paragraph,  as  modified.  Evi¬ 
dence  presented  to  the  Bureau  shows 
that  none  of  these  products  is  chiefly 
used  as  a  medicinal  and  that  dl-iso- 
leucine  and  dl-methionine  are  amino 
acids.  Accordingly,  the  Bureau  by  its 
letter  to  the  collector  of  customs  at  New 
York,  New  York,  dated  December  18, 
1959,  ruled  that  these  products  are  prop¬ 
erly  classifiable  under  paragraph  1  as 
acids,  not  specially  provided  for,  and 
dutiable  at  the  rate  of  12*y4  percent  ad 
valorem  under  that  paragraph,  as 
modified. 

As  this  ruling  will  result  in  the  assess¬ 
ment  of  duty  at  a  higher  rate  than  has 
heretofore  been  Assessed  under  a  uni¬ 
form  and  established  practice,  it  shall 
be  applied  to  such  or  similar  merchan¬ 
dise  only  when  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
90  days  after  the  date  of  publication 
of  an  abstract  of  this  decision  in  the 
weekly  Treasury  Decisions. 

[seal]  Lawton  M.  King, 

Acting  Commissioner  of  Customs. 

[F.R.  Doc.  59-10939;  PUed,  Dec.  23,  1959; 

8:49  a.m.] 


Office  of  the  Secretary 

[T.D.  55006] 

HARDBOARD  FROM  SWEDEN 
Antidumping 

December  18, 1959. 

After  due  investigation,  I  And,  as  of 
December  18,  1959,  that  the  following 
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exporters  of  hardboard  from  Sweden  are 
no  longer  selling,  or  likely  to  sell,  hard¬ 
board  to  the  United  States  at  less  than 
its  fair  value: 

PUgrioastads  A/B. 

Torsvlks  Sagsverks  A/B. 

Mldnas  Industii  A/B. 

Karlholms  A/B. 

The  finding  of  dumping  made  August  . 
26.  1954,  as  modified  by  T.D.  54168  and 
T.D.  54199,  is  further  modified  accoi’d- 
ingly. 

[seal]  Laurence  B.  Robbins, 
Acting  Secretary  of  the  Treasury. 

[PB.  Doc.  59-10940;  Piled,  Dec.  23,  1959; 
8:49  a-tn.]  . 


I AA  643.3 1 

SHOVELS  FROM  JAPAN 

Determinatidn  of  No  Sales  at  Less 
Than  Fair  Value 

•  December  17, 1959. 

A  complaint  was  received  that  shovels 
from  Japan  were  being  sold  to  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  shovels  from 
Japan  are  not  being,  nor  are  likely  to 
be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  201  (a/  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)). 

Statement  of  reasons.  The  shovels 
sold  for  home  consumption  in  Japan 
were  found  to  be  similar  to  the  shovels 
sold  to  the  United  States,  within  the 
meaning  of  section  212(E)  of  the  Anti¬ 
dumping  Act,  d^pite  certain  physical 
differences  in  the  shovels  compai^d.  , 

The  sales  to  the  United  States  were  in 
two  categories:  (1)  Arms-length  trans¬ 
actions;  (2)  sales  to  wholly -owned  sub¬ 
sidiaries.  Prirchase  price  was  used  for 
the  first  category,  and  exporter’s  sales 
price  was  used  for  the  second  category 
for  the  purpose  of  the  fair  value 
comparison. 

The  quantity  of  similar  shovels  sold 
for  home  consumption,  in  Jat>an  was 
adequate  to  form  a  basis  for  a  fair  value 
comparison.  Accordingly  home  market 
price  was  compared  with  purchase  price 
and  with  exporter’s  sales  price,  which¬ 
ever  was  applicable. 

It  was  determined  that  purchase  price 
was  not  lower  than  home  market  price, 
and  that  exporter’s  sales  price  was  not 
lower  than  home  market  price.  In  the 
early  part  of  the  period  under  consider¬ 
ation,  a  relatively  small  quantity  was  im¬ 
ported  as  to  which  there  appeared  to  be 
a  slight  dumping  margin.  This  was 
deemed  to  be  not  more  than  insignifi¬ 
cant.  In  arriving  at  the  home  market 
price  for  the  purpose  of  the  fair  value 
comparison,  due  allowance  .was  made 
for  differences  in  cost  of  manufacture, 
for  higher  packing  costs  involved  in  con¬ 
nection  with  exports  to  the  United  States, 
and  for  differences  in  inland  freight  and 
f  .o.b.  charges.  ' 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Anti¬ 


dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(c)). 

Laurence  B.  Robbins, 
Acting  Secretary  of  the  Treasury. 

[P.R.  Doc,  59-10941;  Piled,  Dec.  23.  1959; 
8:49  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

BONNEVILLE  POWER  ADMINISTRA¬ 
TION 

Redelegations  of  Authority 

Sections  1  to  13.50  issued  under  Sec¬ 
retary’s  Order  No,  2563,  15  P.R.  3193; 
Secretary’s  Order  No.  2753,  as  amended, 
23  F.R.  9789.  Additional  authority  is 
cited  in  parentheses  following  the  sec¬ 
tions  affected. 

1.  Acting  Administrator — Succession 
and  Authority,  a.  The  line  of  succession 
as  Acting  Administrator  is  prescribed  in 
the  Departmental  Manual  (302  DM  4.9) 
and  provides  that  in  case  of  the  death, 
resignation,  or  absence  of  the /Adminis¬ 
trator,  the  following  officers  or  employees 
shall  act  as  Administrator  in  the  order 
indicated: 

( 1 )  Assistant  Administrator 

( 2 )  •  Chief  Engineer 

(3)  Director  of  Administrative  Man¬ 
agement 

(4)  Director  of  Operations  and  Main¬ 
tenance 

(5)  Deputy  Director  of  Administrative 
Management,  or  Deputy  Chief  Engineer. 
For  the  purpose  of  this  paragraph,  the 
Administrator,  without  prior  approval  by 
the  Office  of  the  Secretary,  may  desighate 
either  one  as  Acting  Administrator  for 
a  period  not  to  exceed  seven  days. 

b.  The  Acting  Administrator  shall  per¬ 
form  the  duties  and  exercise  the  powers 
of  the  Administrator  except  where  other¬ 
wise  provided  by  law,  or  Departmental 
regulation.  Any  person  exercising  the 
functions  of  the  Acting  Administiator 
shall  sign  documents  as  “Acting  Admin¬ 
istrator.’’ 

c.  ( 1 )  The  line  of  succession  as  Emer¬ 
gency  Administrator  in  a  civil  defense 
emergency  and  regulations  pertaining 
thereto  are  prescribed  in  a  chapter  of  the 
Departmental  Manual  (205  DM  4.). 
That  chapter  provides  that  when  a  civil 
defense  emergency  exists  and  the  noi’mal 
chain  of  command  is  not  operative  and 
the  Administrator  and  all  of  the  officials 
designated  pursuant  to  302  DM  4.9  are 
unable  to  function  as  Acting  Adminis¬ 
trator,  the  following  officers  or  employees 
shall  act  as  Emergency  Administrator  in 
the  order  indicated,  when  they  have  been 
officially  advised  or  have  determined  that 
a  civil  defense  emergency  exists: 

(a)  Manager,  Seattle  Area  Office. 

(b)  Manager,  Spokane  Area  Office. 

(c)  Manager,  Portland  Area  Office, 

( d )  District  Manager,  Eugene,  Oreg. 

(e)  District  Manager,  KalispeU,  Mont. 

(f)  District  Manager,  Wenatchee, 
Wash. 

(g)  District  Manager,  Walla  Walla, 
Wash.  * 

(2)  The  official  in  charge  of  any  area, 
district,  field  office,  or  dther  field  in¬ 
stallation.  when  he  is  officially  advised 
or  has  determined  that  a  civil  defense 


emergency  exists,  may  exercise  th«  t,.ii 
authority  of  the  Administrator  wtth^ 
spect  to  the  particular  activity  for  whS 
he  is  responsible  when  necessary  to 
sure  continuity  of  essential  functlcm.^* 
the^  field  or  to  carry  out  his  pmgSiS 

(3)  Within  the  limitations  prescribe 
above,  the  foregoing  officials  are  authr? 
ized  to  exercise  the  full  authority  oHhl 
Administrator  when  the  nature  of  S! 
situation  requires  emergency  action^ 
does  not  permit  referral  to  higher  aw 
thority.  However,  before  exercising  such 
authority  the  official  shall  determined 
so  far  as  possible  that  neither  the  Ad 
ministrator  nor  anyone  authorized  to 
for  him  nor  whose  title  precedes  his 
the  above  listing,  is  able  to  exercise  such 
authority.  “ 


(4)  Officials  exercising  emergency  au 
thority  as  Administrator  under  para 
graph  (1)  above  shall  sign  documents  as 
“Emergency  Administrator,  Bonneville 
Power  Administration.”  Officials  exer 
cising  emergency  authority  as  Adminis¬ 
trator  pursuant  to  paragraph  (2)  above 
shall  sign  documents  as  “Emergency  Ad 
ministrator”  followed  by  the  appropriate 
designation  of  the  described  installation 
and  the  name  of  the  bureau.  For  ex¬ 
ample.  “Emergency  Administrat<w,  Walla 
Walla  District  Office,  Bonneville  Power 
Administration.” 

(5)  Officials  exercising  emergency  au¬ 
thority  as  Administrator  shall  keep  a 
record  of  the  actions  which  they  have 
taken  and  of  the  period  during 
they  exercised  tl!e  authority. 

(6)  Officials  exercising  emergency  au¬ 
thority  as  Administrator  shall  continue 
to  exercise  such  authority  at  their  head¬ 
quarters  until  either  r  normal  arrange¬ 
ments  become  operative  again;  they  are 
directed  to  proceed  to  a  relocation  cen¬ 
ter;  or  other  delegations  of  authority 
are  placed  into  effect. 


(302  DM  4.9;  205  DM41 


2.  Designatio?i  of  Other  Acting  O/N- 
cials.  a.  Where  a  deputy  or  assistant 
head  exists  and  is  available,  such  deputy 
or  assistant  (or  if  more  than,  one,  the 
person  designated  by  competent  author¬ 
ity)  shall  serve  as  the  acting  head  of 
the  organizational  unit  during  the  un¬ 
availability  of  the  head  of  such  unit,  and 
in  the  absence  of  a  specific  designati<xi 
to  the  contrary. 

b.  Arrangements  shall  be  made  wher¬ 
ever  possible  for  automatic  succession  to 
fill  positions  in  the  event  of  a  vacancy 
or  the  absence  of  the  incumbent;  espe¬ 
cially  positions  involving  the  exercWng 
of  direction  and  supervision,  or  to  which 
authority  has  been  delegated. 

In  providing  for  automatic  succession, 
designations  shall  be  made  or  approved 
by  the  official  who  exercises  supervision 
over  the  position ;  the  number  of  desig¬ 
nations  for  a  given  position  shall  be  suf-^ 
ficient  to  provide  for  multiple  absences' 
among  those  designated  if  such  absences 
occur  frequently;  records  shall  be  kept 
of  periods  during  which  and  by  whom 
the  duties  of  the  position  are  temporarily 
assumed;  and  designations  of  persons  to 
serve  in  an  acting  capacity  shall  be  filed 
with  the  Mail  and  Files  Section. 

c.  When  provisions  for  automatic  suc¬ 
cession  are^  inadequate,  temporary  ar- 


-- 
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cements  shall  be  made  in  a  manner 
^i^to  that  in  which  automatic  suc- 
SSlon  is  provided.  Temporary  arrange- 
Sts  shall  specify  in  so  far  as  possible 

the  period  covered.  4.-  *» 

d  ^ployees  serving  in  an  “acting” 
moacity  shall  perform  the  duties  and  ex- 
prdse  the  powers  of  the  position  and 
SiaU  sign  all  documents  in  an  “acting” 
capacity. 


[302  DM  1] 

3  Delegated  Authority — Limitation. 
All  authority  delegated  herein,  except 
authority  with  respect  to  which  the  Ad¬ 
ministrator  has  only  limited  authority 
of  redelegation,  may  be  exercised  by  all 
the  supervisors  of  the  delegatee.  All 
delegated  authority  shall  be  exercised  in 
accordance  with  applicable  statutes,  reg¬ 
ulations,  orders  and  instructions,  and  in 
accordance  with  such  policies  as  may  be 
established  from  time  to  time  by  the 
Administrator,  Assistant  Administrator, 
or  Acting  Administrator.  No  delegated 
authority  can  exceed  the  authority  held 
by  the  person  making  the  delegation, 
pailure  to  comply  with  administrative 
procedures  and  controls  shall  not  im¬ 
pair  the  legal  authority  delegated,  but 
may  be  grounds  for  appropriate  disci¬ 
plinary  measures. 


|200  DM  2] 

4.  Redelegation  of  Authority  by  Divi¬ 
sion  Directors,  a.  Unless  otherwise  pro¬ 
vided,  and  to  the  extent  permitted  by 
law,  or  Departmental  regulations,  the 
director  of  a  division  may,  in  writing  and 
with  the  written  approval  of  the  Assist¬ 
ant  Administrator : 

(1)  redelegate  to  oflBcers  and  employ¬ 
ees  of  his  division,  in  whole  or  in  part, 
the  authority  herein  or  hereafter  dele¬ 
gated  to  him  or  to  any  employee  under 
his  jurisdiction; 

(2)  withdraw  to  himself  any  of  the 
authority  delegated  to  an  employee  of 
his  division. 

b.  If  {he  initial  delegation  of  author¬ 
ity  was  published  in  the  Federal  Reg¬ 
ister,  all  further  redelegations  of  such 
authority  must  also  be  published. 


[200  DM  2] 

6.  Assistant  Administrator,  a.  The 
Assistant  Administrator  may  perform  all 
duties  and  exercise  the  powers  of  the 
Administrator  except  those  which  the 
Administrator  cannot  redelegate  or  can 
redelegate  only  to  a  specified  number 
of  persons. 

•  (b.  He  may  authorize  or  approve  the 
attendance  of  employees  at  meetings  or 
conventions  of  members  of  societies  or 
associations  concerned  with  the  work 
of  the  Administration. 

c.  He  is  designated  the  Administra¬ 
tion’s  Inspection  OflBcer  with  responsi¬ 
bility  for  carrying  out  its  activities  as 
part  of  the  Departmental  inspection 
program.] 

((Secretary’s  Order  No.  2576,  as  amended; 
351  DM  2)  ] 


6.  Contracts  for  Engineering  and 
Architectural  Services,  a.  The  Chief 
Engineer  may  exercise  the  authority 


•Portion  In  brackets  not  for  publication 
in  the  Federal  Register  since  it  relates  solely 
to  Internal  management. 


delegated  to  the  Secretary  of  the  In¬ 
terior  by  the  Administrator  of  General 
Services  (24  F.R.  1921,  2096),  originally 
redelegated  to  the  Bonneville  Power  Ad¬ 
ministrator  by  Secretary’s  Order  No. 
2774  (19  F.R.  7625),  and  reaffirmed  by 
Secretary’s  Order  No.  2838  (24  F.R.  2661) 
to  enter  into  contracts  for  engineering 
and  architectural  services  in  connection 
with  the  activities  of  the  Bonneville 
Power  Administration,  without  advertis¬ 
ing  pursuant  to  Section  302(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  [63 
Stat.  393,  41  U.S.C.  252(c)]. 

b.  The  authority  delegated  by  subsec-' 
tion  “a.”  may  not  be  redelegated. 

[  (Secretary’s  Order  No.  2774,  19  F.R.  7625; 
Secretary’s  Order  No.  2838,  24  F.R.  2661;  404 
DM1)] 

7.  Land  Activities,  a.  The  Chief  of  the 
Branch  of  Land  may: 

(1)  Authorize  the  purchase  of  all  in¬ 
terests  in  real  estate  necessary  for  the 
Administration’s  program,  except  elec¬ 
tric  utility  system  real  properties,  and 
authorize  payment  therefor; 

(2)  Negotiate  and  execute  agreements 
for  the  acquisition  of  all  interests  in 
real  estate  and  other  rights  and  privi¬ 
leges  pertaining  to  real  property  neces¬ 
sary  for  the  Administration’s  program-, 
except  electric  utility  system  real  prop¬ 
erties: 

(3)  Approve  appraisals; 

(4)  Negotiate  for  the  disposal  of  land 
and  real  property  rights,  except  electric 
utility  system  real  properties,  for  which 
the  Administration  is  the  authorized  dis¬ 
posal  agency  under  delegations  hereto¬ 
fore  or  hereafter  made  pursuant  to  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (63  Stat.  378,  as  amended;  40 
U.S.C,,  Sec.  471,  et  seq.) 

(5)  Determine,  for  the  purpose  of 
making  reimbursements  pursuant  to  the 
Act  of  May  29,  1958  (72  Stat.  152;  43 
U.S.C.  1231  et  seq.),  the  fair  value  of 
any  parcel  of  land  acquired  by  the  Ad¬ 
ministration,  fix  the  amounts  of  reim¬ 
bursement  to  which  owners  and  tenants 
of  such  parcels  of  land  may  be  entitled 
tmder  said  Act  for  moving  expenses, 
losses  and  damages,  and  authorize  pay¬ 
ment  therefore; 

(6)  Execute  agreements  under  which 
the  Administration  grants  rights  or 
privileges  pertaining  to  real  property; 

(7)  Authorize  the  publication  of  adver¬ 
tisements,  notices,  or  proposals  when  re¬ 
quired  by  law,  and  authorize  pa3nnent 
therefor,  pursuant  to  Section  3828  of  the 
Revised  Statutes  (16  Stat.  308;  44  U.S.C. 
324)  ; 

(8)  Execute  trust  fimd  agreements  for 
the  accomplishment  of  work  for  others 
relating  to  real  property  owned  by  the 
Government,  and  other  agreements 
necessary  for  the  protection  of  land 
rights  obtained  by  the  Government,  ex¬ 
cept  those  involving  power  contracts; 

(9)  Issue  purchase  orders  for  procur¬ 
ing  title  services. 

b.  The  Principal  Appraiser  may  exer¬ 
cise  the  authority  delegated  by  “a.”  (3) 
of  this  section. 

c.  The  Principal  Negotiator,  the  Prin¬ 
cipal  'Title  Officer,  and  the  Assistant  to 
the  Chief,  Branch  of  Land,  each  may 


exercise  the  authority  delegated  by  “a.” 
(2)  and  (4)  of  this  section,  and,  when  the 
amount  involved  does  not  exceed  $1,500, 
the  authority  delegated  by  paragraphs 
“a.”  (1),  (6),  (7),  and  (8)  of  this  section. 

d.  The  Principal  Title  Officer  may  exer¬ 
cise  the  authority  delegated  by  “a.”  (9) 
of  this  section  when  the  amount  does  not 
exceed  $1,500,  and  the  Law  Clerk  (Land) 
for  land  activities  may  exercise  similar 
authority  when  the  amount  involved  does 
not  exceed  $100. 

[(Secretary’s  Order  No.  2840,  24  F.R.  3615; 
Secretary’s  Order  No.  2830,  23  F.R.  7127;  205 
DM5.1)] 

^  8.  Construction  and  clearing  con¬ 
tracts.  'The  Assistant  to  the  Chief  En¬ 
gineer  may  execute  contracts  and 
amendments  to  contracts  for  construc¬ 
tion  or  clearing  without  monetary  limi¬ 
tation;  provided  that  changes,  extra 
work,  or  adjustments  necessary  because 
of  changed  conditions,  and  appropriate 
time  extensions  therefor  may  be  author¬ 
ized  by  the  Chief  of  Construction  for 
transactions  not  exceeding  $5,000  or  25 
per  cent  of  the  amount  of  the  original 
contract,  whichever  is  smaller. 

9.  Operations  and  Maintenance,  a. 
The  Director  of  Operations  and  Main¬ 
tenance  may  execute  any  document  and 
exercise  any  authority  conferred  upon 
the  Power  Manager  or  Assistant  Power 
Manager  (which  positions  no  longer 
exist)  under  contracts  executed  prior  to 
September  12,  1954.  . 

b.  The  Deputy  Director  of  Operations 
and  Maintenance  may  compromise  and 
finally  settle  any  claim  for  charges 
arising  under  any  contract  for  power  de¬ 
livered  or  transferred  to  or  for  "a 
customer. 

c.  The  Chief  of  Chistomer  Service  and 
Power  Requirements  may: 

(1)  Make  interim*  arrangements  for 
the  short  term  sale,  purchase,  exchange, 
or  wheeling  of  power  including  the 
charges  applicable  thereto,  such  arrange¬ 
ments  to  be  confirmed  in  writing  and, 
subsequently  formalized  by  contracts  ex- ' 
ecuted  by  the  Administrator  or  Assistant 
Administrator; 

(2)  Approve,  in  writing,  a  purchaser’s 
resale  rate  schedules  and  any  additions 
or  modifications  thereof,  pursuant  to  a 
power  contract  providing  therefor; 

(3)  Approve  load  estimates  of  cus¬ 
tomers  for  use  In  resale  rate  determina-' 
tions  and  service  planning. 

d.  The  Chief  of  System  Operations 
and  Power  Resources  may: 

(1)  Execute  .agreements  with  cus¬ 
tomers  for  the  operation  or  maintenance 
of  their  equipment  installed  on  premises 
of  the  Administration; 

(2)  Execute  agreements  for  the  op¬ 
eration  or  maintenance  by  customers  of 
equipment  of  the  Administration; 

(3)  Make  agreements  with  customers 
which  establish  capabilities  of  their  gen¬ 
erating  facilities  for  the  purpose  of 
applying  the  computed  demand  provi¬ 
sion  of  rate  schedules. 

e.  The  Power  Dispatchers  of  the 
Branch  of  System  Operations  and  Power 
Resomces  each  may  make  emergency 
arrangements  for  the  sale,  purchase,  ex¬ 
change,  or  wheeling  of  power  including 
the  charges  applicable  thereto,  when  an 
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outage  or  similar  emergency  requires 
such  action  to  prevrat  disruption  of 
service  or  to  restore  Interrupted  service 
on  the  Administration’s  system  or  an 
interconnected  system. 

f.  The  Chief  of  Maintenance  and  the 
Chief  of  System  C^)erations  and  Power 
Resources  each  may  make  arrangements 
with  customers  and  other  persons  for 
ttiem  to  perform  services  and  to  furnish 
materials  or  equipment  for  the  Admin¬ 
istration  when  an  outage  or  similar 
emergency  requires  the  immediate  per¬ 
formance  of  the  services  and  the  fur¬ 
nishing  of  materials.  Such  arrange¬ 
ments  may  involve  purchase,  hire,  or 
loan  of  equipment,  materials,  and  serv¬ 
ices  deemed  necessary  to  correct  the  out¬ 
age  or  emergency. 

g.  'The  Area  Managers,  with  respect  to 
matters  wholly  within  their  respective 
areas,  may: 

(1)  Exercise  the  authority  delegated 
by  paragraphs  “c.”  (1)  and  “f.”  of  this 
section; 

(2)  Exercise  the  authority  delegated 
by  paragraph  “e,”  of  this  section  when 
communication  facilities  are  disrupted 
so  that  the « power  dispatchers  of  the 
Branch  of  System  Operations  and  Power 
Resources  are  unable  to  exercise  the  au¬ 
thority  of  said  paragraph; 

(3)  Execute  joint  pole  contact  agree¬ 
ments. 

h.  The  Superintendents  of  Transmis¬ 
sion  Maintenance  of  the  respective  area 
offices  each  may,  when  the  pasonent  in¬ 
volved  does  not  exceed  $200,  make 
arrangements  and  execute  agreements 
with  property  owners  for  temporary  ac¬ 
cess  to  Bonneville  Power  Administration 
rights-of-way.  This  authority  may  be 
exercised  only  when  it  is  advantageous 
to  the  Government  in  terms  of  efficiency 
and  economy,  to  use  such  temporary 
access. 

10.  Claims,  a.  The  head  of  the  Dis¬ 
bursement  Audit  Section  may  compro¬ 
mise  and  finally  settle  any  claim  arising 
under  any  contract  (except  power  con¬ 
tracts)  which  the  Administrator  is  au¬ 
thorized  to  settle  under  the  Bonneville 
Project  Act  of  August  20,  1937,  as 
amended. 

b.  (1)  The  Assistant  to  the  Admin¬ 
istrator  may,  when  the  amount  involved 
does  not  exceed  $200,  determine,  settle, 
jcompromise,  and  pay  claims  for  dam¬ 
age  to  real  and  personal  property  which 
the  Administrator  is  authorized  to  settle 
under  Section  12(a)  of  the  Bonneville 
Project  Act  of  August  20,  1937,  as 
amended. 

(2)  The  Area  Manager  and  the  Field 
Contact  Officer  for  the  respective  area 
offices  each  may  exercise  the  authority 
delegated  by  “b.”  (1)  of  this  section  when 
the  amount  involved  does  not  exceed 
$100. 

11.  Emergency  Procurement  and  Hir¬ 
ing.  Administration  personnel  who  have 
been  issued  valid  “Disaster  Authority’* 
cards  (BPA  Form  No.  83) ,  are  authorized 
on  behalf  of  the  United  States  to  ac- 
qT|ire  materials,  services,  and  equipment, 
and  to  employ,  for  periods  of  not  to  ex- 
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y  Deer  Creek  Camp  Ground 

anaWV4NEy,SE.4. 

Devils  Head  Picnic  Ground 

T  ' 

Sec.  16.  NWi4* 

Geneva  Creek  Camp  Ground  ^ 

T  6S..  R- 

sec.  18,NEy4NWV4. 

Gibson  Trail  Camp  Ground 

T  6  S..  B.  76  W., 

Sec.30.W^oflot  14. 

Hall  Valley  Camp  Ground 

T.6S.,  R.  76  W., 

Sec.  32,  NW‘ASEV4. 

Jarre  Canyon  Picnic  Ground 
T  8  S .  R.  69  W., 

Sec’.  1.  assLunlng  lot  12  and  13  to  be  full 
40  acre  subdivisions: 

S^  of  lot  12; 

,  of  lot  13. 

Xelsey  Creek  Camp  Ground 

T.8S..  R.  70  W., 

Sec.  29,  NW‘^NE^4  and  W>/2NE^^NE^^. 

Lone  Rock  Camp  Ground 


[Notice  6] 

ANCHORAGE  LAND  DISTRICT 


The  total  areas  in  San  Juan  and  Pike 
National  Forests  aggregate  approxi¬ 
mately  1,501.41  acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

[F.R.  Doc.  59-10924;  Piled,  Dec.  23.  1959; 
8:47  a.m.] 


Notice  of  Filing  of  Alaska  Protraction 
Diagram 

Decescber  16,  1959. 
Notice  is  hereby  given  that  effective 
v/ith  this  publication,  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  334 
East  Fifth  Avenue,  Anchorage,  Alaska. 
In  accordance  with  43  CFR  192.42a(c), 
ANCHORAGE  LAND  DISTRICT  (24  F.R.  4140,  May. 22.  1959),  these  pro- 
‘  tractions  will  become  the  basic  record 

Notice  of  Filing  of  Alaska  Protraction  for  the  description  of  oil  and  gas  lease 
Diagram  offers  filed  at  and  subsequent  to  10:00 

a.m.  on  the  thirty-first  day  after  the 
December  16, 1959.  publication  of  this  notice. 

Notice  is  hereby  given  that  effective  Alaska  Supplemental  Protraction  Diagram 
with  this  publication,  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record  in  the  Anchorage  Land  Office,  334 
East  Fifth  Avenue,  Anchorage,  Alaska. 

In  accordance  with  43  CFR  192.42a(c), 

(24  F.R.  4140,  May  22,  1959),  these  pro¬ 
tractions  will  become  the  basic  record 
for  the  description  of  oil  and  gas  lease 
offers  filed  at  and  subsequent  to  10:00 
a.m.  on  the  thirty-first  day  after  the 

„  _  publication  of  this  notice. 

T«  9  S.»  *0  W.4 

Bee.  21,  8ViSW*4NWV4  and  N‘^NW‘^SW^^.  Alaska  Protraction  Diagram  (Unsurveted) 

Lost  Park  Camp  Ground 
T.  9  8.,  R.  73  W., 

Sec.  12.  NW^NE^iNWy*  and  NEy4NWl^ 

NWi4. 

•  Loiver  Michigan  Creek  Camp  Ground 

T.8S.,  R.75  W., 

8ec.86,'SWy48W>4. 

Meridian  Camp  Ground  and  Camp  Rosalie 
Organisation  Camp  • 

T.6S.,R.78  W., 

Sec.  16.  E^^NW^^SE^^,  NE^^SW^^SE^4, 

NWy4SEl^SE>^  and  Sy2SE>^SEl^. 

Sec.22,E>^NEy4NEy4. 

Rock  Springs  Carnp  Ground 

T.  8  8..  R.  69  W.; 

Sec.  34,  assuming  lots  8  and  9  to  be  full 
40  acre  subdivisions: 

8^  of  lot  8; 

NVi  of  lot  9. 

Top  of  the  World  Picnic  Ground 

T.8  8..R70  W., 

Sec.  6,  lot  5  and  12. 

Virgin’s  Bath  Overlook 

T.  9  8.,  R.  69  W., 

Sec.  21,  S^^SE^^NW^4,  NE14SW14  and 
Ni4SEl^SWl^. 

Wigwam  Camp  Ground 

T.  9  8.,  R.  70  W., 

Sec.  30,  lots  6  and  7. 

Indian  Creek  Administrative  Site 

T.  8  S.,  R.  69  W., 

Sec.  3,  lot  20. 

Devils  Head  Lookout  Administrative  Site 
T.  9  S.,  R.  69  W., 

Sec.  15.  Wy2SEy4SWl^.  W^^E^^SEy4SW^^ 
and  EY2  Ei/a  SW  SW  ; 

Sec.  22,  Ey2NE^^NW^4NWJ^,  NW»4NEV4 
NW^^  and  W^^NEV4NE^4NW^^. 

The  above  areas  aggregate  approxi-  [f.r.  doc.  59-10932;  Piled,  Dec.  23.  1959; 
mately  1,144.82  acres.  8:48  a.m.j 


[Notice  5] 


S  16-1,  Kenal  Supplemental  Protraction  Dia¬ 
gram; 

8  16-2,  Supplemental  Protraction  DiagrEun, 
Explanatory  Statement; 

S  16-3,  Ts.  1  to  4  N..  Rs.  1  to  4  W.,  Seward 
Meridian; 

S  16-4,  Ts.  1  to  4  N.,  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  16-5,  TS.  1  to  4  N.,  Rs.  9  to  12  W..  Seward 
Meridian; 

S  16-6,  Ts.  5  to  8  N.,  Rs.  1  to  4  W.,  Seward 
Meridian; 

S  16-7,  Ts.  5  to  8  N.,  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  16-8,  Ts.  5  to  8  N.,  Rs.  9  to  12  W.,  Seward 
Meridian; 

S  16-9,  Ts.  9  to  12  N.,  Rs.  1  to  4  W.,  Seward 
Meri^an; 

S  16-10,  Ts.  9  to  12  N.,  Rs.  5  to  8  W..  Seward 
Meridian; 

S  16-11,  Ts.  9  to  12  N.,  Rs.  9  to  12  W.,  Seward 
Meridian; 

S  16-12,  Ts.  1  to  4  8.,  Rs.  1  to  4  W..  Seward 
Meridian; 

S  16-13,  Ts.  1  to  4  S..  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  16-14,  Ts.  1  to  4  a,  Rs.  9  to  12  W..  Seward 
Meridian; 

S  16-15,  Ts.  1  to  4  8.,  Rs.  13  to  16  W.,  Seward 
Meridian; 

S  16-16,  Ts.  5  to  8  8.,  Rs.  1  to  4  W.,  Seward 
Meridian; 

S  16-17,  Ts.  6  to  8  8.,  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  16-18,  Ts.  5  to  8  S..  Rs.  9  to  12  W..  Seward 
Meridian; 

S  16-19,  Ts.  6  to  8  S.,  Rs.  13  to  16  W.,  Seward 
Meridian; 

S  16-20,  Ts.  9  to  12  S.,  Rs.  5i  to  8  W.,  Seward 
Meridian; 

S  16-21,  Ts.  9  to  12  a,  Rs.  9  to  12  W.,  Seward 
Meridian; 

S  16-22,  Ts.  9  to  12  S.,  Rs.  13  to  16  W.,  Seward 
Meridian. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office.  Bureau  of 
Land  Management,  mailing  address:  334 
East  Fifth  Avenue,  Anchorage,  Alaska. 

Irving  W.  Anderson, 
Manager,  Anchorage  Land  Office. 

|F.R.  Doc.  59-10933;  Piled,  Dec.  23,  1959; 

8:48  a.m.] 


S  2-l,''T.  33  N.,  Rs.  1  to  4  W.,  Seward  Merid¬ 
ian; 

S  2-2,  T.  33  N.,  Rs.  6  to  8  W.,  Seward  Merid¬ 
ian; 

S  2-3;  T.  33  N..  Rs.  9  to  12  W.,  Seward  Merid¬ 
ian; 

S  2-4,  T.  33  N.,  Rs.  13  to  16  W.,  Seward  Merid¬ 
ian;  ' 

S  2-5,  Ts.  29  to  32  N..  Rs.  13  to  16  W..  Seward 
^  Meridian; 

S  2-6.  Ts.  29  to  32  N.,  Rs.  9  to  12  W.,  Seward 
Meridian; 

S  2-7,  Ts.  29  to  32  N.,  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  2-8,  Ts.  29  to  32  N.,  Rs.  1  to  4  W.,  Seward 
Meridian; 

S  2-9.  Ts.  25  to  28  N.,  Rs.  1  to  4  W..  Seward 
Meridian; 

S  2-10,  Ts.  25  to  28  N.,  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  2-11.  Ts.  25  to  28  N.,  Rs.  9  to  12  W.,  Seward 
Meridian; 

S  2-12.  TS.  25  to  28  N.,  Rs.  13  to  16  W.,  Seward 
Meridian; 

S  2-13,  Ts.  21  to  24  N.,  Rs.  13  to  16  W.,  Seward 
'  Meridian; 

S  2-14,  Ts.  21  to  24  N.,  Rs.  9  to  12  W.,  Seward 
Meridian; 

S  2-15,  Ts.  21  to  24  N.,  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  2-16,  Ts.  21  to  24  N.,  Rs.  1  to  4  W.,  Seward 
Meridian; 

S  2-17,  Ts.  17  to  20  N.,  Rs.  1  to  4*W.,  Seward 
Meridian; 

S  2-18,  Ts.  17  to  20  N.,  Rs.  5  to  8  W.,  Seward 
Meridian; 

S  2-19,  Ts.  17  to  20  N..  Rs.  9  to  12  W.,  Seward 
Meridian; 

S  2-20,  Ts.  17  to  20  N.,  Rs.  13  to  16  W.,  Seward 
Meridian. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  mailing  address:  334 
East  Fifth  Avenue,  Anchorage,  Alaska. 

Irving  W.  Anderson, 
Manager,  Anchorage  Land  Office. 


STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 

Creation  and  purpose.  TTie  Commis¬ 
sion  on  International  Rules  of  Judicial 
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hearing  in  the  above-entitled  proewiHu 
will  be  held  Januaiy  4,  i960 

e.s.t.,  in  Room  704.  Univilr. 
Building.  1825  Connecticut  Avenue  S 
Washington  25.  D.C..  before  ExanSI 
Herbert  K.  Bryan.  ^ 

Dated  at  Washington.  DC  rw« 
b^r  17,  1959.  ’ 

[SEAL  I  Francis  W.  Brown 

Chief  Extuniner. 

IF.R.  Doc.  59-10938;  Piled.  Dec  23 

8:49  a.m.j  ’  * 


assigned  to  be  held  on  January  12,  1960, 
at  2  p.m.,  e.s.t.,  in  room  1027,  Univer¬ 
sal  Building,  1825  Connecticut  Avenue  a.m. 
NW..  Washington  25,  D.C.,  before  Exam¬ 
iner  Paul  N.  Pfeiffer. 

Without  limiting  the  scope  of  the  is¬ 
sues  to  be  considered,  particular  atten¬ 
tion  w'ill  be  directed  to  the  following 
matters: 

1.  Whether  the  air  carriers  authorized 
and  required  by  the  terms  of  their  cer¬ 
tificates  of  public  convenience  and  nec¬ 
essity  to  furnish  interstate  air  trans¬ 
portation  in  the  following  markets  are 
pi'oviding  adequate  coach-type  service: 

New  York-Chlcago. 

New  York-Washington.  ’ 

New  York-Buflfalo. 

New  York-Cleveland. 

New  York-Syracuse. 

New  York-Rochester. 

New  York-Provldence. 

New  York-Cinclnnatl. 

New  York-Columbus. 

2.  If  not,  whether  the  failure  to  render 
adequate  coach-type  service  has  resulted 
in  a  failure  to  render  adequate  service 
within  the  meaning  of  section  404(a)  of 
the  Act; 

3.  Whether  the  Board  should  issue  an 
appropriate  order  pursuant  to  section 
1002(c)  of  the  Act  compelling  such  air 
carriers  to  provide  adequate  service  in 
said  markets  in  full  compliance  with  the 
requirements  of  section  404(a)  of  the 
Act;  and 

4.  What  standards  should  be  applied 
for  the  determination  of  the  adequacy 
of  coach  service  in  the  markets  under 
consideration,  and  the  subsidiary  ques¬ 
tions: 

(a)  Can  coach  service  be  provided  eco¬ 
nomically  in  the  markets  under  consid¬ 
eration? 

(b)  Whether  one  or  more  respondent 
air  carriers  should  be  required  to  place 
into  operation  a  type  of  aircraft  different 
from  that  which  they  ai’e  presently 
operating? 

(c)  Whether  one  or  more  air  caiTier 
respondents  should  be  required  to  in¬ 
augurate  a  non-reservation,  hourly  (ex¬ 
cept  midnight  to  6  a.m.)  coach  service 
between  New  York-Washington  and  New 
York-Chicago,  inter  alia? 

Notice  is  further  given  that  any  per¬ 
son  other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  should  file 
with  the  Board  on  or  before  January  12, 

1960,  a  statement  setting  forth  the  is¬ 
sues  of  fact  or  law  to  be  presented. 

Dated  at  Washington,  D.C.,  December 
17,  1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  59-10937;  Piled.  Dec.  23,  1959; 

8:48  a.m.] 


Procedure  was  created  by  Public  Law 
85-006  (72  Stat.  1743)  approved  Sep¬ 
tember  2,  1958,  to  study  and  investigate 
practices  of  judicial  assistance 
and  cooperation  between  the  United 
States  and  foreign  countries,  and  to 
make  recommendations  for  the  improve¬ 
ment  of  international  legal  practice  and 
procedure.  The  life  of  the  Commission 
was  extended  to  December  31,  1961  by 
Public  Law  86-287  (73  Stat.  567). 

Organization  of  Commission.  The 
Commission  consists  of  nine  members: 

(a)  Three  public  .members  and  two 
officials  of  State  governments  appointed 
by  the  President; 

(b)  Two  representatives  of  the  De¬ 
partment  of  State  appointed  by  the 
Secretary  of  State; 

(c)  Two  representatives  of  the  De¬ 
partment  of  Justice  appointed  by  the 
Attorney  General. 

The  members  of  the  Commission  elect 
their  Chairman. 

Director  of  the  Commission  and  staff. 
The  chief  a^inistrative  officer  of  the 
Commission  is  a  Director,  appointed  by 
the  Commission,  who  serves  as  the  Com¬ 
mission’s  reporter,  and.  subject  to  the 
direction  of  the  CcMnmission.  supervises 
the  activities  of  po-sons  employed  under 
the  Commission. 

Advisory  Committee.  Public  Law  85- 
906  provides  that  the  Advisory  Com¬ 
mittee  on  International  Rules  of  Judicial 
Procedure  be  appointed  by  the  Commis¬ 
sion.  The  Advisory  Committee*  is  se¬ 
lected  from  “lawyers,  judges  of  Federal 
and  State  courts,  and  other  persons  com¬ 
petent  to  provide  advice  for  the  Com¬ 
mission.” 

Location  of  office  and  business  hours. 
The  principal  office  <rf  the  Commission  is 
718  .Tackson  Place  NW.,  Washington, 
D.C.,  and  requests  for  information  con¬ 
cerning  the  Commission  and  its  activi¬ 
ties  should  be  addressed  to  the  Director, 
Commission  on  International  Rules  of 
Judicial  Procedure,  Washington  25,  D.C. 
The  office  is  open  for  business  from  9:00 
a.m.  to  5:30  p.m.,  Monday  through  Fri¬ 
day  of  each  week. 

Dated:  December  18, 1959. 

Harry  LeRoy  Jones, 
Director. 

[F.R.  Doc.  59-10926;  PUed,  Dec.  23,  1959; 

8:47  A.m.l 


[Docket  No.  13062;  PCC  59M-1737] 

CHE  BROADCASTING  CO.  (NSU 

Order  Continuing  Hearing 

In  re  application  of  CHE  Broadcast- 
ing  Company  (NSL) ,  Albuquerque,  New 
Mexico.  Docket  No.  13062,  Pile  No.  BP- 
11842;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  applicant’s  request,  in  a 
letter  dated  December  11,  1959,  and  re¬ 
ceived  by  Mail  and  Files  on  December  16 

1959,  for  continuance  of  the  hearing  (f 
December  18,  1959,  to  permit  prepara¬ 
tion  of  applicant’s  case; 

It  appearing  that  counsel  for  the 
Broadcast  Bureau  has  no  objection  to  a 
continuance; 

It  is  ordered.  This  17th  day  of  De¬ 
cember  1959  that 

1.  The  hearing  of  December  18, 195918 
continued  to  Thursday,  February  18, 

1960,  at  10  a.m.,  in  the  offices  of  tht 
Cotaimission,  Washington,  D.C. 

2.  Applicant  shall  furnish  counsel  for 
the  Broadcast  Bureau  and  the  Hear^ 
Examiner  copies  of  its  proposed  exhibits 
on  or  before  February.il,  1960. 

Released:  December  17,  1959. 

Federal  CoMMUNiCAnom 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10944:  Piled.  Dec.  23,  19M; 
8:49  a.m.] 


[Docket  No.  12615  etc.;  FOC  59M-17231 

COOKEVILLE  BROADCASTING  CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Hamilton  Parks, 
tr/as  Cookeville  Broadcasting  Company. 
Cookeville,  Tennessee  et  al..  Docket  No. 
12615,  File  No.  BP-11518;  Docket  Nos. 
12960,  12962,  12964,  12965,  12966,  12967. 
12968,  12970,  12971,  12972,  12973,  12974. 
12977,  12978,  12979,  12981,  12982,  12983, 
12984;  for  construction  permits. 

Pursuant  to  agreements  derived  at  the 
further  prehearing  conference  held  on 
this  date  as  shown  by  the  transcript 
record  thereof,  which  is  made  a  part 
of  the  record  in  this  proceeding. 

It  is  ordered,  'This  16th  day  of  De¬ 
cember,  1959,  that  a  further  prehearini 


(Docket  9973] 

COACH  INVESTIGATION  NEW  YORK 
CITY  MARKETS* 

Notice  of  Hearing 

In  the  matter  of  an  investigation  of 
coach-type  service  between  New  York, 
New  York  on  the  one  hand,  and  Chicago, 
HI.,  Washington,  D.C.,  Buffalo,  Syracuse, 
and  Rochester,  New  York,  Providence, 
Rhode  Island,  and  Cleveland,  Cincinnati, 
and  Columbus,  Ohio  on  the  other. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Aot  of  1958,  and  par¬ 
ticularly  sections  205(a).  404(a).  and 
1002  (b)  and  (c)  of  said  A^,  that  a  hear¬ 
ing  in  the  above-entitled  proceeding  is 


[Docket  10983) 

LAKE  CENTRAL  AIRLINES.  INC. 

Notice  of  Hearing 

In  the  matter  of  the  amendment  of 
the  certificate  of  public  convenience  and 
necessity  of  Lake  Centrar Airlines,  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  the 


rhandm  December  24,  1959 

#.r«ice  wUl  be  commenced  at  10:00 
January  8.  1960,  and 
»-®;  tmiher  ordered.  That  the  order 
and  released  on  December  15. 
SS^U^ended  so  as  to  provide  that 
pleadings  to  all  amendment 
"^'JSidlng  as  of  December  31. 
fSr^y  be  filed  not  later  than 
JjSn<5tey.  January  6,  1960.  and  that 
!!!f”aSnt  upon  such  pleadings  will 
STheard  at  the  further  prehearing  con¬ 
ference  hereinabove  ordered. 

Released:  December  18,  1959. 

Federal  Communications 
Commission. 

fqKAil  Mary  Jane  Morris, 

Secretary. 

iwn  DOC.  69-10945;  Piled,  Dec.  23,  1959; 
^  '  8:49  a.m.] 


jDocketNo.  13315  etc.;  FCC  59-1270] 

eastern  states  broadcasting 
CORP.  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
'  Issues 

In  re  applications  of  Eastern  States 
Broadcasting  Corporation,  Bridgeton, 
New  Jersey  (WSNJ-FM),  Docket  No. 
18315,  Pile  No.  BPH-2739;  Has:  98.9  Me, 
#255;  9  kw;  480  ft.,  Req:  107.7  Me,  #299; 
15.2 kw;  486  ft.;  Bulletin  Company,  Phil¬ 
adelphia,  Pennsylvania.  Docket  No. 
13316.  File  No.  BPH-2740;  Req:  98.9  Me, 
#255;  4.60  kw;  840  ft.;  Pillar  of  Fire, 
Inc.  (WAWZ-FM),  Zarephath,  New  Jer¬ 
sey,  Docket  No.  13317,  Pile  No.  BPH- 
2789; Has:  99.1  Me,  #256;  4.8  kw;  175  ft., 
Req:  99.1  Me,  #256;  20  kw;  175  ft.;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiices  in 
Washington,  D.C.,  on  the  16th  day  of 
December  1959; 

The  Comniission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  wd 

It  further  appearing  that  pursuant  to 
section  309  Cb)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  October  16,  1959,- 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that 
a  grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  con¬ 
venience,  and  necessity ;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
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grounds  and  reasons  precluding  a  grant 
and  requiring  an  evidentiary  hearing 
on  the  particular  issues  as  hereinafter 
specified;  and 

It  further  appearing  that  after  consid¬ 
eration  of  the  foregoing  and  the  appli¬ 
cants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  issues: 

1.  To  determine  the  area  and  popula¬ 
tion  within  the  1  mv/m  contour  of  the 
operation  proposed  by  the  Bulletin  Com¬ 
pany  and  the  availability  of  other  such 
FM  broadcast  service  to  the  said  area 
and  population. 

2. -  To  determine  the  areas  and  popu¬ 
lations  within  the  1  mv/m  contours 
which  may  be  expected  to  gain  or  lose 
service  from  the  proposed  operations  of 
Stations  WSNJ-FM  and  WAWZ-FM  and 
the  availability  of  other  such  FM  broad¬ 
cast  service  to  such  areas  and  popula¬ 
tions. 

3.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that 
each  of  the  instant  proposes  would  cause 
to  and  receive  from  each  other  and  all 
other  existing  FM  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  FM  service 
to  the  areas  and  populations  affected  by 
interference  from  any  of  the  instant 
proposals. 

.  4.  To  determine  whether  the  instant 
proposal  of  Bulletin  Company  would  in¬ 
volve  objectionable  interference  with 
Station  WJBR-FM,  Wilmington.  Dela¬ 
ware,  or  any  other  existing  FM  broad¬ 
cast  stations,  and,  if  so,  the  nature  and 
extent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  service  to  such  areas  and  popula¬ 
tions.  ^ 

5.  To  determine  whether  the  instant 
proposal  of  Pillar  of  Fire,  Inc.,  would  in¬ 
volve  objectionable  interference  with 
Stations  WBAI-FM  and  WOR-FM,  New 
York,  New  York,  or  any  other  existing 
FM  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  service  to  such  areas 
and  populations. 

6.  To  determine  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient,  and  equitable  distribution  of  radio 
service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  WBAI,  Inc., 
John  Beauchamps  Reynolds,  and  RKO 
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General,  Inc.,  licensees  of  Stations 
WBAI-FM,  WJBR-FM,  and  WOR-FM, 
respectively,  are  made  parties  vto  the 
proceeding.  ' 

It  is  further  ordered,  'That  in  the  event 
of  grants  of  the  applications  of  East¬ 
ern  States  Broadcasting  Corporation 
(WSNJ-FM)  and  the  Bulletin  Company, 
the  construction  permit  for  the  Bulletin 
Company  shall  contain  a  condition  that 
program  tests  shall  not  be  authorized 
until  Station  WSNJ-FM  begins  program 
tests  on  another  frequency  and  that  a 
station  license  shall  not  be  issued  until 
Station  WSNJ-FM  is  licensed  for  an¬ 
other  frequency. 

It  is  further  ordered,  ’That.^to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be  ef¬ 
fectuated. 

Released:  December  21,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10946;  FUed,  Dec.  23.  1959; 

8:49  a.m.] 


[Docket  No.  13253;  POC  59M-1730] 

MADISON  BROADCASTERS 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  John  W.  Ecklin 
and  James  C.  Grisham  d/b  as  Madison 
Broadcasters,  Madison,  S.  Dak.,  Docket 
No.  13253,  File  No.  BP-12222;  for  con¬ 
struction  permit. 

It  is  ordered.  This  17th  day  of  Decem¬ 
ber  1959,  that  the  hearing  now  scheduled 
for  January  4,  1960  in  the  above-entitled 
matter  is  continued  to  a  date  to  be  estab¬ 
lished  by  subsequent  order;  and 
It  is  further  ordered.  That  a  prehear¬ 
ing  conference  in  this  matter,  pursuant 
to  §  1.111  of  the  Commission’s  rules,  is 
hereby  scheduled  to  commence  at  10:00 
a.m.,  January  4,  1960  in  the  Commis¬ 
sion’s  offices  in  Washington,  D.  C.;  and 
It  is  further  ordered,  'That  at  the  pre- 
hearing  conference,  in  addition  to  the 
matters  usually  considered  under  §  1.111 
of  the  Commission’s  rules,  there  will  be 
oral  argument  on  the  question  of  grant¬ 
ing  what  purports  to  be  a  petition  to 
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4.  To  determine  whether  the  in«f 
proposal  of  BP-11932  would  invoSf 
jectionable  interference  with 
KBTO,  Eldorado.  Kansas;  KQNo^ 
City,  Kansas;  and  KMUS,  MiwS 
Oklahoma,  or  any  other  existing  S 
ard  broadcast  stations,  and  if  ^ 
nature  and  extent  thereof  ’  the  ai 
and  populations  affected  thereby 
the  availability  of  other  prii^ 
to  such  areas  and  populations 

5.  To  determine  whether  the  lad 
proposal  of  BP-12785  would  involve 
jectionable  interference  with 
KBTO,  Eldorado,  Kansas,  cr 
existing  standard  broadcast 
and.  if  so.  the  nature  and  i 
the  areas  and  populations  i 
by,  and  the  availability  of 


amend  the  subject  application  filed  No* 
vember  2,  1959. 

Released:  December  18.  1959. 

Fxdebal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[PH.  Doc.  59-10947;  Piled,  Dec.  23,  1959; 
8:49  ajn.] 


Static 
or  any  other 
^  statioQt 

extent  thereof 
affected  therei 

instant  applications;  and  service  to  such  areas  and 

It  further  appearing  that,  in  response  6.  To  determine  whether  the  inst^ 
to  the  Commission  letter  of  September  proposal  of  BP-12879  would  involved 
22,  1959,  KUDL,  by  letter  dated  October  jectionable  interference  with  Statl^ 
7,  1959,  requested  that  it  be  granted  a  KCIM,  Carroll,  Iowa,  KMUS,  Musko^ 
thirty-day  extension  of  time  so  that  it  Oklahoma,  daytime;  KWX,  St  LoiS’ 
could  prepare  an  engineering  study;  that  Missouri;  WKJG,  Port  Wayne,  Indian' 
the  Commission,  in  a  letter  dated  Octo-  and  WTTH,  Port  Huron,  'Michigan 
ber  21,  1959,  denied  the  request  for  the  nighttime,  or  any  other  existing  stand, 
reason  that  a  grant  thereof  would  delay  ard  broadcast  stations,  and,  if  so  the 
the  processing  of  the  KUDL  and  asso-  nature  and  extent  thereof,  the  areas 
dated  applications;  and  that  the  time  and  populations  affected  thereby,  and 
requested  has  now  expired  and  the  es-  the  availability  of  other  primt^  service 
sence  of  the  request  is  therefore  moot;  to  such  areas  and  populations. 

and  7.  To  determine  whether  the  interfer- 

It  further  appearing  that,  in  response  ence  received  by  any  one  of  the  instant 
to  the  Commission  letter  of  September  proposals  of  A.  F.  Misch  (BP-iig32) 
22,  1959,  Iowa  City  Broswicasters,  Inc.,  Washington  County  Broadca.st.ing  com^ 
File  No.  BP-13072,  requested  a  waiver  of  pany  (BP-12118),  E.  D.  Scandrett  (BP- 
§  3.37  of  the  rules  should  it  be  found  to  12603),  lola  Broadcasting  Company 
be  in  contravention  thereof;  and  (BP-12785),  Iowa  City  Broadcasters, 

It  further  appearing  that,  afternoon-  Inc.  (BP-13072) ,  and  Washingtcm  Htane 
sideration  of  the  foregoing  and  the  ap-  and  Farm  Radio,  Inc.  (BP-13159)  from 
plicants’  replies,  the  Commission  is  still  the  other  proposals  herein  and  any  ex- 
unable  to  make  the  statutory  finding  isting  stations  would  affect  mwe  than 
that  a  grant  of  the  applications  would  ten  percent  of  the  population  within 
serve  the  public  interest,  convenience,  their  respective  normally  protected  prl- 
and  necessity;  and  is  of  the  opinion  that  mary  service  area  in  contravention  (A 
the  applications  must  be  designated  for  §  3.28(c)  (3)  of  the  Commission  rules 
hearing  in  a  consolidated  proceeding  on  and,  if  so.  whether  circumstances  exist 
the  issues  specified  below;  which  would  warrant  a  waiver  of  said 

It  is  ordered.  That,  pursuant  to  section  Section. 

309(b)  of  the  Communications  Act  of  8.  To  determine  whether  BP-11933 
1934,  as  amended,  the  instant  applica-  and  BP-12879  are  financially  qualified 
tions  are  designated  for  hearing  in  a  to  construct  and  operate  their  proposed 
consolidated  proceeding,  at  a  time  and  stations. 

place  to  be  specified  in  a  subsequent  Or-  9.  To  determine  whether  the  antemu 
der,  upon  the  following  issues;  system  of  BP-12879  can  be  made  to  op 

1.  To  determine  the  areas  and  popula-  erate  as  proposed. 

tions  which  would  receive  primai-y  serv-  10.  To  determine  whether  overiap  o 
ice  from  BP-11932,  12118,  12603,  12785,  the  2  mv/m  and  25  mv/m  contourp  wouk 
13072, 13159  and  the  availability  of  other  occur  between  the  instant  proposal  o 
primary  service  to  such  areas  and  popu-  BP-13072  and  KHAK,  Cedar  Rapid! 
lations.  •  Iowa,  in  contravention  of  Section  3.8 

2.  To  determine  the  areas  and  pop-  of  the  Commission  Rules. 

Illations  which  may  be  expected  to  gain  11.  To  detennine  whether  the  instM 
or  lose  primary  service  from  the  pro-  proposal  of  BP-12879  would  cause  inter 
posed  operation  of  Stations  WBEL  (BP-  ference  to  Station  CKPC,  Brantfcm 
12101)  and  KUDL  (BP-12879)  and  the  Ontario,  Canada,  in  contravention  of  th 
availability  of  other  primary  service  to  provisions  of  the  North  American  R( 
such  areas  and  populations.  gional  Broadcasting  Agreement. 

.  \  To  detennine  the  nature  and  ex-  12.  to  determine,  in  the  light  of  » 
tent  of  the  interference  if  any  that  each  Communlcatlom  A 

of  the  mstant  proposals  would  cause  to 
and  receive  fr^  rach  other  and  all  ^ 

other  existing  standard  broadcast  sta-  Posal  for  Coff^ille  Kansas;  lola,^ 
tions,  the  areas  and  populations  affected  Kansas  City,  Missouri,  Iowa  Ot 

thereby,  and  the  availability  of  other  Iowa;  or  one  of  the  proposals  for  Ww 
primary  service  to  the  areas  and  popu-  ington,  Iowa,  would  better  provide  a  W 
lations  affected  by  interference  from  any  efficient  and  equitable  distribution 
of  the  instant  proix)sals.  radio  service. 
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iq  •To  dct6nnine.  In  the  event  it  is 
««Jiiided  pursuant  to  the  foregoing 
sit  one  of  the  proposals  for  Wash- 
i^oriowa.  should  be  favored,  which 
*?*^l'Droposals  of  Washington  County 
l^casK  company  (BP-12118) .  E.  E. 
Sw5ett(BP-12603)  or  Washington 
S^ffSid Farm  Radio.  Inc.  (BP-13159), 
Sd  better  serve  the  public  interest. 
Imvenlence.  and  necessity  m  the  light 
evidence  adduced  under  the  issues 
hpriin  and  the  record  made  with  respect 
to  tbe  significant  differences  between  the 
three  applicants  as  to: 

(a)  The  background  and  experience  of 
•ach  having  a  bearing  on  the  applicant’s 
Sty  to  own  and  operate  the  proposed 


proposals  of  each  of  the  in¬ 
stant  applicants  with  respect  to  the  man¬ 
agement  and  operation  of  the  proposed 


(c)  The  programming  service  pro- 
po^  in  each  of  the  instant  applications. 

M.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues  which,  if  any.  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  O.  A.  Ted- 
jlck,  Individually  and  as  'Trustee  for 
the  interests  of  W.  B.  Tedrick.  deceased. 
Jack  M.  Tedrick,  Jessie  Marie  Tedrick, 
William  R.  Tedrick  and  James  P.  Platt, 
d/b  as  El  Dorado  Broadcasting  Com¬ 
pany;  Wncent.  CoUison,  Malford  CoUi- 
son,  and  Marton  Collison,  d/b  as  Carroll 
Broadcasting  Company;  The  Dodge  City 
Broadcasting  Co.,  Inc.;  Horace  C.  Boren; 
KWK  Radio,  Inc;.  WKJG,  Inc.;  and  The 
Times  Herald  Company,  licensees  of  sta¬ 


tions  KBTO,  KCIM,  KGNO,  KMUS, 
KWK,  WKJG  and  WTTH,  respectively, 
are  made  parties  to  the  proceeding;  and 
Laird  Broadcasting  Company.  Inc.,  li¬ 
censee  of  station  KHAK,  is  made  a  party 
respondent  herewith. 

It  is  further  ordered.  That,  if  the  pro¬ 
posal  of  BP-12879  is  found  to  be  in  con¬ 
travention  of  the  provisions  of  the  North 
American  Regional  Broadcasting  Agree¬ 
ment.  but  is  favored  in  the  hearing,  it 
will  be  held  without  final  action  pursuant 
to  the  provisions  of  §  1.352  of  the  Com¬ 
mission  rules. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
BP-12603,  the  construction  permit  shall 
contain  a  condition  that  the  permittee 
shall  submit  sufficient  measurement  data 
to  establish  that  the  radiation  has  been 
reduced  to  essentially  124  mv/m/500w 
as  proposed. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  BP-13159, 
the  construction  permit  shall  contain  a 
condition  that  the  permittee  shall  submit 
sufficient  measurement  data  to  establish 
that  the  radiation  is  limited  to  175 
mv/m/kw  as  proposed. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
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assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  instant  applicants  and  parties 
respondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shaU,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  December  21, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

'Secretary. 

(P.R.  Doc.  59-10948;  Piled,  Dec.  23,  1959; 
8:49  a.m.] 


[Docket  No,  12179;  PCC  59-1258] 

RADIO  ST.  CROIX,  INC. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Radio  St.  Croix, 
Incorporated,  New  Richmond,  Wis.  et  al.. 
Docket  No.  12179,  Pile  No.  BP-10925 
et  al.,  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  modify 
issues,  filed  August  11,  1959,  by  Grundy 
Broadcasting  Company;  (2)  a  statement 
in  support  of  the  petition,  filed  August 
18,  1959,  by  Southern  Wisconsin  Com¬ 
pany,  Inc.;  (3)  an  opposition  to  the  peti¬ 
tion,  filed  September  10,  1959,  by  the 
Commission’s  Broadcast  Bureau;  (4) 
an  opposition  to  the  petition,  filed  Sep¬ 
tember  21,  1959,  by  Des  Plaines-Arling- 
ton  Broadcasting  Company;  *  (5)  an 
opposition  to  the  petition,  filed  Septem¬ 
ber  21, 1959,  by  Skokie  Valley  Broadcast¬ 
ing  Company;  and,  (6)  other  matters  of 
record  herein. 

2.  Grundy  Broadcasting  Company 
(Grundy),  Skokie  Valley  Broadcasting 
Company  (Skokie  Valley)  and  Des 
Plaines-Arlington  Broadcasting  Com¬ 
pany  (Des  Plaines)  have  applied  for  con¬ 
struction  permits  for  new  standard 
broadcast  stations  in  Morris,  Evanston 
and  Des  Plaines,  Illinois,  respectively,  and 
Rollins  Broadcasting  Company  (Rollins) 
has  applied  to  increase  the  power  of  sta¬ 
tion  WBEE  in  Harvey,  Illinois.  These 
four  applications,  which  are  mutually 
exclusive,  constitute  part  of  a  larger 
group  of  applications,  all  designated  for 
hearing  under  the  lead  docket  of  Radio 
St.  Croix,  Incorporated.  The  applica¬ 
tions  for  Harvey,  Morris  and  Evanston 
were  consolidated  for  hearing  by  Order 
released  March  10,  1959  (FCC  59-194), 
and  published  in  the  Federal  Register  on 
March  14, 1959.  The  application  for  Des 
Plaines  was  consolidated  with  the  others 


*By  an  Order  released  September  1,  1959 
(FCX)  59M-1096),  the  Commission  extended 
the  time  lor  filing  responses  to  the  Instant 
petition  to  September  21,  1959. 


by  Order  released  June  19, 1959  (PCC  59- 
583),  and  published  in  the  Federal 
Register  on  June  25.  1959.  Included 
among  the  existing  issues  are  a  standard 
307  (b)  issue  and  a  standard  comparative 
issue.® 

3.  Petitioner  requests  that  the  Com¬ 
mission  supplement  present  Issue  22. 
which  does  not  specifically  designate 
which  applications  are  to  be  given  com¬ 
parative  consideration,  by  adding  a 
comparative  issue  which  would  apply 
specifically  to  the  applications  of  Rollins, 
Skokie  Valley  and  Des  Plaines.  At  the 
outset,  we  must  consider  the  application 
of  Section  1.141  of  the  Commission’s 
rules,  which  requires  that  petitions  to 
modify  the  issues  must  be  filed  not  later 
than  15  days  after  publication  of  the 
issues  in  the  Federal  Register,  unless 
g(X)d  cause  is  shown  for  the  delay.  The 
Instant  petition  was  filed  beyond  the  15- 
day  period  specified  by  our  rule,  and  the 
petitioner  has  made  no  showing  of  good 
cause  sufficient  to  warrant  late  filing. 
The  petition  will  therefore  be  denied  as 
imtimely. 

4.  Further  consideration  must,  how¬ 
ever,  be  given  to  the  questions  raised  by 
the  instant  pleadings.  In  essence,  the 
problem  stems  from  the  fact  that  the 
communities  here  involved  are  located 
near  the  city  of  Chicago  and  that  the 
proposals  would,  to  some  extent,  serve 
the  same  areas  and  populations.  Thus, 
there  arises  the  question  of  whether 
these  communities  should  be  treated  for 
307(b)  purposes  as  separate  and  distinct 
communities.  Petitioner  would  have  us 
determine  that  these  communities  can¬ 
not  be  treated  as  separate  for  307(b) 
purposes,  and  that  since  a  choice  cannot 
be  made  on  the  basis  of  307(b)  compara¬ 
tive  considerations  are  therefore  essen¬ 
tial.  Those  who  oppose  the  petition 
would  have  us  determine  that  these  com¬ 
munities  must  be  considered  as  separate 
and  distinct  and  that  a  choice  can  be 
made  solely  on  the  basis  of  307(b),  thus 
rendering  a  comparative  evaluation  im- 
necessary.  Upon  the  basis  of  the  facts 
alleged,  inquiry  into  the  community 
status  of  the  several  towns  is  justified. 
To  permit  such  determination,  the  issue 


‘These  issues  are: 

21.  To  determine,  in  the  light  of  section 
307(b)  of  the  Commvinications  Act  of  1934, 
as  amended,  which  of  the  operations  pro¬ 
posed  in  the  above-captioned  applications 
would  best  provide  a  fair,  efficient  and  equi¬ 
table  distribution  of  radio  service. 

22.  To  determine  on  a  comparative  basis 
which  of  the  com|)eting  applicants,  if  any, 
for  the  community  or  communities  selected 
as  having  the  greater  need  pursuant  to  sec¬ 
tion  307(b)  would  better  serve  the  public 
interest,  convenience  and'  necessity  in  the 
light  of  the  evidence  adduced  under  the 
Issues  herein  and  the  record  made  with  re¬ 
spect  to  the  significant  differences  between 
the  said  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

(b)  The  proposal  of  each  with  respect  to 
the  management  and  operation  of  the  pro¬ 
posed  station. 

(c)  The  programming  services  proposed  in 
each  of  the  said  applications. 
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In  re  applications  of  H.  T.  Parrott, 
R  D.  Ingram,  J.  W.  Pickett  &  Edwin  L. 
Rogers  d/b  as  Shelby  County  Broadcast¬ 
ing  Company,  Shelbsrville,  Ind.,  Docket 
No.  12600,  File  No.  BP-11202:  Requests: 
1520  kc,  250  w,  DA-l,  U;  General  Com¬ 
munications,  Incorporated,  Layfayette, 
La..  Docket  No.  13305,  File  No.  BP-12244; 
Requests:  1520  kc,  500  w,  DA-1,  U; 
Storz  Broadcasting  Co.  (KOMA) .  Okla¬ 
homa  City.  Okla.,  Docket  No.  13306,  File 
No.  BP-12833;  Has:  1520  kc,  50  kw. 
DA-N,  U,  Requests:  1520  kc,  50  kw, 
DA-N,  U  (Change  In  nighttime  pat¬ 
tern)  ;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.C.  on  the  16th  day  of 
December  1959; 

The  Commission  having  imdei*  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 


*If  it  should  be  determined  that  a  choice 
among  these  applications  cannot  be  made  on 
the  basis  of  307(b)  and  that  comparative 
data  la  necessary,  such  evidence  could  then 
be  introduced  under  the  existing  standard 
comparative  issue,  which,  when  renumbered, 
will  be  Issue  23. 


Thurtday.  December  24,  1959 

jDocket  NO.  13272:  FCC  59M-17331 

ulster  county  broadcasting  CO. 

Order  Continuing  Hearing 

Tn  re  appUcation  of  Saul  Dresner,  Al- 
Dresner,  Samuel  Dresner,  and  Rose 
nSner  d/b  as  Ulster  County  Broad- 
company.  Ellenville.  N.Y..  Docket 
^13272.  FUe  No.  BP-11781;  for  con- 

•truction  permit.  .  i.  •  j 

-nie  Hearing  Examiner  having  under 
consideration  petition  for  continuance 
filed  by  Ulster  County  Broadcasting 
company,  requesting  indefinite  continu- 
uice  of  the  prehearing  conference  and 
hearing  herein,  pending  consideration 
by  the  Commission  of  a  petition  for  re- 
contideration  of  order  of  designation  to 
be  filed  by  petitioner; 

It  appearing  that  counsel  for  the  Com¬ 
mission’s  Broadcast  Bureau  has  con¬ 
sent^  to  a  grant  of  the  petition  and  that 
there  are  no  other  parties  to  the 
proceeding  f 

It  is  ordered.  This  17th  day  of  Decem¬ 
ber  1859.  that  the  above  petition  is 
granted;  and  the  prehearing  conference 
and  hearing,  now  scheduled  for  Decem¬ 
ber  18.  1959  and  January  28,  1960,  re¬ 
stively,  are  continued  without  date. 

Released:  December  18,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.B.  Doc.  69-10951;  Filed,  Dec.  23,  1959; 
8:49  a.m.] 


[Docket  Nos.  13318,  13319;  FCC  69-1273] 

UNITED  ELECTRONICS  LABORA- 
TORIES,  INC.  AND  KENTUCKIANA 
TELEVISION,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of:  United  Elec¬ 
tronics  Laboratories,  Inc.,  Louisville, 
Ky.,  Docket  No.  13318,  File  No.  BPCT- 
2640;  Kentuckiana  Television,  Incorpo¬ 
rated,  Louisville,  Ky.,  Docket  No.  13319, 
Pile  No.  BPCT-2652;  for  construction 
permits  for  new  television  broadcast 
stations. 

,  At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  16th  day  of 
December  1959; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  51,  as¬ 
signed  to  Louisville,  Kentucky;  and 
It  appearing  that  the  applications  of 
Kentuckiana  Television,  Incorporated 
and  United  Electronics  Laboratories,  Inc. 
Me  mutually  exclusive  in  that  operation 
by  both  applicants  as  proposed  would 
result  in  mutually  destructive  interfer¬ 
ence;  and 

It  further  appearing  that  United 
Electronics,  Inc.  has  requested  a  waiver 
of  13.613(a)  of  the  rules  to  locate  its 
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main  studios  outside  of  Louisville,  and 
has  shown  good  cause  for  the  requested  • 
waiver ;  and 

It  further  appearing  that  Kentuckiana 
Television,  Incorporated  will  not  place 
a  minimum  field  intensity  of  80  dbu  over 
all  of  Louisville  as  required  by  §  3.685(a) 
of  the  rules  and  has  requested  a  waiver 
thereof;  and  that  Kentuckiana  Tele¬ 
vision,  Incorporated  has  made  a  showing 
sufficient  to  warrant  the  addition  of  an 
issue  with  respect  to  whether  a  waiver  of 
§  3.685(a)  would  serve  the  public  in¬ 
terest;  and 

It  further  appearing  that  pm'suant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  Kentuckiana 
Television,  Incorporated  and  United 
Electronics  Laboratories,  InC.,  were  ad¬ 
vised  by  letters  that  their  applications 
were  mutually  exclusive,  of  the  necessity 
for  a  hearing  and  were  advised  of  all  ob¬ 
jections  to  their  applications  and  were 
given  an  opportunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  amendments  thereto,  and 
the  replies  to  the  above  letters,  the  Com¬ 
mission  finds  that  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  neces¬ 
sary; ‘that  United  Electronics  Labora¬ 
tories.  Inc.  is  legally  and  technically 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tion;  and  that  Kentuckiana  Television, 
Incorporated  is  legally  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station  and  is  tech¬ 
nically  so  qualified  except  as  to  issue 
“1”  below. 

It  is  ordered.  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Kentuckiana  Television, 
Incorporated  and  United  Electronics 
Laboratories,  Inc.,  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

(1)  To  determine  the  type  of  modifi¬ 
cation  proposed  by  Kentuckiana  Tele¬ 
vision,  Inc.  for  the  specified  antenna  for 
operation  on  Channel  51,  and  to  deter¬ 
mine  the  resulting  RMS  gains  in  the 
horizontal  plane  and  major  radiation 
lobe. 

(2)  To  determine  whether  Kentuck¬ 
iana  Television,  Inc.  and  United  Elec¬ 
tronics,  Incorporated  are  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tions. 

(3)  To  determine  whether  a  grant  of 
the  request  of  Kentuckiana  Television, 
Incorporated  for  a  waiver  of  §  3.685(a) 
of  the  rules  would  serve  the  public  in¬ 
terest,  convenience  and  necessity. 

(4)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  The  background  and  experience  of 
each,  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad¬ 
cast  station. 
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(b)  The  proposals  of  each  with  respect 
to  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programing  service  proposed 
in  each  of  the  above-captioned  applica¬ 
tions. 

(5)  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications, 
if  either,  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  follow¬ 
ing  issue:  To  determine  whether  the 
funds  available  to  the  applicants  will 
give  reasonable  assurance  that  the  pro¬ 
posals  set  forth  in  the  applications  will 
be  effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  '  be 
heard,  Kentuckiana  Television,  incor¬ 
porate  and  United  Electronics,  Inc., 
pursuant  to  §  1.140(e)  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney, 
shall  within  twenty  (20)  days  of  the 
mailing  of  this  Order  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  December  21,  1959. 

Federal  CoMMUNiCAriONS 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-10952;  FUed.  Dec.  23,  1969; 

8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  0-18339, 0-18342] 

FOREST  OIL  CORP.,  ET  AL. 

Notice  of  Applications  and.  Date  of 
Hearing 

December  17, 1959. 

Take  notice  that  Forest  Oil  Corpora¬ 
tion.  Operator,  et  al.  (Applicant)  filed 
applications  in  the  above-entitled  mat¬ 
ters  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  for  permission  and  ap¬ 
proval  to  abandon  the  sale  of  natural 
gas  to  United  Fuel  Gas  Company 
(United)  as  hereinafter  described  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
respective  applications  which  are  on  file 
with  the  Commission,  and  open  to  public 
inspection. 

In  Docket  No.  G-18339,  Applicant  seeks 
permission  and  approval  to  abandon 
service  to  United  from  its  Higginbotham 
Unit  No.  1  Well  in  the  North  Maxie  Field, 
Acadia,  Louisiana,  covered  by  a  gas  sales 
contract  dated  July  10,  1956,  between 
Applicant  and  United,' 

In  Docket  No.  G-18342,  Applicant  seeks 
permission  and  approval  to  abandon 
service  to  United  from  its  No.  2  E.  C. 
Daigle  Well  in  the  Ellis-North  Field, 
Acadia  Parish,  Louisiana,  covered  by  a 


10702 

gaa  sales  eoaU'act  dated  February  12. 
1957.  betweou  Applicant  and  United. 

In  support  of  the  proposed  abandon¬ 
ment  of  serrice,  from  the  Higginbotham 
Unit  No.  1  W^,  Applicant  states  that 
the  available  gas  supply  is  depleted  to 
the  extent  that  continuance  of  service 
is  unwarranted. 

In  support  of  its  proposal  to  abandon 
service  from  the  No.  2  E.  C.  Daigle  Well, 
Applicant  states  that  production  from 
the  Bathysiphon  Zone  in  said  well  ceased 
and  that  the  well  has  been  plugged  and 
abandoned. 

Applicant  was  authorized  on  June  3, 
1957.  and  on  March  3,  1958,  in  Docket 
Nos.  G-9000  and  0-6937.  to  render  serv¬ 
ice  to  United  from  the  Higginbotham 
and  E.  C.  Daigle  Wells,  respectively. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  imder  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Tal(e  furthn*  notice  that,  pursuant  to. 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
F^eral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hecu'ing  will  be  held  on 
January  26.  1960.  at  9:30  a.m..  e.d.s.t, 
in  a  Hearing  Boom  of  the  Federal  Power 
Commission,  441  O  Street  NW..  Wash¬ 
ington.  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  di^>ose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25.  D.C..  in  accord- 
.  ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  14.  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  requeet  thertfor  is  made. 

Josara  H.  Outride, 
Secretary. 

iF.R.  Doe.  5»-10ei3;  FUed.  Dec.  23,  1959; 

8:45  ajn.] 


[Docket  No.  E-6011] 

NEW  YORK  STATE  ELECTRIC  &  GAS 
CORP. 

Order  To  Show  Cause 

Dbczmber  16,  1959. 

The  1958  Annual  Report  (F.P.C.  Form 
No.  1)  of  New  York  State  Electric  &  Gas 
Corporation  (New  Yoric  Electric),  a  New 
York  corporation  with  its  principal  busi¬ 
ness  ofBce  in  Ithaca,  New  York,  indicates 
that  New  York  Electric  for  general  cor¬ 
porate  and  public  reporting  purposes  i^ 
currently  accounting  for  certain  credits 
arising  from  its  use  of  deferred  tax  ac- 
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counting  in  a  manner  contrary  to  the 
requirements  of  the  Commission’s  Uni¬ 
form  System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees. 

New  York  Electric  is  a  public  utility 
within  the  meaning  of  that  term  as  used 
in  the  Federal  Power  Act,  and  is  subject 
to  the  Commission’s  juris^ction. 

New  York  Electric’s  Annual  Report  to 
the  Commission  for  1958  shows  a  credit 
amount  of  $8,048,000  in  Account  266 — 
Accumulated  Deferred  Taxes  on  Income, 
as  of  December  31,  1958.  This  amount  ^ 
represents  the  accumulation  to  Decem¬ 
ber  31,  1958,  of  annual  accruals  of  de¬ 
ferred  taxes  resulting  from  New  York 
Electric’s  taking  of  accelerated  amorti¬ 
zation  authorized  under  Certificates  of 
Necessity  prescribed  imder  section  168 
of  the  Internal  Revenue  Code.  New 
York  Electric’s  annual  charges  to  income 
for  the  Federal  income  taxes  thus  de¬ 
ferred  have  been  charged  to  Account 
507  A — Provision  for  Deferred  Taxes  on 
Income.  These  two  accounts  constitute 
the  balance  sheet  and  income  accounts, 
respectively,  prescribed  by  this  Commis¬ 
sion’s  Order  No.  204  (19  PPC  837)  as  the 
appropriate  accounting  classifications 
for  Federal  income  taxes  deferred  by 
reason  of  accelerated  amortization  and 
liberalized  depreciation  practices  under 
sections  168*  and  167,  respectively,  of 
the  Internal  Revenue  Code  of  1954.  * 

Although  it  utilized  the  aforemen¬ 
tioned  ai^licable  accounting  classifica¬ 
tions  in  its  annual  report  to  the  Commis¬ 
sion,  New  York  Electric’s  annual  report 
to  its  stockholders  for  the  year  1958 
shows  that  New  York  Ellectric  is  cur¬ 
rently  reporting,  for  general  corporate 
purposes,  the  accumulated  accruals  of 
deferred  taxes  on  income  that  the  Com¬ 
mission  has  required  to  be  set  forth  in 
Account  266  through  another  balance 
sheet  account.  Earned  Surplus,  with  the 
notation  "Reserved  for  Future  Federal 
Income  Taxes’’.*  The  accumulated  de¬ 
ferrals  of  $8,048,000  represent  approxi¬ 
mately  21  percent  of  New  York  Electric’s 
total  earned  surplus  as  of  December  31, 
1958.  New  York  Electric’s  annual  report 
to  its  stockholders  is  required  to  be  ap¬ 
pended  as  a  part  of  its  PPC  Form  No.  1, 
Annual  Report  to  the  Commission. 

Correspondence  between  New  York 
Electric  representatives  and  this  Com¬ 
mission’s  staff  has  failed  to  show  any 
justification  for  New  York  Electric’s  de¬ 
parture  froi9  the  requirements  of  this 
Commission’s  Uniform  System  of  Ac¬ 
counts.  Moreover,  New  York  Electric 
representatives  have  indicated  that  the 
company  intends,  in  published  financial 
statements,  to  (1)  continue  the  above- 
mentioned  accounting  iH*actices,  show¬ 
ing  deferred  tax  accruals  in  a  restricted 
subaccount  of  Account  271  (Earned  Sur¬ 
plus),  with  such  explanatory  notes  as  it 
may  deem  appropriate;  and  (2)  com¬ 
mencing  January  1.  1959,  to  make  an¬ 
nual  provision  for  deferred  Federal  in¬ 
come  taxes  by  charges  to  Account  538, 
Miscellaneous  Income  Deductions. 


’  Formerly  section  124A  of  tlie  Federal  In¬ 
ternal  Revenue  Act  of  1950. 

•Order  No.  204  (19  FPO  837)  finds  that 
surplus,  even  though  restricted,  is  not  an 
appropriate  account  for  the  classification  of 
deferred  taxes  on  income. 


In  view  of  the  foregoing,  it  is  nec«». 
and  appropriate  for  the  purposo^ 
Federal  Power  Act  (particularly 
301(a).  304  and  309  thereof).  thatN 
York  Electric  show  cause,  if  any 
be,  for  its  past  and  continuing  deoai^ 
from  the  requirements  of  this 
Sion’S  Uniform  System  of  AccounS^ 
in  the  manner  as  hereinafter  provWi? 

The  Commission  orders:  New  ^ 
Electric  shall  show  cause,  if  any  t>^ 
be,  in  writing  and  within  sixty  day*  w 
the  issuance  of  this  order,  why  the  Coa 
mission  should  not  find  and  determS’ 

(1)  That  New  York  Electric  is  renwt 

ing  or  proposes  to  report  the  finance 
data  required  to  be  set  forth  in  A^u^i 
507-A  and  266,  otherwise  than  toroIS 
the  Commission’s  prescribed  Account 
all  as  indicated  above  and  therefore 
it  has  voilated  and  will  hereafter  con¬ 
tinue  to  violate  the  accounting  and  re! 
porting  requirements  prescribed  the 
Commission  through  its  Uniform  StsIm 
of  Accounts; 

(2)  That  this  action  by  New  Tod 
Electric  constitutes  a  willful  and  know¬ 
ing  violation  of  the  Federal  Power  Act' 

(3)  That  New  York  Electric  be  re! 
quired  to  make,  keep,  and  preeerre  tti 
accounts  in  the  manner  prescrilM  bj 
this  Commission  in  the  UnifcMm  System 
of  Accounts  for  Public  Utilities  and  li¬ 
censees; 

(4)  That  New  York  Electric  be  or- 
dered  to  file  such  substitute  pages  of  tm 
Annual  Report  for  1958  (PJ*.C.  Form  No. 
1) ,  to  make  the  repmting  of  accumuiit- 
ed  deferred  taxes  on  income  therein  con¬ 
sistent.  and  in  compliance  wi^  fiie  re¬ 
quirements  for  such  report  as  prescribed 
by  the  Commission. 

By  the  Commission. 

Joseph  H.  Oittudi, 
Secretary. 

[F.R.  Doc.  59-10914;  PUed.  Dec.  23,‘l95»; 
8:45  am.) 


(Docket  Nos.  0-4063  etc.) 

PAN  AMERICAN  PETROLEUM  COlP. 

Order  Reopening  Proceedings,  and 

Severing  and  Continuing  Dockets 

December  16,  1959. 

On  June  19,  1959,  the  Commission  is¬ 
sued  its  order  in  Docket  Nos.  0-4063,  et 
al.,  adopting  the  initial  decision  of  the 
Presiding  Examiner  which  issued  catifl- 
cates  of  public  convenience  and  neces¬ 
sity  to  Pan  American  Petroleum  Corpo¬ 
ration  (Pan  American)  in  33  dockets 
authorizing  sales  of  natural  gas  to  vari¬ 
ous  purchasers  as  applied  for  therein. 
Rehearing  of  said  order  of  June  19, 1959, 
was  denied  by  the  Commission  by  orda 
issued  on  August  10.  1959. 

On  November  9,  1959,  Pan  American 
filed  its  motion  to  sever  from  the  foiw- 
going  consolidated  proceeding  Docket 
Nos.  G-7494,  G-7499  and  G-7506  involv¬ 
ing  sales  of  gas  to  C.  V.  Lyman  in  Wil¬ 
ier  County,  Texas,  stating  that  new  con¬ 
tracts  between  Pan  American  and  U- 
man  have  been  entered  into,  altering  the 
circumstances  as  to  these  thi’ee  docketi 
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ynjlcr  which  the  order  of  June  19. 1959, 

Udd^  that  a  petition  to  review  the 
19, 1959,  is  pending  before 
fhe  court  of  Appeals  for  the  District  of 
SSumbia  but  that  the  transcript  of  the 
^ord  before  the  Commission  has  not 
been  fUed.  Accordingly,  pursuant  to 
sStlon  19(b)  of  the  Natural  Oas  Act, 
rommission  may  entertain  this  mo¬ 
tion  to  sever  Docket  Nos.  G-7494.  G-7499 

and  0-7506.  ^  j 

■flie  Commission  nnds : 

(1)  It  is  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  public  convenience  and  neces¬ 
sity  require  that  the  consolidated  pro- 
ciding,  In  the  Matter  of  Pan  American 
Petroleum  Corporation.  Docket  Nos.  G- 
4063  et  al.,  be  reopened  for  the  sole 
purpose  of  severing  therefrom  the  three 
dockets  designated  as  Docket  Nos.  G- 
7494  G-7499  and  G-7506. 

(2)  Said  Docket  Nos.  G-7494,  G-7499 
and  G-7506  should  be  continued  for  fur¬ 
ther  action  by  the  Commission  under 
Section  7  of  the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  The  consolidated  proceeding.  In 
the  Matter  of  Pan  American  Petroleum 
Corporation,  Docket  Nos.  G-4063,  et  al., 
be  and  the  same  is  hereby  reopened  for 
the  sole  purpose  of  servering  therefrom 
the  three  dockets  designated  as  Docket 
Nos.  G-7494,  G-7499  and  G-7506. 

(B)  Said  Docket  Nos.  0-7494,  G-7499 
and  G-7506  be  and  the  same  are  hereby 
severed  from  the  consolidated  proceed¬ 
ing  in  Docket  Nos.  G-4063,  et  al.,  and 
continued  for  further  action  by  the  Com¬ 
mission  under  section  7  of  the  Natural 
Gas  Act. 

(C)  In  all  other  respects  the  said  con¬ 
solidated  proceeding.  Docket  Nos.  G- 
4063,  et  al.,  shall  renotain  closed  and  the 
orders  of  the  Commission  issued  on  June 
19, 1959,  and  on  August  10.  1959,  therein 
shall  remain  in  full  force  and  effect. 


By  the  Commission. 

Joseph  H.  GnTRiDE, 

Secretary. 

[Pit.  Doc.  69-10916;  Piled.  Dec.'23,  1959; 
8:45  a.in.] 


[Docket  No.  G-20352] 

PHILLIPS  PETROLEUM  CO. 

Order  Providing  for  Hearing  and  Sus¬ 
pending  Proposed  Change  in  Rate 

December  16, 1959. 

On  November  16,  1959,  Phillips  Petro- 
le^  Company  (F1iillip;w  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increase  in  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated 
November  12,  1969. 

Purchaser  and  producing  area;  United  Gas 
Pipe  Line  Company,  Lewisburg  Fid.,  Acadia 
Parish,  La. 


Rate  schedule  designation:  Supplement 
No.  8  to  Phillips’  FPC  Oas  Rate  Schedule  No. 
216. 

Effective  date  unleas  suspended:  December 
17.  1959  (effective  date  Is  the  first  day  after 
the  expiration  of  SO  days’  notice). 

Rate  In  effect:  7.198  cents  per  Mcf. 

Proposed  Increased  rate:  20.811  cents  per 
Mcf. 

Phillips  has  filed  an  application  to 
abandon  the  semoe  under  the  rate 
schedule  involved  herein.  'That  applica¬ 
tion  is  now  pending  in  Docket  No.  G- 
18533.  In  support  of  its  proposed  in¬ 
creased  rate.  Phillips  states  that  it  has 
a  right  to  abandon  the  service  and  would 
now  be  selling  the  gas  to  another  pur¬ 
chaser  at  the  proposed  rate  if  abandon¬ 
ment  has  been  permitted.  Phillips 
further  states  that  the  proposal  will  do 
no  more  than  increase  a  very  low  rate  to 
one  comparable  to  what  other  producers 
are  receiving  in  Lewisburg  Field. 

The  increased  rate  and  chaise  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest»and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  changes 
and  that  Supplement  No.  8  to  Phillips’ 
FPC  Gas  Rate  Schedule  No.  216  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  Increased  rate 
and  charge  contained  in  Supplement  No. 
8  to  Phillips’  FPC  Gas  Rate  Schedule  No. 
216. 

(B)  Pending  such  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred 
until  May  17,  1960,  and  thereafter  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  ocmimissions  may 
participate  as  provided  by  §§1.8  and 
1.37(f)  of  the  Commission’s  rules'  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  59-10916;  Piled.  Dec.  23,  1959; 

8:45  a.m.J 


[Docket  Nos.  G-17974, 17975] 

RICHOME  OIL  CO.  AND  A.  E. 

HERRMANN  CORP. 

Notice  of  Applications  and  Date  of 
Hearing 

'  December  17,  1959. 

In  the  matters  of  Richome  Oil  Com¬ 
pany,  Docket  No.  G-17974;  A.  E.  Herr¬ 
mann  Corporation,  Docket  No.  G-17975. 

Take  notice  that  Richome  Oil  Com¬ 
pany  (Richome) .  a  partnership  composed 
of  J.  B.  Herrmann  and  R.  P.  Herrmann, 
in  Docket  No.  G-17974  and  A.  E.  Herr¬ 
mann  Corporation  (Herrmann) ,  in 
Docket  No.  ^17975,  filed  applications  on 
May  3,  1959,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  certain  acts 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

The  applications  seek  authority  for: 

( 1 )  Herrmann,  in  Docket  No.  G-17975. 
to  abandon  service  to  Colorado  Interstate 
Gas  Company  (Colorado)  from  the  Hol- 
torf  and  McLaughlin  leases  located  in 
the  West  Panhandle  Field,  Moore 
County,  Texas,  covered  by  a  contract 
dated  November  19,  1952.  as  amended, 
between  Herrmann.  Ruel  Smith  &  J.  S. 
McLaughlin,  as  sellers,  and  Colorado,  as 
buyer. 

(2)  Richome  in  Docket  No.  G-17974  to 
continue  the  service  proposed  to  be 
abandoned  by  Herrmann  herein. 

The  applications  state  that  by  instru¬ 
ment  of  assignment  dated  September  14, 
1956,  Herrmann  conveyed  to  Richome 
its  interest  in  the  subject  leases  covered 
by  the  above-mentioned  contract  and 
that  Richome  proposes  to  continue  serv¬ 
ice  to  Colorado  imder  said  contract. 

Herrmann  was  authorized  in  Docket 
No.  G-3189  to  render  the  service  now 
proposed  to  be  abandoned  by  the  Com- 
hiisslon’s  order  issued  December  31,  1954 
In  the  Matters  of  A.  E.  Herrmann  Corpo¬ 
ration.  Docket  Nos.  G-3189,  et  al. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  ttiat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January , 
26.  1960,  at  9:30  a.m.  (e.s.t.),  in  a  Hear-^ 
ing  Room  of  the  Federal  Power  Commis- ' 
Sion,  441  G  Street  NW.,  Washington.* 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cations:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other-’ 
wise  advised,  it  will  be  unnecessary  tor) 
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Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  14,  1960.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Outride, 

Secretary. 

(P.R.  Doc.  59-10917;  Piled,  Dec.  23,  1959; 

8:45  a.m.] 


(Docket  No.  0-19511] 

SUNRAY  MID-CONTINENT  OIL  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  17,  1959. 

Sunray  Mid-Continent  Oil  Company 
(Applicant)  filed  an  application  on  Sep¬ 
tember  21,  1959,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  pursuant 
to  section  7  of  the  Natural  Gas  Act  au¬ 
thorizing  the  sale  of  natural  gas  in  inter¬ 
state  commerce  &s  hereinafter  described, 
si^ject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  natural  gas 
in  interstate  commerce  to  South  Texas 
Natural  Gas  Gathering  Company  (South 
Texas)  for  resale  from  production  in 
the  North  Monte  Christo  field.  Hidalgo 
County,  Texas,  under  a  gas  sales  con¬ 
tract  dated  July  1,  1959. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  26,  1960,  at  9:30  a.m.  (e.s.t.),  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested' hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  \mneces- 
sary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  14,  1960.  Failure  of  any 
party  to  appear  at  and  participate  in  the 


hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary.  ■ 

(PR.  Doc.  59-10918;  Piled,  Dec.  23,  1959; 
8:45  a.m.] 


concurrence  in  omission  herein  of 
termediate  decision  procedure' 
where  a  request  therefor  is  made  ^ 


Joseph  H.  GuTRn>f^ 
Secretary 

IPR.  Doc.  59-10919;  Piled,  Dec.  23 
8:45  ajn.]  ’ 


(Docket  No.  <3-19203] 

SUPERIOR  OIL  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  17, 1959. 

Take  notice  that  The  Superior  Oil 
Company  (Applicant)  filed  an  applica¬ 
tion  on  August  10, 1959,  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon  natural 
gas  service  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion.  ' 

Applicant  seeks  permission  and  ap¬ 
proval  to  abandon  the  sale  of  natural 
gas  to  Tennessee  Gas  Transmission 
(Company  (Tennessee)  from  acreage  in 
the  Herrera  Field,  Nueces  Coimty,  Texas, 
covered  by  a  gas  sales  contract  dated 
April  5, 1956,  between  Applicant  as  seller, 
and  Tennessee,  as  buyer.  Applicant  was 
authorized  to  render  the  subject  service 
by  order  of  the  CTommission  issued  March 
13. 1957,  in  Docket  No.  G-10526. 

In  support  of  the  proposed  abandon¬ 
ment  of  service,  Applicant  states  that  all 
leases  have  ceased  to  produce  in  paying 
quantities  and  have  been  released.  By 
letter  agreement  dated  July  23,  1959, 
Tennessee  agreed  to  the  cancellation  of 
the  above-mentioned  contract. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
26,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  pr(x;edure.  Under 
the  pr(x;edure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  praictice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  14,  1960.  Failure  of  any  party 


1, 

(Docket  No.  E:-6917J 

PUGET  SOUND  POWER  &  LIGHT  CO 
Notice  of  Application 

December  18,  1959  * 

Take  notice  that  on  December  14, 1959  * 

an  application  was  filed  with  the  Ped.! 
eral  Power  Commission  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Ate  by 
Puget  Sound  Power  &  Light  Compaiw 
(“Applicant”),  a  corporation  organSeJ 
and  existing  under  the  laws  of  the  State  ' 
of  Massachusetts  and  doing  business  in  1 
the  State  of  Washington,  with  its  prtn- 
cipal  business  office  at  Seattle,  Wash^. 
ton,  seeking  an  order  •  authorizing  the 
issuance  of  not  to  exceed  $25,000,000 
principal  amount  outstanding  at  any  1 
one  time  of  unsecured  promissory  notes 
payable  July  30, 1961  to  the  banks 
below  under  a  credit  agreement  dated 
December  1,  1959  as  follows:  ! 


Name  of  Bank  Partietpation  ‘ 

Seattle-First  National  Bank _ $2,600,000  ^ 

The  National  Bank  of  Commerce 

of  Seattle -  1,800,000  * 

The  Bank  of  California,  N.A _  700,000  i 

The  Pacific  National  Bank  of 

Seattle - -  700,000 

Peoples  National  Bank  of  Wash-  ‘ 

ington  in  Seattle _ _  700,000  j 

The  Canadian  Bank  of  (Com¬ 
merce _ _  250,000  ^ 

Seattle  Trust  and  Savings  Bank..  300,000 

The  Puget  Sound  National  Bank 

of  Tacoma _  200,000 

The  Bellingham  National  Bank..  100,000 

Continental  Illinois  National 
Bank  and  Trust  Company  of 

Chicago _  5, 750, 000 

Harris  TYust  and  Savings  Bank.  3,400,000  , 

The  First  National  Bank  of 

Boston _  1, 250, 000 

The  Marine  Midland  Trust  Com¬ 
pany  of  New  York _  2,000,000 

The  Hanover  Bank _  1,800,000 

Irving  Trust  Company _  1,250,000  ! 

Chemical  Bank  New  York  Trust  ^ 

Company _  1, 200, 000 

Bankers  Trust  Company _  1,200,000 

Morgan  Guaranty  Trust  Com¬ 
pany  of  New  York _  1,000,000 


Total . . .  25,000,000 


Applicant  states  that  the  interest  rate 
of  the  proposed  borrowings  will  be  d^ 
termined  at  the  time  each  loan  is  made  1 
and  will  be  the  New  York  City  prime  \ 
rate  for  commercial  bank  loans  which  1 
rate  on  December  1,  1959  was  5  percent  | 
According  to  the  application  the  pro¬ 
ceeds  of  the  Notes  will  be  used  to  the  | 
extent  necessary  to  pay  the  balance  ol 
the  Notes  outstanding  under  the  credit  j 
agreement  dated  September  8,  1959,  and  , 
the  balance  will  be  used  to  reimbur*  .v 
Applicant’s  treasury  to  the  extent  such  | 
proceeds  are  sufficient  for  actual  ex-  1 
penditures  for  construction,  completion,  ^ 
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nuriday,  December  24,  1959 

and  Improvement  of  Appli- 
directly  or  indirectly, 
person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
^Ifiication  should,  on  or  before  the  6th 
January  I960,  file  with  the  Fed- 
Power  commission.  Washington  25, 
Sr  ^tlons  or  protests  in  accordance 
ST  requirements  of  the  Commis- 
Ss  rules  of  practice  and  procedure  (18 
rpR  1 8  or  1.10) .  The  application  is  on 
file  and  avaUable  for  pubUc  inspection. 

Joseph  H.  Gxitride, 

Secretary. 

iwR  DOC  5S-10934:  Plied,  Dec,  23.  1959; 


(Docket  NO/  G-179301 

THE  PURE  OIL  CO. 

Order  Fixing  Oral  Argument 

December  18, 1959. 

On  January  30,  1959,  The  Pure  Oil 
Company  (Pure)  tendered  for  filing,  pro¬ 
posed  changes  in  certain  of  its  then  ef- 
i^ve  rate  schedules  for  sales  of  natural 
gas,  subject  to  the  jurisdiction  of  the 
Commission,  thereby  proposing  increases 
in  rates  and  charges.  Favored-nation 
provisions  in  Pure’s  FPC  Gas  Rate 
Schedules  No.  1,  3  and  28,  relating  to 
contracts  for  the  sale  of  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso)  and 
the  relation  of  said  provisions  to  sales 
(tf  gas  beginning  on  December  26,  1958, 
by  West  Texas  Gathering  Company 
(West  Texas)  to  El  Paso,  constituted 
Pure’s  support  for  its  proposed  increases 
in  rates  and  charges. 

.^ong  other  orders  issued  herein,  the 
Commission  ordered:  (1)  'The  proposed 
increases  suspended  and  made  subject 
to  public  hearing  by  order  issued  on 
February  27,  1959;  (2)  designated  issues 
to  be  heard  and  fixed  the  date  of  hear¬ 
ing  by  order  issued  on  March  27,  1959; 

(3)  amended  the  foregoing  order  by  des¬ 
ignation  of  additional  issue  to  be  heard 
by  order  Issued  on  May  12,  1959;  and 

(4)  severed  issues  for  decision  by  order 
issued  on  July  17,  1959. 

The  first  issues  designated  for  public 
hearing  herein  are,  in  effect,  whether 
the  sale  of  gas  by  West  Texas  to  El  Paso 
activated  the  favored-nation  provisions 
of  Pure’s  above-identified  rate  schedules, 
as  said  issues  are  set  forth  in  order  is¬ 
sued  herein  on  March  27,  1959. 

The  second  issue  is  whether  Pure’s 
favored-nation  provisions  contained  in 
its  above-identified  rate  schedules  are 
void  or  voidable  as  contrary  to  public 
interest,  as  said  issue  is  set  forth  in  order 
issued  herein  on  May  12,  1959. 

On  July  23,  1959,  approximately  22 
days  of  hearing  sessions  for  the  presenta¬ 
tion  of  evidence  terminated.  One  day 
of  oral  argument  before  the  Presiding 
Examiner  followed.  Thereafter  on  No¬ 
vember  16, 1959,  the  Presiding  Examiner 
issued  his  decision  on  the  first  issues  as 
designated  in  order  issued  herein  on 
March  27,  1959,  and  found  that  Pure’s 
favored-nation  clauses  had  not  been 
activated. 


'The  Commision  finds:  It  is  appropriate 
and  in  the  public  interest  that  the  par¬ 
ties  be  given  opportunity  to  present  oral 
argument  before  the  Commission  re¬ 
specting  the  two  issues  designated  for 
public  hearing  by  our  orders  of  March  27, 
and  May  12,  1959,  in  this  proceeding. 

The  Commission  orders: 

(A)  Oral  argument  shall  be  held  be¬ 
fore  the  Commission  at  10:00  a.m.,  e.s.t., 
on  January  28,  1980,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.C., 
respecting  the  issues  involved  in  this 
proceeding  as  designated  by  orders  issued 
herein  on  March  27,  and  May  12,  1959. 

(B)  Any  party  to  this  proceeding  de¬ 
siring  to  participate  in  the  oral  argument 
shall  advise  the  Secretary  of  the  Com¬ 
mission  on  or  before  January  14,  1960 
to  that  effect  and  shall  state  the  amount 
of  time  they  wish  to  have  allotted  to 
them  for  argument.  Parties  having 
similar  interests  are  urged  to  select  one 
spokesman  to  argue  their  contentions 
and  thus  prevent  repetitious  arguments. 

By  the  Commission. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  69-10985;  Piled.  Dec.  23,  1969; 

8:48  a.m.] 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

[File  No.  1-8865] 

SKIATRON  ELECTRONICS  AND 
TELEVISION  CORP. 

Order  Summarily  Suspending  Trading 

The  common  stock,  par  value  10  cents 
per  share  of  Skiatron  Electronics  and 
Television  Corporation,  being  listed  and 
registered  on  the  American  Stock  Ex¬ 
change.  a  national  securities  exchange; 
and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  im- 
lawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and 
the  Commission’s  Rule  15c2-2  there¬ 
under  for  any  broker  nr  dealer  to  make 
use  of  the  mails  or  of  any  means  or  in¬ 
strumentality  of  interstate  commerce  to 
effect  any  transaction  in,  or  to  induce  or 
attempt  to  induce  the  purchase  or  sale 
of  such  security,  otherwise  than  on  a  na¬ 
tional  securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 


for  a  period  of  ten  (10)  dasrs  from  De¬ 
cember  18,  1959  to  December  27,  1959, 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.R.  Doc.  59-10928;  FUed,  Dec.  23.  1969; 
8:47  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 
LEONARD  FRANK 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Leonard  Frank,  Munich,  Germany;  $12,000 
In  the  Treasury  of  the  United  States. 

Vesting  Order  No.  500A-179:  Claim  No. 
44776. 

Executed  at  Washington,  D.C.,  on  De¬ 
cember  17,  1959. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  59-10929;  FUed,  Dec.  23.  1959; 
,  8:47  a.m.l 


[Vesting  Order  SA-2761 

HUNGARIAN  GENERAL  CREDIT 
BANK 

In  re:  Property  indirectly  owned  by 
Hungarian  General  Creditbank,  also 
known  as  Ungarische  Allgemeine  Cbredit- 
bank,  as  Magyar  Altalanos  Hitelbank, 
and  as  Banque  Qenerale  de  Credit  Hon- 
grois,  Budapest,  Hungary;  P-34-1703, 
F-34-228. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlemenr  Act  of 
1949,  as  amended  (69  Stat.  562),  Exec¬ 
utive  Order  10644,  November  7,  1955  (20 
PJl.  8363),  Department  of  Justice  Order 
No.  106-55,  November  23.  1955  (20  F.R. 
8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and 
determined:  , 

1.  That  the  property  described  as 
follows: 

That  certain  debt  or  other  obligation 
of. White,  Weld  &  Co.,  20  Broad  Street. 
New  York  5,  New  York  in  the  sum  of 
$24,719.36,  arising  out  of  a  blocked  ac¬ 
count  maintained  by  said  company  in 
the  name  of  “Hollandsche  Bank-Unie 
N.  V.  Miles  A.  G.  (Meag  A.  G.)  Blocked 
Account”,  together  with  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 
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Executed  at  Washington,  D.C.,  on  De¬ 
cember  17, 1959. 

For  the  Attorney  General 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Prop^ 
erty. 

[F.R.  Doc.  59-10930;  Piled.  Dec.  23,  1959; 
8:47  a.m.] 


Budapest.  Hungary,  a  nation 
Hungary,  as  defined  In  said 
Order  8389,  as  amended. 

2.  That  the  property  described 
is  not  owned  directly  by  a  naturSiSS? 

There  is  hereby  vested  in  the 
General  of  the  United  States  the!2? 
erty  described  above,  to  be  adminkK 
sold,  or  otherwise  liquidatedTintwftvM’ 
ance  with  the  provisions  of  Title nSft 
International  Claims  Settlement 
1949,  as  amended.  ^  ^ 

It  is  hereby  required  that  the  nronPH, 
described  above  be  paid,  conveyed.  W 
ferred,  assigned  and  delivered  to  orTl 
the  account  of  the  Attorney  General  ^ 
the  United  States  in  accordance 
directions  and  instructions  issued  bv  S  ' 
for  the  Assistant  Attorney  General  m 
rector.  Office  of  Allen  Property  DpAbh’ 
ment  of  Justice.  ^ 

The  foregoing  requirement  and 
supplement  thereto  shall  be  deemed  to 
structions  or  directions  issued  und» 
Title  n  of  the  International  Claims  Set. 
tlement  Act  of  1949,  as  amended.  Atten 
tion  is  directed  to  section  205  of  sato 
Title  II  (69  Stat.  562)  which  profidcg 
that: 

Any  payment,  conveyance,  transfer,  assln 
ment,  or  delivery  of  property  made 
President  or  his  designee  pursuant  to  thli 
tiUe,  or  any  rule,  regulation,  Instructtoo, » 
direction  issued  under  this  title,  to  tbt 
extent  thereof  be  a  full  acquittance  and  dii. 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  penos 
shall  be  held  liable  In  any  court  f(»  or  tn 
respect  of  any  such  payment,  conveyane*, 
transfer,  assignment,  or  delivery  ^ 
good  faith  In  pursuance  of  and  In  reliance  m 
the  provisions  of  this  title,  or  of  any  rule, 
regulation.  Instruction,  or  dlrectimi  issued 
thereunder. 

Executed  at  Washington,  D.C.,  on  D^ 
cember  17,  1959. 

For  the  Attorney  General 

[SEAL]  Dallas  S.  TowMsm, 
Assistant  Attorney  GeneraX,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

(F.R.  Doc.  59-10931;  FUed,  Dec.  33,  1951; 

8:47  am.] 


is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9, 1955,  and 
which  is,  and  as  of  September  15,  1947, 
was  owned  indirectly  by  Hungarian 
General  Creditbank,  also  known  as  Un- 
garische  Allgemeine  Creditbank,  as 
Magyar  Altalanos  Hitelbank,  and  as 
Banque  Generale  de  Credit  Hongrois, 
Budapest,  Hungary,  a  national  of  Hun¬ 
gary  as  defined  in  said  Executive  Order 
8389,  as  amended. 

2.  That  the  property  described  herein 
Is  not  owned  directly  by  a  natural 
person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended.  % 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
lerred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment.  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  nile,  regulation,  instruction,  or, 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  pa3nnent,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  piirsuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regiilation,  instruction,  or  direction  issued 
thereunder. 


[Vesting  Order  SA-2771 

BUDAPESTER  HAUPTSTADTiSCHE 
GEMEINDE  SPARKASSE  A.G. 

In  re:  Property  indirectly  owned  by 
Budapester  Hauptstadtische  Gemeinde 
Sparkasse  A.G.,  also  known  as  City  of 
Budapest  Municipal  Savingsbank  Com¬ 
pany  Limited.  Budapest.  Hungary;  F-34- 
1147. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.R. 
8993),  and  pursuant  to  law.  after  in¬ 
vestigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as 
follows: 

That  certain  debt  or  other  obligation 
of  The  Chase  Manhattan  Bank,  18  Pine 
Street,  New  York  15,  New  York,  in  the 
sum  of  $145.25  arising  out  of  a  blocked 
account  maintained  by  said  bank  in  the 
name  of  “Amsterdamsche  Bank,  N.V., 
Amsterdam  blocked  account,  subaccount 
Budapester  Hauptstadtische  Gemeinde 
Sparkasse  A.G.,  Budapest”  together  with 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was  indirectly  owned  by  Budapester 
Hauptstadtische  Gemeinde  Sparkasse 
A.G.,  also  known  as  City  of  Budapest 
Municipal  Savingsbank  Company  Lim- 
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